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PRIVACY ACT OF 1974—FURTHER NOTICE 
TO AGENCIES 

The Office of the Federal Register encourages agencies 
to submit as much Privacy Act material as possible on 
magnetic tape or OCR scannable copy. This is intended 
to minimize the cost of publishing the large amount of 
material expected. Assistance and specifications are avail¬ 
able from the Federal Register Privacy Coordinator. Call 
523-5240 for further information. 


HIGHLIGHTS OF THIS ISSUE 

This listing docs not affect the legal status 
of any document published In this issue. Detailed 
table of contents appears inside. 

NATIONAL SECURITY INFORMATION CLASSIFICATION— 

Executive order ....—..... 25197 

ENERGY—FEA proposal regulating coal allocation; com¬ 
ments by 6-23-75 ---*. — 25220 

CLEMENCY—The Presidential Clemency Board amends 

application standards and administrative procedures 25199 

DESEGREGATION— HEW/OE regulations regarding pub¬ 
lic education; effective 6-13-75 -- --- 25207 

HIGHWAY SAFETY PROGRAMS—DOT policy for approval 

of State plans --- -— 25246 


(Continued inskfc) 


PART II: 

FLOOD PLAIN MANAGEMENT PLANS—DOD/ 

Army establishes guidelines for determining 
economic benefits -- 25291 

PART III: 

CHARTER AND SCHOOL BUS OPERATIONS: 

DOT/UMTA proposes regulating service pro¬ 
vided by recipients of Federal assistance (2 
documents): comments by 7-11-75 25303, 25309 
DOT/UMTA issues provisional Federal assist¬ 
ance application guidelines .... 25315 

PART IV: 

MINtMUM WAGES—Labor/ESA determination for 

Federal and federally assisted construction_ 25317 

















reminders 

(The Items In thli list were editorially oomplled as an aid to Feokoal Register users. Inclusion or exclusion from this list has no 
legal significance. Since this list is intended as a reminder. It does not -n elude effective dates that occur within 14 days of publication.) 

Rules Going Into Effect Today 

Non: These are no Items eligible for In¬ 
clusion in the list of Bulks Ooinci Into 
Enter. 

List of Public Laws 

NOTE: No acts approved by tho Presi* 
dent were received by the Office of the 
Federal Register for inclusion in today's 
LIST OF PUBLIC LAWS. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5282. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published dally. Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service. Oeneral Services 
Administration. Washington, DC. 20408, under tho Federal Register Act (49 Slat, 600. as amended; 44 UBC- 
Ch. 15) and tho regulations of the Administrative Committee of the Federal Register (1 CFBCh. I). Distribution 
la made only by the Superintendent of Documents. UJS. Government Printing Office. Washington. D.C. 20402. 


Tho Federal Register provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $45 per year, payable 
In advance. The charge for Individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U3. Government Printing Office, Washington, 
D.C. 20402. 


There are no restrictions on the repubilcatlon of material appearing In the Federal Register. 
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HIGHLIGHTS—Continued 


FOOD ADDITIVES—HEW/FDA provides for safe use of r State: Advisory Committee on Transnational Enterprises, 

certain chemicals in food contact articles (2 docu- 1 6-30-75 ... 28235 

merits); effective 6-13-75 ——-- 25205 


MEETINGS— 

Commerce/ SESA: Census Advisory Committee on the 
Black Population for the 1980 Census, 7—18—75... 

DOD: Defense Science Board, 7-16 and 7-17-75 - 

Defense Wage Committee, 7—1* 7-8, 7—15, 7—22, 

and 7-29-75 .. .•• 

National Advisory Council on Economic Opportunity, 
6-30-75 ___ 


25243 

25235 

25235 


RECLASSIFIED MEETINGS— 

HEW/FDA: National Advisory Food and Drug Committee. 

6-24 and 6-25-75 .. . 25243 


CANCELLED MEETINGS— 

Justice/LEAA: Private Security Advisory Council, 

6-13-75 ....-..-_ 25236 


contents 


THE PRESIDENT 

Er.cutive Order 

National security Information and 
material; classification and de¬ 
classification; nomenclature 

changes --- 25197 

EXECUTIVE AGENCIES 

AGRICULTURAL MARKETING SERVICE 
Rules 

limitations of handling and ship¬ 
ping: 

Limes grown in Calif, and Arte. 25200 
Limes grown in Fla - 25201 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 
Rules 

Marketing quotas and acreage 
allotments: 

Tobacco (fire-cured, dark air- 
cured. Virginia sun-cured, 
cigar binder and cigar filler 
and binder' ___ 25199 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Agricultural Stabilization 
and Conservation Service; Ani¬ 
mal and Plant Health Inspection 
Service; Commodity Credit Cor¬ 
poration; Farmers Home Ad¬ 
ministration. 

ANIMAL ANO PLANT HEALTH 
INSPECTION SERVICE 
Rules 

Inspection of meat, poultry, and 
products: 

Enforcement of acts; New 

York (2 documents).,.— 25202 

Proposed Rules 

Meat and poultry repackaged in¬ 
spection products. sales by ex¬ 
empt stores in designated 

states; hearing _ 25230 

Notices 

Fleming Key Animal Import Cen¬ 
ter, procedures for Issuance of 
permits; extension of time for 
comments _ 25242 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 

International Air Transport As¬ 
sociation (3 documents) _ 25247, 

25248 


COMMERCE DEPARTMENT 

See Maritime Administration; So¬ 
cial and Economic Statistics 
Administration. 

COMMITTEE FOR THE PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

Notices 

Procurement list, 1975; additions 
and deletions- 25248 

COMMODITY CREDIT CORPORATION 

Proposed Rules 

Tobacco (flue-cured); grade loan 
rates for price support on 1975- 
crop _ 25217 

DEFENSE DEPARTMENT 

See also Engineers Corps. 

Notices 

Meetings: 

Defense Science Beard- 25235 

Defense Wage Committee- 25235 

EDUCATION OFFICE 

Rules 

Desegregation of public education. 25207 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wages for Federal and 
federally assisted construction; 
general wage determination de¬ 
cisions modifications, and super¬ 
sedeas decisions- 25317 

ENGINEERS CORPS 

Rules 

Evaluation of beneficial contribu¬ 
tions to national economic de¬ 
velopment for flood plain man¬ 
agement plana_ 25291 

ENVIRONMENTAL QUALITY COUNCIL 

Notices 

Environmental statements: 

Availability (2 documents)- 25248, 

25249 

FARMERS HOME ADMINISTRATION 

Notices 

Disaster areas: 

Missouri_ 25242 


FEDERAL AVIATION ADMINISTRATION 


Rules 

Airworthiness directives: 

Sikorsky_ 25203 

Control zones- 25203 

Jet routes (2 documents)- 25204 

Restricted areas- 25204 

VOR Federal airway_ 25204 

Proposed Rules 

Airport traffic area, special: pro¬ 
posed designation of Sabre UJS. 

Army Heliport- 25219 

Transition areas- 25218 


FEDERAL COMMUNICATIONS 
COMMISS ON 

Rules 

Frequency allocations and radio 
treat}' matters: 

International radio regulations. 25214 

FEDERAL ENERGY ADMINISTRATION 
Proposed Rules 

Allocation of coal - 25220 

Notices 

Environmental Impact statement; 
Mandatory Oil Import Pro¬ 
grams _- __ 25251 

FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster areas: 

Arkansas _ 25244 

FEDERAL HIGHWAY ADMINISTRATION 
Notices 

Highway safety program: approval 
policy _ 25246 

FEDERAL INSURANCE ADMINISTRATION 

Rules 

National flood insurance program: 
Special hazard areas <6 docu¬ 
ments)_ 25206, 25207 

FISH AND WILDLIFE SERVICE 

Proposed Rules 

Hunting: 

Cibola National Wildlife Refuge. 


Arlz. and Calif... 25217 

Santee National Wildlife Refuge, 

South Carolina_ 25217 

Sea Turtles; threatened status- 25217 
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Notices 

Endangered species permit, appli¬ 
cations (3 documents).. 25236, 25240 
Nunlvak National Wildlife Ref-JLS.23" 
uge: hearing on Muskox hunt- 
Ing-___ 252» 

FOOO AND DRUG ADMINISTRATION 


Rules 

Pood additives: 

Paper and paperboard compo¬ 
nents _ 25205 

Resinous and polymeric coat¬ 
ings _-_ 25205 

Proposed Rules 

Zirconium, aerosol drug and cos¬ 
metic products containing: cor¬ 
rection . 25218 

Notices 

Meetings: 

National Advisory Food and 
Drug Committee_ 25243 

GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review : 

Proposals, approvals, etc- 25252 


HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

See Education Office; Food and 
Drug Administration. 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Disaster Assistance 
Administration: Federal Insur¬ 
ance Administration: Inter¬ 
state Land Sales Registration 
Office. 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Serv¬ 
ice; Land Management Bureau. 

Notices 

Environmental statements: 

Migratory Bird hunting .— 25241 

Santa Barbara channel. Calif.. 25241 

INTERSTATE COMMERCE COMMISSION 


Rules 

Car service orders: 

Lehigh Valley Railroad Co- 25215 

Reading Co_-____ 25215 

Notices 

Abandonment of service: 

Illinois Central Ouif Railroad.. 25260 

Hearing assignments_ 25259 

Motor carriers: 


Irregular route property car¬ 
riers: gateway elimination.— 25264 
Temporary authority applica¬ 
tions (2 documents!.. 25259. 25261 
Transfer proceedings_ 25260 

INTERSTATE LAND SALES 
REGISTRATION OFFICE 

Notices 

Land developers; Investigatory 
hearings, orders of suspension, 
etc.: 

Duck Key. 25244 


Oolden 8agc Ranchos_ 25245 

Mile High Subdivision . 25246 

Sandy Creek Ranches_ 25245 

Silver Springs Shores .. 25245 

JUSTICE DEPARTMENT 

See Law Enforcement Assistance 
Administration. 

LABOR MANAGEMENT SERVICES 
ADMINISTRATION 
Notices 

Employee Benefit Plans; exten¬ 
sion of interim exemption from 
prohibitions on securities trans¬ 
actions; correction _ 25258 

LABOR DEPARTMENT 

See also Employment Standards 
Administration: Labor Manage¬ 
ment Services Administration: 
Manpower Administration; Oc¬ 
cupational Safety and Health 
Administration. 

Proposed Rules 

Used automatic data processing 
equipment, regular dealer for.. 25219 

LAND MANAGEMENT BUREAU 
Notices 

Applications: 

New Mexico (2 documents).. 25236 

LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 
Notices 

Meeting: 

Private Security Advisory Coun¬ 
cil _ 25236 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests __-__ 25252 

MANPOWER ADMINISTRATION 
Notices 

Employment transfer and busi¬ 
ness competition determina¬ 
tions _ 25258 

MARITIME ADMINISTRATION 
Rules 

Subsidized vessels and operators; 
conservative divided policy.—. 25213 

Notices 

Applications, etc.: 

States Steamship Co -- 25242 

NATIONAL ADVISORY COUNCIL ON 
ECONOMIC OPPORTUNITY 

Notices 

Meeting . 25252 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 
Rules 

Motor vehicle safety standards: 
Hydraulic brake system; cor¬ 
rection - 25215 

Notices 

Highway safety program; ap¬ 
proval policy _ 25246 


Motor vehicle safety standards: 

Lighting equipment _ 25246 

NATIONAL INSTITUTES OF HEALTH 

Notices 

Meetings: 

National Commission on Ar¬ 
thritis and Routed Musculo¬ 
skeletal Diseases; correction- 25244 

NUCLEAR REGULATORY COMMISSION 

Notices 

Applications, etc.: 

Department of Water and 
Power of the City of Los An¬ 
geles _•_ 25252 

OCCUPATIONAL SAFETY AND HEALTH 

ADMINISTRATION 

Rules 

State plans for enforcement of 


standards: 

Maryland .. 25207 

Notices 

Applications, etc.: 

Stauffer Chemical Co.— 25258 


POSTAL RATE COMMISSION 
Notices 

Prehearing conference: 

Retail Analysis Program for 
Facilities Deployment- 25253 

PRESIDENTIAL CLEMENCY BOARO 
Rules 

Administrative procedures; sub¬ 
stantive standards-25199 

RURAL ELECTRIFICATION 
ADMINISTRATION 
Proposed Rules 

REA Loan Policy.— 25218 

SECURITIES AND EXCHANGE 
COMMISSION 
Proposed Rules 

Oil and gas disclosure- 25230 

Notices 

Hearings, etc.: 

Canadian Javelin, LTD- 25254 

Congress Street Fund. Inc., ct 

al.—. 25254 

Continental Vending Machine 

Corp _ 25255 

Dividend Shares. Inc- 25255 

Equity Progress Fund, Inc- 25256 

Kentucky Power Co- 25256 

SMALL BUSINESS ADMINISTRATION 
Notices 

Applications, etc.: 

APCO Capital Corp. 25257 

Marcon Capital Corp- 25257 
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ADMINISTRATION 
Notices 

Meetings: 
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1980 Census... 25243 

Multlestabllshment companies; 
consideration for surveys_ 25243 
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STATE DEPARTMENT 
Notices 

Committee establishment: 

Transnational Enterprises Ad¬ 
visory Committee- 25235 

Meetings: 

Transnational Enterprises Ad¬ 
visory Committee- 25235 

TRANSPORTATION DEPARTMENT 

See Federal Aviation Administra¬ 
tion; Federal Highway Adminis¬ 
tration; National Highway 


Traffic Safety Administration; 

Urban Mass Transportation Ad¬ 
ministration. 

URBAN MASS TRANSPORTATION 
ADMINISTRATION 
Proposed Rules 

Charter bus operations; codifica¬ 
tion of requirements _ 25304 

School bus operations; codification 

of requirements - 25309 

Notices 

Charter and school bus opera¬ 
tions; interim agreements - 25315 


list of efr ports affected 

The following numeric*! gold* * • list of the port* of tech titlo of the Code of Federal Regulation* affected by document* published In today** 

it»u*. A cumulative ll*t of pert* (fleeted, covering the current month to date, follow* beginning with the tecorvd l»»u* of the month. 

A cumulative guide .* published separately at the end of eech month. The guide lists the port* and section* effected by documents published 
eince January 1. 1974. end tpectflee how thoy ere affected. 


2 CFR 

101_-_25199 

3 CFR 

Executive Orders: 

11552 (Amended by EO 11562)-25197 

11862- 25197 

7 CFR 

724_25199 

910 _ 25200 

911 ...- 25201 

Proposed Runs: 

1464. 25217 

1701. 25218 

9 CFR 

331 (2 documents)_ 25202 

381 <2 documents)_ 25202 

Proposed Rules: 

303.—__ 25230 

381. 25230 

10 CFR 

Proposed Rules: 

303_25220 

309._ 25220 


14 CFR 


71 <4 documents)_ 

_ 25203 

25203, 25204 

73 . _ ___ 

_ 25204 

75 (2 documents)... 

_ 26204 

Proposed Rules: 

_ 25218 

93 IIIIII.. 

_ 26218 

17 CFR 

Proposed Rules: 

231_ 

_ 25230 

239...__ 

241_— 

. 25230 

_ 25230 

249__— 

_ 25230 

21 CFR 

121 (2 documents)_ 

_ 25206 

Proposed Rules: 

700... 

.. 25218 

24 CFR 

1915 (6 documents)_ 

25206. 25207 

29 CFR 

1952 .... 

..25207 

33 CFR 

341. 

.. 25292 


41 CFR 

Proposed Rules: 

50-201_25219 

45 CFR 

180_ 25207 

46 CFR 

283_ 25213 


47 CFR 

87_ 25214 


49 CFR 

571_ 25215 

1033 (2 documents)- 25215 

Proposed Rules: 

804_ 25304 

605. 25309 

50 CFR 

Proposed Rules: 

17_ 25217 

32 <2 documents)-— 25217 
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CUMULATIVE LIST OF PARTS AFFECTED—JUNE 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during June. 


2 CFR 
101 . 


.25190 


3 CFR 

Presidential Documents Other Thaw 
Proclamations and Executive Orders: 
Memorandum of January 2, 

1973 (Amended by Memo¬ 
randum of May 20. 1975) — 
Memorandum of April 26,1973 
(Amended by Memorandum 

of May 20. 1975) _ 

Memorandum of December 13. 

1973 (Amended by Memo¬ 
randum of May 20, 1975) — 

Memorandum of October 29, 

1974 (Amended by Memo¬ 
randum of May 20. 19751 — 

Mcmorandum of May 20. 1975 

<2 documents) _ 24867. 24889 

Memorandum of May 22. 

1975 _ 24891 

100 . 24993 

101 _ 24993 

Executive Orders: 

11652 (Amended by EO 11682)™- 25197 
11862 .—. 25197 

5 CFR 

213 . 23717- 

21378. 23835. 23987-23989. 24353, 
24517, 24893. 24993 

302_ 23835 

330 __t. 23836 

351 _ 23836 

353 _ 23836 

531. _ 23838 

550 _ 23838 

772 . 23839 

7 CFR 

90 __-_ 23839 

29 . 24173 

795 _ 23719 

413 _ 24993 

510. 24893 

724 _ 25199 

730 . 24994 

905 _ 24174 

908 _ 23720. 24175, 24717, 24994 

910 . 24353. 24717, 25200 

911 _ 24353.24995.25201 

915 _ 24006 

944 . 74008 

953 _ 23720. 24354 

1421 _ 24717 

1464 __- 24175 

1823--.. 24517 

Proposed Rules: 

61_24013 

916 . 24018 

917 _ 24908 

923_ - 23763 

929—.24527 

999 _ 24363 

1033 _ 24193 

1060 . 24738 

1064-- . 24019 

1137.. 24908 

1464 . 25217 

1701 _ 23763. 23874. 24738.25218 

1831 . 24204 


9 CFR 

78_ 

113_ 

151— 
331_ 


_ 23721 

_23721. 23989 

_ 24176 

_25202 



Proposed Rules: 


24889 

112.. 

— . 24203 


113_ 

_ 24203 


303... 

.25230 

24889 

381__ 

.. 25230 


10 CFR 


24889 

212_ 

_ 24718 


210. 



211_ 

_ 24176 

24889 

Proposed Rules: 



71 _ 23768 

73 . 23768 

205- . 24541, 24919 

211 .. 23895, 24365. 24919 

212 . 24742 

303 _ 25230 

309 _ 25220 

11 CFR 

Ch. I _ 23832 

Ch. H, . 23832 

Proposed Rules: 

Ch. II _ 23833 

12 CFR 

201 . 23842 

217 _ 24894 

Proposed Rules: 

7 _ 23874 

204 __ - 25031 

206 _ 25031 

217 _ 25031 

220 . 23768 

226 . —. 23896 

329 _ 24918 

544 _ 23895 

545 . 23896, 25030 

555 . 25030 

564 _ 24755 

701.. 24205. 2475$ 


13 CFR 

107 . 

Proposed Rules: 

117_ 

121 __ 


. 24354 


_ 25032 

_ 23843, 24210 


14 CFR 

39_ 23721- 

23723. 23843. 23990, 24176-24178, 

24355, 24996. 25203 

71 . 23724. 

23990. 24179-24181, 24355. 24518. 

24720, 24721, 24895, 24996, 24997, 

25203.25204 

73_ 25204 

75 .. 23724. 25204 

97 _ 23843. 24181, 24997 

216_ 23844 

227 . 24998 

288 __ 23844. 24518 

377.— . 24998 


14 CFR—Continued 

Proposed Rules: 

1 _ 24664 

11 _ 23897 

21 . 24664 

23 __ 24664. 24802 

25 ___ 23764. 24664 

27 ___ 24664. 24802 

29... 24664. 24802 

39- 23764, 24363. 24364. 24914. 25027 

71 . 23765. 

23766. 24019. 24204. 24364. 24365. 
24914, 25027. 25028. 25218 

75 . 24914 

91 .-. 24664 

93 .... 25028, 25219 

121 _ 24664, 24802 

221- . 24740 

15 CFR 

4 _ 24721 

370 .—. *3990 

371 ..-. 23991 

372 . 23991 

374 . 29991 

379. —.-. 23994 

385 . 23994 

386 . 23994 

Proposed Rules: 

1202 . 23875 

16 CFR 

13 _ 23724. 24895. 24999-25002 

14 .-. 23845 

Proposed Rules: 

3 _ 25032 

4 _ 25032 

437 _ 23897 

447 .. 24031, 24755 

17 CFR 

16_ 

13 _ 

231 . 

271 .. 

Proposed Rules: 

231 __ 

239 _ 

241.—. 

249— .. 

271 _ 

275_ 

18 CFR 

1 .—. 

Proposed Rules: 

2 _ 

154. 

157- 

19 CFR 

1 _ 

24— ———————— 

Proposed Rules: 

4 _ 

141 _ 

20 CFR 

404. ... 

Proposed Rules: 

405 _ 23878. 23974. 24529, 24530 


_ 23994 

_ 23994 

_ 24896 

_ 24896 

_25230 

- 23770,25230 

.— 25230 

_ 25230 

_ 24756 

. 24756 

_ 25003 

_ 24542 

.'-3768 

.24031,24542 
24542 

_ 24356 

. 23845.24518 
_ 24518 

_24527 

_ 23874 


_ 24357 

24324 24357 
_ 23848 
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—. 23996 

11__ 

_ 23725 

121.. 

__ *23996, 23997,25205 

128c 

..- 24162 

Proposed Rules: 


1 

_ 24909 

3 - 

_ 24909 

310 

__ 24328 

700... 

10*20_ 

1030_ 

_24328, 25218 

. .. 24528. 24909 

... 23877 

1308.-. 

_ 24216 

23 CFR 


658.— 

Proposed Rules: 


658_ 


24 CFR 

82.. 

203.. 

207. 

. 23997 

. 24216 

_ 23864 

275 _ 

670—. . 

1909_ 

_ 24818 

_ 23864 

1914__- ...23725 


23728. 23730. 23866-23872, 23977, 
23978. 25003 

1915 . 23979. 

23982. 24183. 24722, 25206. 25207 

1916 _ 24521 

1920 .... 23864 

Proposed Rules: 

867 _ 24738 

1925 . 23878 

25 CFR 

88 . L4183 

256 --.-. 24184 

26 CFR 

I . - 23721, 23738, 24361 

II - 24002, 24521 

301 - 23743 

Proposed Rules: 

1 . 24011.24527 

301 - 24011.24527 

27 CFR 

Proposed Rules: 

178 . 25026 

181 - 25026 

28 CFR 

0 . 24726 

29 CFR 

97 . 24346 

1602 .. 25188 

1910 - 23743.23847,24321 

1926 . 23847 

1952- . 24522. 24523, 25207 

2550 _ 24896 

2603 _ 23847 


30 CFR 

Proposed Rules: 

250 __- 24193 

251 . 24193 

32 CFR 

1900 _ 24897 

33 CFR 

1 _ 23743 

68 ..-. 24897 

115 _ 24898 

117. . 24898,25004 

118 _ 24898 

341 . 25292 

Proposed Rules: 

117 . 24532 

175 .. 25026 

204 .—.. 24193 

36 CFR 

7 _ 25004 

38 CFR 

Proposed Rules: 

3 _ 24920 

39 CFR 

111 . 24526 

40 CFR 

52_ 23743- 

23745, 23746. 23757. 24184. 24185. 
24523. 25004-25011. 25152 

85 .... 24186. 24350 

180 _ 24524 

423 . 23987 

429 . 23824 

Proposed Rules: 

33 . 24534 

35 _ 24534 

52 . 23766. 24534, 24726. 25029 

136 . 24535 

180 _ 24539 

416 . 24918 

421 . 24539 

429 _ 2382° 

450 . 24020 

41 CFR 

5A-7 . 

101-21 . 

101-25 _ 

101-28 _ 

101-43 _ 

Proposed Rules: 


50-201 ..... 25219 

42 CFR 

51a ... 24436 


43 CFR 


. 25011 

.. 23856 

_ 23856 

. 24361,25012 

_ 23856 


45 CFR 

63 . — . 24003 

86 _ 24128 

130.... 25013 

169 . 23857 

180 _ 25207 

185 _ 25172 

1303- . 25013 

Proposed Rules: 

8!_ 24148 

190 . 23970 

46 CFR 

10--1- 23758 

33 . 24900 

283 - 25213 

531 . 24727 

536 _ 24728 

Proposed Rules: 

20 . 23764 

61 . 23764 

146 ..-.. 24532 

193—.-.. 25026 

547_ 24367 

47 CFR 

1 . 24003 

2 .. 24729, 24735 

15- 24524 

21_ 24004 

73._ 23863. 24525, 24729-24733 

74-— . 24901.25022 

76 - 25022 

87-._ 25214 

91 . —. 24735 

97 --—. 24737 

Proposed Rules: 

2.. 24754 

15--—. 24743 

21 _ 24021 

31 . 24743 

33..—. 24743 

43- 24021 

68 . 23879 


----------------- IUI, 

23768. 24031, 24540, 24748-24753 
91.. 24754 


49 CFR 

173 . 24902, 25024 

177 .—.. 24903 

178 - 24904 

192 - 24361 

571 . 24525. 25215 

590 - 24904 

921 23758 

1033 . 23872, 

24005. 24006. 24526, 24906, 25215 
1042 - 24906. 25024 

Proposed Rules : 

Ch. n. . 24365 

671 . 23897, 24204, 24915 

604 - 25304 

605 . 25309 


Proposed Rules: 


522. 24528 

570.. 24215, 24528 

1952. 24020 

2510. 24642 

2520- 24642 

2605- 24206 


Public Land Orders: 

5174 (amended by PLO 5501)_ 25013 

5501- 26013 

Proposed Rules: 

5400_24362 

5420. 24362 

5450. 24362 


50 CFR 

17 _ 

_ 25217 

28...-. 

... 24907.25025 
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presidential documents 


Title 3 — The President 


Executive Order 11862 


June 11, 1975 


Amending Executive Order No. 11652 1 Relating To Classification and 
Declassification of National Security Information and Material 

By virtue of the authority vested in me by the Constitution and statutes 
of the United States and in implementation of the Energy Reorganiza¬ 
tion Act of 1974, Public Law 93-438 (88 Stat. 1233), it is hereby 


ordered: 


Section 1. Executive Order No. 11652 of March 8, 1972, as amended, 
is further amended as follows: 

(a) Section 2(A) is amended by deleting the words “Atomic Energy 
Commission” and substituting instead the words “Energy Research and 
Development Administration.” 

(b) Section 2(B) is amended by adding the words “Nuclear Regula¬ 
tory Commission” after the words “Overseas Private Investment 
Corporation.” 

(c) Section 7(A) is amended by deleting in the second sentence 
thereof the words “Atomic Energy Commission” and substituting instead 
the words “Energy' Research and Development Administration.” 

(d) Section 8 is amended by deleting at the end thereof the words 
“Atomic Energy Commission” and substituting instead the words 
“Energy Research and Development Administration.” 

Sec. 2. This order shall become effective immediately. 



The White House, 

June 11,1975. 


[FR Doc.75-15570 Filed 6-11-75 ;3:42 pm] 


»37 FR 6200; 3A CFR. 1972 Comp., p. 164. 
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This section of the FEDERAL REGISTER contains regulatory documents havmg gsnersJ applicability and legal affect moat of which are 
fcoyod to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U-S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books ere listed In the first FEDERAL 
REGISTER issue of each month. 


Title 2—Clemency 

CHAPTER 1—PRESIDENTIAL CLEMENCY 
BOARD 

PART 101—ADMINISTRATIVE 
PROCEDURES 

Administrative Procedures and Substantive 
Standards 

The Presidential Clemency Board pub¬ 
lished Its administrative procedures and 
substantive standards on March 21. 1975 
<40 PR 12763 >. It is the Intent of the 
Board to provide notice to the public of 
the standards It uses to make recom¬ 
mendations to the President concerning 
individual applications for clemency. The 
Board also wishes to ensure equity and 
consistency for applicants under the 
President's clemency program. 

As previously indicated, the Board docs 
not consider itself bound by the Admin¬ 
istrative Procedures Act. However, in its 
attempt to adhere to principles of sub¬ 
stantive and procedural due process, the 
Board has published its regulations and 
will publish changes in those regulations 
as new circumstances are presented to It. 
The following is an explanation of such 
changes which seem to the Board to be 
the most significant since the last time 
its regulations were published. Therefore. 
§8 101.2. 101 8(b). 101.8(d). and 101.9(a) 
arc amended to read as follows: 

S 101.2 CfTwml definition*. 

••Action attorney" means any individ¬ 
ual on the staff of the Board who is as¬ 
signed an applicant's ease. 


§ 101.8 Initial r«M nummary. 

• • • • • 

(b) The initial case summary is sent by 
certified mail to the applicant or his rep¬ 
resentative. The summary is accom¬ 
panied by an instruction describing the 
method by which the summary wns pre¬ 
pared. by a copy of the guidelines used by 
the Board for the determination of cases 
and by a copy of these regulations, as 
amended. Applicants are encouraged to 
review the initial case summary for ac¬ 
curacy and completeness and are advised 
of their right to submit additional sworn 
and unsworn material. Additional mate¬ 
rial may be submitted tn any length. 
Nothing over three <3) single-spaced, 
typewritten letter-steed pages In length 
is read verbatim to the Board When nec¬ 
essary. therefore, an applicant should 
summarize his additional material to 
comply with this verbatim presentation 
requirement. If this Is not done, the ac¬ 
tion attorney docs so. 

• • • • * 

<d) An applicant’s case Is ready for 
Board consideration upon preparation 
of the Initial case summary, end may be 


heard at any time after the summary 
is mailed to the applicant. However, the 
applicant may send any information 
which contradicts, amends, or supple¬ 
ments the initial case summary within 
thirty <30 > days after the postmark date. 
An applicant’s request for an extension 
of tills time will be liberally construed 
provided the request Is timely. II an 
applicant’s case has been heard by the 
Board prior to the receipt of a timely 
submission amending, contradicting, or 
supplementing a case summary, the case 
will be presented de novo to another 
panel of the Board, other than that 
which heard the case originally if the 
submission contains relevant informa¬ 
tion which could have affected the dis¬ 
position of the case. See 8 101.11 for rules 
concerning reconsideration of cases. 

• • • • • 

§ 101.9 Con*kfrration before the Boon!. 

<a> At a regularly scheduled meeting 
of the Board, an applicant’s case is con¬ 
sidered. The Board may decide, however, 
that cases will be considered by panels 
of not less than three Board members. 
Any case may be brought before a ma¬ 
jority of the full Board for consideration 
at the request of any panel member. 
Panel recommendations will be consid¬ 
ered final decisions of the full Board 
unless a case is scheduled to be reviewed 
by a majority of the full Board. 

• • • • • 

These amendments will become effec¬ 
tive Immediately. 

Issued in Washington, D.C. on June 10, 
1975. 

Charles E. Goodell, 
Chairman. Presidential Clemency 
Board . The White House. 

(PR Doe. 75-15510 Filed 8-11-75:9:38 am] 


Title 7—Agriculture 

CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT OF AGRICULTURE 

SUBCHAPTER VII—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 724—FIRE-CURED, DARK AIR- 
CURED. VIRGINIA SUN-CURED, CIGAR- 
BINDER (TYPES 51 & 52), AND CIGAR- 
FILLER AND BINDER (TYPES 42, 43, 44, 
53, 54. & 55) TOBACCOS 

Subpart—Proclamations, Determinations 
and Announcements of National Market¬ 
ing Quotas and Referendum Results 

Increases in Acreage Allotment and 
Marketing Quotas —1975-78 Market¬ 
ing Year and Termination or Cigar- 
Binder Tobacco Allotments and Mar¬ 
keting Quotas 

Basis and purpose. This document is 

issued to announce the findings and de¬ 


terminations made upon the basis of an 
investigation made pursuant to section 
371 of the Agricultural Adjustment Act 
of 1938. as amended, to determine 
whether the operation of farm market¬ 
ing quotas in effect on fire-cured (type 
21) tobacco, fire-cured (types 22-24) to¬ 
bacco. dark air-cured (types 35 and 36) 
tobacco. Virginia sun-cured (type 37) to¬ 
bacco. cigar-binder (types 51 and 52) 
tobacco and cigar-filler and binder 
(types 42-44 and 53-55) tobacco for the 
1975-76 marketing year will cause the 
amounts of such kinds of tobacco which 
are free of marketing restrictions to be 
less than the normal supply for such 
kinds of tobacco for such marketing 
year. 

The Department announced in 40 FR 
5135 and 16671 the total supply and nor¬ 
mal supply for each of these kinds of 
tobacco for the 1974-75 marketing year. 
The total supply of each kind of tobacco 
for the current marketing year is less 
than the normal supply determined in 
accordance with the Act. The Depart¬ 
ment announced also that an investiga¬ 
tion was being made to determine 
whether the operation of the farm mar¬ 
keting quotas in effect on each of such 
kinds of tobacco for the 1975-76 market¬ 
ing year will cause the amounts of such 
kinds of tobacco which are free of mar¬ 
keting restrictions to be less than the 
normal supply for such kinds of tobacco 
for such marketing year. 

In the course of such investigation, due 
notice and Opportunity for a hearing 
were given to interested persons. Most 
responses suggested the continuation of 
the tobacco program and an increase in 
the quotas and allotments for fire-cured 
(type 21), Virginia sun-cured (type 37). 
and cigar-filler and binder (types 42-44 
and 53-55) if an inertnse was needed to 
continue the program. The latest govern¬ 
ment statistics indicate that the 1975-76 
production of these kinds of tobacco, un¬ 
der the quotas now in effect for the 1975- 
76 marketing year will cause the amounts 
of such kinds of tobacco which are free 
of marketing restrictions to be less than 
the normal supply for each of such kinds 
of tobacco for such marketing year. 
Therefore, it is hereby found that an in¬ 
crease of ten percent In the national 
marketing quotas and acreage allotments 
for these kinds of tobacco for the 1975-76 
marketing year is necessory to make the 
amounts of such kinds of tobacco which 
are free of marketing restrictions equal 
to the normal supply. The national acre¬ 
age factors for the 1975 crops of such 
kinds of tobacco are also being increased 
by 10 percent. 

It has been found that the operation 
of the farm marketing quotas In effect 
for fire-cured (types 22-24 > tobacco and 
dark air-cured (types 35 & 36) tobacco 
for (he 1975-73 marketing year will not 
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cause the amounts of such kinds of to¬ 
bacco which are free of marketing re¬ 
strictions to be less than the normal sup¬ 
ply for each of such kinds of tobacco for 
such marketing year. In view of this, the 
national marketing quotas heretofore 
announced for fire-cured (types 22-24> 
tobacco and dark air-cured (types 35 & 
36) tobacco for the 1975-76 marketing 
year (40 FR 5135 and 7619) shall remain 
In effect. 

It has been found that the operation 
of the farm marketing quotas in effect 
for cigar binder (types 51 and 52) for 
the 1975-76 marketing year will cause 
the amount of such tobacco which is free 
of marketing restrictions to be less than 
the normal supply of such kind of to¬ 
bacco for such marketing year. Re¬ 
sponses from interested parties favored 
termination of the national marketing 
quota and acreage allotment for the 
1975-76 marketing year for such kind of 
tobacco. Therefore, it Is hereby found 
that the termination of the farm mar¬ 
keting quotas and acreage allotments for 
such kind of tobacco for the 1975-76 
marketing year is necessary to make the 
amount of such kinds of tobacco w r hich 
is free of marketing restrictions equal to 
the normal supply. 

This document constitutes a substan¬ 
tive rule which relaxes certain market¬ 
ing quota restrictions applicable to 
producers of Virginia flre-curcd (type 
21). Virginia sun-cured (type 37) and 
cigar-filler and birder (types 42-44 and 
53-55) tobaccos who are preparing to 
plant their 1975 crops. Accordingly, this 
document shall become effective Imme¬ 
diately. 

Subpart—Proclamations. Determina¬ 
tions. and Announcements of National 
Marketing Quotas and Referendum Re¬ 
sults appearing in 7 CFR Part 724 Is 
amended as follows: 

§ 724.12 (Amended 1 

1. Section 721.12 Flre-cUred (type 21) 
tobacco is amended os follows: 

(a) Paragraph (d) is amended to in¬ 
crease the national marketing quola for 
fire-cured (type 21) tobacco by ten per¬ 
cent by changing **12 millions pounds” to 
“13.2 million pounds'*. 

(b> Paragraph (e) Is amended to in¬ 
crease the national acreage allotment for 
fire-cured (type 21) tobacco by ten per¬ 
cent by changing “10.371.65 acres” to 
“11.408.82 acres". 

(c> Paragraph (f) Is amended to read: 
“(f) NatiOTMl Acreage Factor. The na¬ 
tional acreage factor for fire-cured (type 
21) tobacco for use in determining farm 
acreage allotments is 1.1. It was cal¬ 
culated In accordance with the Act by 
dividing the national acreage allotment, 
less the national reserve, by the total of 
the preliminary allotments for 1975 old 
farms.** 

<d) Paragraph (g) Is amended to read 
as follows: “(g) National Acreage Re¬ 
serve. The national acreage reserve for 
fire-cured (type 2!> tobacco Is 99 00 
acres, of which 16.5 acres are made 
available for 1975 new farms and 82.5 
acres arc made available for making cor¬ 


rections and adjusting inequities In old 
farm allotments.** 

§721,15 l Amended 1 

2. Section 724.IS Virginia Sun-Cured 
Tobacco Is amended as follows: 

(a> Paragraph (d) is amended to in¬ 
crease the national marketing quota for 
Virginia sun-cured (type 37) tobacco by 
ten percent by changing “1,848 thousand 
pounds” to “2,032.8 thousand pounds,*' 

(b> Paragraph <e> is amended to in¬ 
crease the national acreage allotment for 
Virginia sun-cured (type 37) tobcaco by 
ten percent by changing “1.545.15 acres'* 
to “1.699 67 acres.*' 

<c> Paragraph (f) Is amended to read: 
“(f) National Acreage Factor. The na¬ 
tional acreage factor for Virginia sun- 
cured (type 37) tobacco for use in deter¬ 
mining farm acreage allotments is 1.1. 
It was calculated in accordance with the 
Act by dividing the national acreage al¬ 
lotment. less the national reserve, by the 
total of the preliminary allotments for 
1975 old farms." 

(d> Paragmph (g) is amended to 
read: *'(g) National Acreage Reserve. 
The national acreage reserve for Vir¬ 
ginia sun-cured (type 37) tobacco is 
15 95 acres, of which 5.50 acres are made 
avafiabb for 1975 new farms, and 10.45 
acres are made available for making cor¬ 
rections and adjusting inequities in old 
farm allotments ** 

§721.17 [ Amended 1 

3. Section 724.17 Cigar-filler and 
binder (types 42-44 and 53-55) tobacco 
Is amended as follows: 

(a> Paragraph (d) is amended to in¬ 
crease the national market ng quota for 
cigir-filler and binder (types 42-44 and 
53-55) tobacco by ten percent by chang¬ 
ing “J3.8 million rounds” to ”37,2 million 
pounds" 

(b) Paragraph (e) Is amended to In¬ 
crease the national acreage allotment 
for cigar-filler and binder (types 42-44 
and 53-55) tobacco by ten percent by 
changing “17.836.41 acres to *19.620.05 
acres'*. 

(c> Paragraph (f> Is amended to read: 
“(f) National Acreage Factor. The na¬ 
tional acreage factor for cigar-filler and 
binder (types 42-44 and 53-55) tobacco 
for use in determining farm acreage al¬ 
lotments Is 1.1. It was calculated In ac¬ 
cordance with the Act by dividing the 
national acreage allotment, less the na¬ 
il onal reserve, by the total of the pre¬ 
lim nary allotments for 1975 old farms." 

(d) Paragraph (g) Is amended to 
read: “(g) National Acreage Reserve. 
The national acreage reserve tor cigar- 
filtcr and binder (types 42-41 and 53-55) 
tobacco is 68.20 acres, of which 65.00 
acres arc made available for 1975 new 
farms, and 13.2 acres are made available 
for making corrections and adjusting in¬ 
equities in old farm allotments.*’ 

4. Section 724.36 and the center head 
preceding the section are revised. In 
order to terminate the 1975-76 quotas on 
cigar-binder (types 51 and 52) tobacco, 
to read: 


Termination or Quotas, 1975-76 
Marketing Yea* 


§ 724.36 Cigar-binder (type* 31 and 52) 
tobacco. 

It has been determined that the oper¬ 
ation of farm marketing quotas in effect 
on cigar-binder (types 51 and 52) to¬ 
bacco for the 1975-76 marketing year 
will cause the amount of such kind of 
tobacco which is free of marketing re¬ 
strictions to be less than the normal sup¬ 
ply of such kind of tobacco, and farm 
marketing quotas for the 1975-76 mar¬ 
keting year for such kind of tobacco are 
hereby terminated. 

The material previously appearing in 
$* 724.12. 724.15. 724.16 and 724 36 re¬ 
mains in full effect ns to the marketing 
years to which it was applicable. 

(See*. 313. 371. 375. 52 8tat. 46. os amended. 
61, as amended. 66. an amended; (7 OSC. 
1313. 1371, 1375). 


Effective date: June 13. 1975. 


S’gned at Washington, D.C. on: June 
10. 1975. 


E. J. Person, 


Acting Administrator . Agricul¬ 
tural Stabilisation and Con¬ 
servation SertHce. 


(PR Doc.75-15443 Filed 6-12-75:8:45 ami 


(Lemon Reg. 6961 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: FRUITS, VEGE¬ 
TABLES. NUTS), DEPARTMENT OF 
AGRICULTURE 

PART 91R—LEMONS GROWN IN 
CAUFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the quantity of 
Callfornia-Arlsona lemons that may be 
shipped to fresh market during the 
weekJy regulation period June 15-21. 
1975. It is Issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended, and Marketing Order 
No. 910. The quantity of lemons so fixed 
was arrived at after consideration of the 
total available supply of lemons, the 
quantity of lemons currently available 
for market, the fresh market demand 
for lemons, lemon prices, and the rela¬ 
tionship of season average returns to the 
parity price for lemons. 

§ 910.996 l^mon Regulation 696. 

(a) Findings . (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arlzora. effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U 8 C. 601- 
674). and upon the basis of the recom¬ 
mendations and Information submitted 
by the Lemon Administrative Commit¬ 
tee. established under the said amended 
marketing agreement and order, and 
upon other available Information, it is 
hereby found that the limitation of 
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handling of such lemons, as hereinafter 
provided, wilJ tend to effectuate the de¬ 
clared policy of the act. 

<2) The need for this regulation to 
limit the quantity of lemons that may 
be marketed during the ensuing week 
stems from Uie production and market¬ 
ing situation confronting the lemon in¬ 
dustry, 

(i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the emulng week. 
8uch recommendation resulted from 
consideration of the factors enumerated 
In the order. The committee further re¬ 
ports the demand for lemons is about 
unchanged except that a truck shortage 
has caused order business to decline. 
Average f.o.b. price was $6.70 per carton 
the week ended June 7, 1975. compared 
to $6.48 per carton the previous week. 
Track and rolling supplies at 204 cars 
were up 44 cars from last week. 

(11) Having considered the recom¬ 
mendation and information submitted 
by the committee, and other available 
information, the Secretary finds that 
the quantity of lemons which may be 
handled should be fixed as hereinafter 
set forth. 

(3) It Is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion hereof in the Federal Register <5 
U.8.C. 553) because the time intervening 
between the date when information upon 
which this regulation Is based became 
available and the time when this regu¬ 
lation must become effective in order to 
effectuate the declared policy of the act 
is Insufficient, and a reasonable time Is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for lemons and 
the need for regulation; interested per¬ 
sons were afforded on opportunity to 
submit Information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi¬ 
sions of this regulation. Including Its ef¬ 
fective time, are identical with the afore¬ 
said recommendation of the committee, 
and information concerning such provi¬ 
sions and effective time has been dis¬ 
seminated among handlers of such 
lemons; it Is necessary, in order to ef¬ 
fectuate the declared policy of the act, 
to make this regulation effective during 
the period herein specified; and compli¬ 
ance with this regulation will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
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hereof. Such committee meeting was held 
on June 10.1975. 

(b) Order, il) The quantity of lemons 
grown In California and Arizona which 
may be handled during the period June 
15. 1975, through June 21, 1975, is hereby 
fixed at 350,000 cartons. 

<2) As used in this section, '‘handled 1 *, 
and “carton(g)" have the same meaning 
an when used in the said amended mar¬ 
keting agreement and order. 

<8*cs. 1-19, 48 8tat. 31. as Amended, 7 U S .C. 
601-674) 

Dated. June 11,1975. 

Charles R. Brader, 
Director , Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service. 

1FR Doc.75-]5659 Filed 6-12-75; 11:35 am) 


(Lime Reg. 2\ 

PART 911—LIMES GROWN IN FLORIDA 
Limitation of Handling 

This regulation fixes the quantity of 
Florida limes that may be shipped to 
fresh market during the weekly regula¬ 
tion period. It is issued pursuant to the 
Agricultural Marketing Agreement Act 
of 1937, as amended, and Marketing Or¬ 
der No. 911. The quantity of limes so 
fixed was arrived at after consideration 
of the total available supply of Florida 
limes, the quantity currently available 
for market, lime prices, and the relation¬ 
ship of season average returns to the 
parity price for Florida limes. 

S 911.402 lame Regulation 2. 

(a) Findings . (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 911, as amended (7 CFR Part 
911; 37 FR 10497), regulating the 

handling of limes grown in Florida, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U.8.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Florida Lime Administrative Com¬ 
mittee. established under the said 
amended marketing agreement and or¬ 
der, and upon other available informa¬ 
tion. it is hereby found that the limita¬ 
tion of handling of such limes, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) The need for this regulation to 
limit the quantity of limes that may be 
marketed during the ensuing week stems 
from the production and marketing situ¬ 
ation confronting the Plorida lime in¬ 
dustry. 

(I) The committee has submitted its 
recommendation with respect to the 
quantity of limes which it deems advis¬ 
able to be handled during the succeeding 
week. Such recommendation results from 
consideration of the factors enumerated 
In the order. The committee further re¬ 
ports the fresh market demand for limes 
continues to weaken and market supplies 
during the current week exceed demand. 
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Fresh shipments for the weeks ended 
June 7. 1975, and May 31, 1975, were 
46.455 bushels and 44,560 bushels, re¬ 
spectively. 

<il) Having considered the recom¬ 
mendation and information submitted 
by the committee, and other available 
information the Secretary finds that the 
quantity of limes which may be handled 
should be fixed as hereinafter set forth. 

<3) It Is hereby further found that it 
Is impracticable ond contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rulemaking pi*ocedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this regulation Is based became 
available and the time when this regu¬ 
lation must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and a reasonable time la 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for Florida limes, 
and the need for regulation; Interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi¬ 
sions of this regulation, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee. and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
limes; it is necessary, in order to effectu¬ 
ate the declared policy of the act. to 
make this regulation effective during the 
period herein specified; and compliance 
with this regulation will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on June 10.1975. 

(b) Order . <1) The quantity of limes 
grown in Florida which may be handled 
during the period June 15. 1975. through 
June 21, 1975. is hereby fixed at 25,500 
bushels. 

(2) As used In this section, ‘ handled*’ 
and “limes'* have the same meaning as 
w'hen used in said amended marketing 
agreement and order, and ••bushel'* 
means 55 pounds of limes. 

(8ecs. 1— 10. 48 SUt. 31. as amended. 7 X3JB.O, 
601-674) 

Dated: June 11.1975. 

Charles R. Brader, 
Director, Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service . 

I FR Doc.75-15581 Filed 6-12-75; 11:45 am) 
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Title 9—Animals and Animal Products 

CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE (MEAT 
AND POULTRY PRODUCTS INSPEC¬ 
TION), DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER A—MANDATORY MEAT 
INSPECTION 

PART 331—SPECIAL PROVISIONS FOR 
DESIGNATED STATES AND TERRI¬ 
TORIES; AND FOR DESIGNATION OF 
ESTABLISHMENTS WHICH ENDANGER 
PUBLIC HEALTH AND FOR SUCH DESIG¬ 
NATED ESTABLISHMENTS 

SUBCHAPTER C—MANDATORY POULTRY 
PRODUCTS INSPECTION 

PART 381— POULTRY PRODUCTS 
INSPECTION REGULATIONS 

Designation of the State of New York 

Statement of considerations . A rep¬ 
resentative of the Governor of the State 
of New York has advised this Department 
that the State of New York is no longer 
in a position to continue administering 
the State meat Inspection program after 
July 15. 1875, and has requested the De¬ 
partment to assume the responsibility for 
carrying out the provisions of titles I and 
IV of the Federal Meat Inspection Act. 
with respect to establishments within the 
State at which cattle, sheep, swine, goats, 
or equines are slaughtered or their car¬ 
casses. or parts or products thereof, arc 
prepared for use as human food, solely 
for distribution within such State, and 
with respect to intrastate operations and 
transactions concerning meat products 
and other articles and animals subject 
to the Federal Meat Inspection Act, and 
persons, Arms, and corporations engaged 
therein. 

Also, the said representative of the 
Governor of the State of New York has 
advised this Department that the State 
of New York is no longer in a position to 
continue administering the State poultry 
inspection program after July 15, 1975. 
and has requested the Department to 
assume the responsibility for carrying out 
the provisions of sections 1-4, 6-10, and 
12-22 of the Poultry Products Inspection 
Act with respect to establishments within 
the State at which poultry are slaugh¬ 
tered or poultry products are processed 
for use as human food, solely for distri¬ 
bution within such State, and with re¬ 
spect to Intrastate operations and trans¬ 
actions concerning products and other 
articles and animals subject to the Poul¬ 
try Products Inspection Act, and persons. 
Arms, and corporations engaged therein. 

The Secretary heretofore determined 
that the State of New York had devel¬ 
oped and activated requirements at least 
equal to the requirements under titles 
I and IV of the Federal Meat Inspection 
Act and sections 1-4, 6-10. and 12-22 of 
the Poultry Products Inspection Act. 
However, such titles and sections con¬ 
template continuous, ongoing programs, 
and in view of the termination date now 
applicable to the New York programs, it 
is hereby determined that New York Is 
not effectively enforcing requirements at 
least equal to those imposed under titles 
I and IV of the Federal Meat Inspection 


Act and sections 1-4. 6-10, and 12-22 of 
the Poultry Products Inspection Act. 
Therefore, notice is hereby given that the 
Secretary of Agriculture designates said 
State under section 301(c) (3) of the Fed¬ 
eral Meat Inspection Act and 5(c) (3) of 
the Poultry Products Inspection Act. 

On July 16.1975, the provisions of titles 
I and IV of the Federal Meat Inspection 
Act shall apply to intrastate operations 
and transactions in said State and to 
persons. Arms, and corporations engaged 
therein, to the same extent and in the 
same manner as If such operations and 
transactions were conducted in or for 
•commerce/* within the meaning of the 
Federal Meat Inspection Act. and any 
establishment in the State of New York 
which conducts any slaughtering or 
preparation of carcasses or parts or 
products thereof of cattle, sheep, swine, 
goats, horses, mules, or other equines. 
must have Federal Inspection or cease Its 
operations, unless it qualifies for an ex¬ 
emption under section 23<a) or 301(c) of 
the Federal Meat Inspection Act 
Also, on July 16. 1975, the provisions 
of sections 1-4. 6-10. and 12-22 of the 
Poultry Products Inspection Act shall 
apply to intrastate operations and trans¬ 
actions in said State and to persons. 
Arms, and corporations engaged therein, 
to the same extent and In the same man¬ 
ner as if such operations and transac¬ 
tions were conducted in or for "com¬ 
merce/* within the meaning of the Poul¬ 
try Products InspccUon Act, and any 
establishment in the State of New York 
which conducts any slaughtering or proc¬ 
essing of poultry or poultry products 
must have Federal Inspection or cease its 
operations, unless it qualiAes for an ex¬ 
emption under section 15 or 5(c) (2) of 
the Poultry Products Inspection Act, 
Therefore, the operator of each such 
establishment who desires to continue 
any such operations after designation of 
the State becomes effective should Im¬ 
mediately communicate with the Re¬ 
gional Director for Meat and Poultry In¬ 
spection. as listed below, for information 
concerning the requirements and exemp¬ 
tions under the Acts and application for 
inspection and survey of the establish¬ 
ment: 

Dr. M. J. Httttor. Director. Northeutern Re¬ 
gion. Meet and Poultry Inspection Pro¬ 
gram. Seventh Floor. 1421 Cherry Btrcet, 
Philadelphia PA 10102 (Telephone: 215/ 
597-4210). 

Accordingly, the table in 9 331.2 of the 
Federal meat inspection regulations (9 
CFR 331/2) Is amended as follows: 

1. In the "State" column. "New York" 
Is added immediately below "New Jer¬ 
sey." 

2. In the "Effective date of application 
of Federal provisions" column. "July 16. 
1975" is added on the line with "New 
York." 

(Sac*. 21. 301(c), 34 Stat. 1260. as amended: 
(21 UB.C. 621. 661(C)); 37 FR 28464. 28477) 

Further, the table In 5 381.221 of the 
poultry products inspection regulations 
(9 CFR 381.221 > is amended as follows: 


1. In the "State" column. "New York" 
Is added immediately below "New Jer¬ 
sey." 

2. In the "Effective date of applica¬ 
tion of Federal provisions" column. 
"July 16, 1975" is added on the line with 
"New York." 


(Secs. 8(c). 14. 71 StAt. 441, as amended (21 
U.S.C. 454(C). 403); 37 FR 28464. 28477) 

These amendments of the Federal meat 
inspection regulations and the poultry 
products Inspection regulations are nec¬ 
essary to reflect the determination of the 
Secretary of Agriculture under section 
301(c) of the Federal Meat Inspection 
Act and section 5(0 of the Poultry Prod¬ 
ucts Inspection Act. It docs not appear 
that public participation In this rule¬ 
making proceeding would make addi¬ 
tional relevant information available to 
th* Secretary. Therefore, under the ad¬ 
ministrative procedure provisions in 5 
U.S.C. 553, it Is found upon good cause 
that such public procedure is Imprac¬ 
ticable and unnecessary. 

These amendments and the notice 
given hereby shall become effective 
July 16; 1975. 


Done at Washington, D C., on June 9, 
1975. 


F. J. Mulhern, 

Administrator . Animal and 

Plant Health Inspection Serv¬ 
ice. 


[FR Doc.75-15438 Filed 6-13-75;8:45 am J 


PART 331—SPECIAL PROVISIONS FOR 
DESIGNATED STATES AND TERRI- 
TORIES; AND FOR DESIGNATION OF 
ESTABLISHMENTS WHICH ENDANGER 
PUBLIC HEALTH AND FOR SUCH DESIG¬ 
NATED ESTABLISHMENTS 

PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 

Subpart V—Special Provisions for Desig¬ 
nated States and Territories; Criteria 
and Procedure for Designating Estab¬ 
lishments With Operations Which Would 
Clearly Endanger the Public Health; Dis¬ 
position of Poultry Products Therein 

Designation of New York Under Fed¬ 
eral Meat and Poultry Products In¬ 
spection Acts rox Special Purposes 

Statement of considerations Sections 
202, 203. and 204 of the Federal Meat 
Inspection Act <21 US.C. 642. 643. 644) 
provide for recordkeeping, access, and 
related requirements; registration re¬ 
quirements; and regulation of transac¬ 
tions Involving dead, dying, disabled, or 
diseased livestock of specified kinds, or 
parts of the carcasses of such animals 
that died otherwise than by slaughter, 
with respect to operators engaged in 
specified classes of business In or for 
"commerce" as defined in the Act. Sim¬ 
ilar provisions with respect to poultry 
and poultry products are contained in 
section 11 of the Poultry Products In¬ 
spection Act (21 U.8.C. 460). Section 205 
of the Federal Meat Inspection Act and 
section 11(e) of the Poultry Products 
Inspection Act (21 U.8.C. 645, 460(e)) 
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authorize the Secretary of Agriculture 
to exercise the authorities under the 
aforesaid sections with respect to per¬ 
sons. firms , and corporations engaged in 
the specified kinds of business but not 
In or for “commerce” in any State or 
organized Territory when he determines, 
after consultation with an appropriate 
advisory committee, that the State or 
Territory does not have at least equal 
authority under its laws or Is not exer¬ 
cising such authority in a manner to 
effectuate the purposes of the Acts. 

Officials of the State of New York 
have advised this Department that ef¬ 
fective Juiy 16. 1975. the State of New 
York will no longer be In a position to 
continue administering authorities un¬ 
der the aforesaid sections with respect 
to persons, firms, and corporations en¬ 
gaged in the specified kinds of business 
but not in or for “commerce.” 

The Secretary heretofore determined 
that the State of New York had devel¬ 
oped and activated requirements at least 
equal to the requirements under sections 
202, 203. and 204 of the Federal Meat 
Inspection Act and section 11 (b) and 
<c> of the Poultry Products Inspection 
Act. However, such sections contemplate 
continuous ongoing programs, and In 
view of the termination date now appli¬ 
cable to the New York programs, the 
Secretary, after consultation with the 
appropriate advisory committee, has now 
determined that New York does not have 
and is not exercising, in a manner to 
effectuate the purposes of said Acts, with 
respect to intrastate businesses, authori¬ 
ties at least equal to those under sections 
202. 203. and 204 of the Federal Meat 
Inspection Act and section 11 <b) and 
(c) of the Poultry Products Inspection 
Act. Including the Secretary or his rep¬ 
resentative being afforded access to such 
places of business and the facilities, in¬ 
ventories. and records thereof. There¬ 
fore. New York is hereby designated un¬ 
der section 205 of the Federal Meat 
Inspection Act and section 11(e) of 
the Poultry Products Inspection Act 
for the exercise of the specified authori¬ 
ties with respect to Intrastate businesses, 
and hereafter sections 202, 203. and 204 
of the Federal Meat Inspection Act and 
section 11 (b) and (c) of the Poultry 
Products Inspection Act shall apply as 
hereinafter provided, to persons, firms, 
and corporations engaged in the kinds 
of business specified In said sections, but 
not in or for commerce, to the same ex¬ 
tent and in the same manner as If they 
were engaged in such business in or for 
commerce and the transactions Involved 
were in commerce. 

Accordingly, the table in 3 331.6 of the 
meat inspection regulations (9 CFR 
331.6) is amended as follows: 

1. In the “State” column. “New York” 
Is added immediately below “New Jersey” 
In all three places. 

2. In the “Effective date of designa¬ 
tion” column, “July 16, 1975” is added 
on the line with “New York” in all three 
places. 

(Sees. 21. 205, 34 Scat. 1280. Ait amended, 
81 8tat. 684 {2* DS C. 621. 646); 37 FR 28464. 
28477) 
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Further, the table in 3 381.224 of the 
poultry products Inspection regulations 
(9 CFR 381.224) is amended as follows: 

1. In the “State” column, “New York” 
is added immediately below “New Jersey” 
in both places. 

2. In the “Effective date” column, 
“July 16. 1975” Is added on the line with 
“New York” In both places. 

(Secs. 11(e), 14. 71 8Ut. 441, a* amended, 
82 8tat. 791 (21 USC. 460(e). 463); 37 FR 
28464. 28477) 

These amendments of the regulations 
are necessary to reflect the determina¬ 
tions of the Secretary of Agriculture un¬ 
der section 205 of the Federal Meat In¬ 
spection Act and section 11(e) of the 
Poultry Products Inspection Act, and to 
effectuate the purposes of the Acts by 
affording representatives of the Secre¬ 
tary of Agriculture access to places of 
business engaged in intrastate activities 
and otherwise facilitate the enforcement 
of the Acts. It does not appear that 
public participation in this rulemaking 
proceeding would make additional rele¬ 
vant information available to the Secre¬ 
tary. Therefore, under the administra¬ 
tive procedure provisions in 5 U.S.C. 553, 
it is found upon good cause that such 
public procedure is impracticable and 
unnecessary. 

These amendments and the notice 
given hereby shall become effective July 
16,1975. 

Done at Washington. D.C., on June 9. 
1975. 

F. J. Mulhxxk. 

Administrator , Animal and Plant 

Health Inspection Service . 

I FR Doc.75-15439 Filed 6-12-75; 8:45 *m| 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

(Docket No 75-NIC-28. Arndt 39-2238) 

PART 39—AIRWORTHINESS DIRECTIVES 

Sikorsky Model S-58 and S-58T Series Hel¬ 
icopters Certificated In All Categories In¬ 
cluding Military Types 

Pursuant to the authority delegated 
to me by the Administrator (31 FR 
13697). an airworthiness directive was 
adopted on May 16, 1975 and made effec¬ 
tive immediately as to all known opera¬ 
tors of 81korsky 8-58 helicopters. The 
directive requires daily visual and repeti¬ 
tive dye penetrant Inspections of sta¬ 
tionary st3rs for crocks, and the replace¬ 
ment of these stars, if cracks arc 
detected. 

8inco it was found that immediate cor¬ 
rective action was required, notice and 
public procedure thereon was Impracti¬ 
cable and contrary to the public inter¬ 
est. and good cause existed for making 
the airworthiness directive effective im¬ 
mediately as to all known U.8. operators 
of Sikorsky 8-58 helicopters by individ¬ 
ual telegrams dated May 16, 1975. These 
conditions still exist and the airworthi¬ 
ness directive is hereby published in the 
Federal Register as an amendment to 
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3 39.13 of Port 39 of the Federal Aviation 
Regulations. 

Sikorsky Amcratt. Applies to S-58 A, 8- 
68B. S-68C, 8-58D. 8-58 K. 8-58F. 8-580. 8- 
58H. S58J. 8-58BT, S-58DT, S-58ET, 8-58FT. 
8-58HT. S-58JT helicopter* certificated in 
all categories. Including Military Type HS8 1. 
HS8-1P. HSS-1N. HUS-1. HU8-1A, HUS-1 AN, 
HUS-IO. HUS-1Z. H-34A. H-34C. H-34J, CH¬ 
INA. CH-34C. HH-44P. SH-340. 8H-34H. 8H- 
34J. UH-34D. UH-34E. UH-340. UH-34J, VH- 
34C and VH-34D helicopters. To prevent op¬ 
eration with fatigue cracks in the main rotor 
stationary star assembly. P/N 81610-24013, 
accomplish the following: 

(a) Prior to the ttrit flight of each dAy, 
conduct visual Inspections of stationary star 
assemblies for cracks In the areas around the 
recedes and edge* surrounding the recesses, 
inboard of all of the trunnion lugs. 

(b) For stationary stars with more than 
250 hours time In service: Within 5 hours 
time in service after the effective date of this 
AD. unless already accomplished, and at 60 
hour intervals thereafter, conduct dye pene¬ 
trant Inspections of the areas described In 
paragraph (a) for cracks. 

(c) If a crack Is found during the above 
Inspections, replace the cracked stationary 
star with a star that has been Inspected In 
accordance with paragraph (b) above and 
found to be free of cracks, prior to flight. 
Rikorsky Alert Service Bulletin 68B10-10 
covers this Inspection. 

This amendment becomes effective 
June 13.1975 for all persons except those 
to whom it was made effective Immedi¬ 
ately by telegram dated May 16. 1975. 

(Secs 313(a). 601. and 6”3 of the Federal 
Aviation Act of 1958 (49 UJ8.C. 1354(a), 1421. 
and 1423) and of sec. 6(c) of the Department 
of Transportation Act (49 UJSC. 1655(e)).) 

Issued in Burlington, Massachusetts, 
on June 6.1975. 

Ottenttn 8 . Taylor. 
Director. New England Region. 

(FR Doc 75-16419 Filed 6-12-75;8:45 am) 


(Airspace Docket No. 76-EA-38) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE AND REPORTING 

POINTS 

Alteration of Control Zone 

The Federal Aviation Administration 
Is amending 5 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the Pittsburgh, Pa. (Greater Pitts¬ 
burgh International Airport) Control 
Zone (40 FR 417). 

The Greater Pittsburgh International 
Airport. Pa., Control Zone description 
Includes a 1-miic radius exclusion cen¬ 
tered on Allquippa-Hopewell Airport, 
Allquippa, Pa., which has been aban¬ 
doned. An alteration of the control zone 
to delete reference to the abandoned 
airport in accordance with the enclosure 
Is therefore required. 

Since the amendment is minor in na¬ 
ture, notice and public procedure hereon 
are unnecessary and the amendment 
may be made effective 0901 gjn.L Au¬ 
gust 14. 1975. 

In view of the foregoing. Part 71 of 
the Federal Aviation Regulations Is 
amended, as follows: 
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1. Amend | 71.171 of Part 71. Fed¬ 
eral Aviation Regulations so as to Al¬ 
ter the description of the Pittsburgh. 
Pa. (Greater Pittsburgh International 
Airport) as follows: 

In the text, delete M . excluding a 1-mile 
radius area of the center lat. 40*35*30'* 
N„ long. 80* 17' 30" W. of Aliquippa- 
Hopewcll Airport, Aliquippa, Pa.". 

(Sec. 307(a) of the Federal Aviation Act 
of 1958 172 Stat 749; 49 UJ8.C. 13481. 
and sec. 6(c) of the Department of 
Transportation Act (49 U.8.C. 1655(c) I) 

Issued In Jamaica, N.Y., on May 28. 
1975. 

Louis J. Cakdinali, 
Acting Director. Eastern Region. 

I PH Doc.75-15424 Piled 6-12 75.8:45 am] 


(Airspace Docket No. 75-RM-15] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON- 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

PART 73—SPECIAL USE AIRSPACE 
Revocation of Restricted Areas 

The purpose of these amendments to 
Parts 71 and 73 of the Federal Aviation 
Regulations is to revoke Restricted Areas 
R-2604 Platteville. Colo., and R-6102 
Badlands. S. Dak. 

Revocation of R-2604 and R-6102 Is 
appropriate because the restricted areas 
are no longer required. 

Since these amendments make avail¬ 
able for public use airspace from which 
the public was previously restricted, 
thereby relieving a restriction upon the 
public, they are minor matters in which 
the public would have no particular In¬ 
terest and notice and public procedure 
thereon are unnecessary. Moreover, since 
they relieve a restriction, they may be¬ 
come effective Immediately. 

In consideration of the foregoing. 
Parts 71 and 73 of the Federal Aviation 
Regulations are amended, effective June 

13.1975. as hereinafter set forth. 

1. In §71.151 (40 FR 343) "R-6102 
Badlands, S. Dak " is deleted. 

2. In §73.26 (40 FR 665) Restricted 
Area R-2604 Platteville, Colo., is revoked. 

3. In 173.61 <40 FR 694) Restricted 
Area R-6102 Badlands, 8. Dak., Is re¬ 
voked. 

(Sec. 307(a) of the Federal Aviation Act 
of 1958 (49 UJB.C. 1348(a)) and sec. 6(c) 
of the Department of Transportation Act 
(49 UJ3.C. 1655(C)).) 

Issued In Washington, D.C„ on June 

9.1975. 

Edward J. Malo. 
Acting Chief . Airspace and 
Atr Traffic Rules Division . 

(PB Doc.75-15423 Filed 6-12-75;6:45 am) 
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1 Airspace Docket No. 75-30 38] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

PART 75—ESTABLISHMENT OF JET 

ROUTES AND AREA HIGH ROUTES 

Alteration of Airways and Jet Routes 

On May 7. 1975. a notice of proposed 
rule making <NPRM> was published in 
the Federal Register <40 FR 19834) 
stating that the Federal Aviation Ad¬ 
ministration (FAA) was considering 
amendments to Parts 71 and 75 of the 
Federal Aviation Regulations that would 
alter V-7W, V-159. and J-41 northwest 
of Birmingham. Ala. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. No comments were 
received. 

In consideration of the foregoing. 
Parts 71 and 75 of the Federal Aviation 
Regulations are amended, effective 0901 
gjn.t., August 14.1975. as hereinafter set 
forth. 

§ 71.123 <40 FR 307) is amended as 
follows: 

1. In V-7 “anil also a W alternate via 
INT Birmingham 298' and Muscle Shoals 
178* radials;" is deleted and “and also a 
W alternate via Birmingham 300* and 
Muscle Shoals 178* radials;** is substi¬ 
tuted therefor. 

2. In V-159 “INT Birmingham 298* 
and Hamilton. Ala. 122* radials; Hamil¬ 
ton;” is deleted and “Hamilton, Ala.;** is 
substituted therefor. 

§ 75.100 <40 FR 705) Is amended as fol¬ 
lows: 

In J-41 “Birmingham, Ala.; Memphis, 
Tenn.;“ is deleted and “Birmingham, 
Ala.; INT Birmingham 300* and Mem¬ 
phis. Tenn.. 113* radials; Memphis;** is 
substituted therefor. 

(Sec. 307(a) of the Federal Aviation Act oi 
1958 <49 UJB . C . 1348(a)) and tec. 6(c) of the 
Department of Transportation Act (49 UJ5 C. 
1955(C))) 

Issued In Washington, D.C., on June 9, 
1975. 

Edward J. Malo. 

Acting Chief . Airspace and 
Air Traffic Rules Division, 

|FR Doc 75-15420 Piled 6-12-75;8:45 am) 


(Air«poce Docket No. 75-SO-29] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Federal Airwayt 

On April 10. 1975. a notice of proposed 
rule making (NPRM) was published in 
the Federal Register (40 FR 16217) 
stating that the Federal Aviation Admin¬ 
istration (FAA) was considering an 
amendment to Part 71 of the Federal 


Aviation Regulations that would delete 
V-16S from Nashville, Tenn.. to Hinch 
Mountain, Tenn.. and delete V-54S from 
Huntsville. Ala., to Chattanooga, Tenn. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. No comments were re¬ 
ceived. 

In consideration of the foregoing. 
Part 71 of the Federal Aviation Regula¬ 
tions is amended, effective 0901 Gjn.t.. 
August 14. 1975. as hereinafter set forth. 

§ 71.123 (40 FR 307) is amended as fol¬ 
low*: 

In V-16 “Hinch Mountain: including a 
south alternate via INT Nashville 117* 
and Hinch Mountain 268* radials. and a 
north alternate** Is deleted and “Hinch 
Mountain; Including a north alternate*' is 
substituted therefore. In V-54 •‘Chatta¬ 
nooga. Tenn.. Including a N alternate and 
also a S alternate via Huntsville 097* and 
Chattanooga 229* radialsis deleted and 
“Chattanooga. Tenn., Including a N al¬ 
ternate;*’ is substituted therefor. 

(Sec. 807(a) of the Federal Aviation Act of 
1958 ( 49 U S.C 1348(a)) and sac. 6 ( 0 ) or the 
Department of Transportation Act (49 U-S.C. 
1956(c))) 

Edward J. Malo, 

Acting Chief , Airspace and 
Air Traffic Rules Division . 

Issued In Washington, D.C., on June 9. 
1975. 

|PR Doc.75-15421 Piled 6-13-75;8:45 am) 

(Airspace Dockot No. 75-OL-40) 

PART 75—ESTABLISHMENT OF JET 

ROUTES AND AREA HIGH ROUTES 

Waypoint Name Change 

The purpose of this amendment to Part 
75 is to change the name of the UNION 
waypoint to WILDT. 

This change will eliminate the use of 
the same name for two separate on re¬ 
quest reporting points within the Min¬ 
neapolis. Minn.. Air Route Traffic Con¬ 
trol Center Area. 

Since the identifying names of way- 
points and reporting points Is a minor 
matter upon which the public is not par¬ 
ticularly Interested, notice and public 
procedure thereon are unnecessary. How¬ 
ever. since it Is necessary that sufficient 
time be allowed to permit appropriate 
changes to be made on aeronautical 
charts, this amendment will become ef¬ 
fective August 14.1975. 

In consideration of the foregoing. Part 
75 of the Federal Aviation Regulations Is 
amended, effective 0901 gjn.t., August 14. 
1975. as hereinafter set forth. 

§ 75.400 (40 FR 724) Is amended as 
follows: 

In J-805R “UNION 42*57'17"N. 91*45* 
37"W. Nodine, Minn.** is deleted and 
“WILDT 42*57'17"N. 9l*45'37"W. No¬ 
dine. Minn.** is substituted therefor. 
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(3eo. 3074») of the Federal Aviation Act of 
1058 (40 UJS-C 1348 (a) ) and sac. 6(C) of the 
Deportment of Trutuiporlation Act (49 U8.C. 
1655(c)).) 


Edward J. Malo. 
Acting Chief , Airspace and 
Air Traffic Rules Division. 

Issued In Washington. D.C. on June 9, 
1975. 

(FR Doc.75-15422 Filed 6-12-75; R. 45 am) 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

| Docket No. 75F-00T71 

PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting From 
Contact With Containers or Equipment 
and Food Additives Otherwise Affecting 
Food 

Components of Paper and Paperboard 
in Contact with Aqueous and Fatty 
Foods 

Notice was given by publication In the 
Federal Register of November 25, 1974 
(39 FR 41194) that a petition (FAP 
4B2991) had been filed by Nopco Chem¬ 
ical Division. Diamond Shamrock Chem¬ 
ical Co.. P.O. Box 2386R, Morristown. 
NJ 07960. proposing that 9 121.2526 
Components of paper and paperboard in 
contact with aqueous and fatty foods 
(21 CFR 121.2526) be amended to provide 
lor safe use of a polyaminoamideepl- 
chlorohydrtn resin as a component of 
paper and paperboard intended to con¬ 
tact food. 

The Commissioner of Food and Drugs, 
having evaluated data In the petition 
and other relevant material. Is amending 
the regulation as set forth below to pro¬ 
vide for use of the additive as proposed 
by the petitioner, effective on June 13, 
1975. 

Therefore, under provisions of the 
Federal Food. Drug, and Cosmetic Act 
(sec. 409(c)(1). 72 Slat. 1786 (21 UR.C. 
348(c)(1))) and under authority dele¬ 
gated to the Commissioner (21 CFR 
2.120), 9 121 2526(a)(5) is amended by 
alphabetically Inserting In the list of 
substances a new Item, to read as 
follows: 


§ 121.2326 Component* of paper and 
paperboard in coatari with aqueoa* 
and fatty food*. 


(a) • • • 

(5> • • • 

List of substances 


Polyamlnoamldo - opl- 
ehlarohydrtn modi¬ 
fied renin produced 
by rear ting adipic 
acid with dlxthyl- 
eoAtrUmlM to pro¬ 
duce a polyamide 
which Is modified by 
reaction with dleth- 
ylaminopropylamlnx 


Limitations 


For uae only a» 
a wrt-strength 
agent and/or re¬ 
tention aid em¬ 
ployed prior to the 
sheet-forming op¬ 
eration tn the 
manufacture of 
paper and paper- 
board. and ueed at 


and further reacted 
with dlchloroethyl 
ether to form a poly¬ 
amide intermediate. 
Thia polyamide in¬ 
termediate is then 
reacted with eplch- 
lorohydrtn such that 
the finished reams 
hare a nitrogen con¬ 
tent of 10.9-12.4 per¬ 
cent (KJeldahl. dry 
basts) and a mini¬ 
mum eUeoelty in 40 
percent - by - weight 
aqueous solution of 
250 centipolses at 
22* C. as determined 
by a Brookfield Mod¬ 
el LVT viscometer 
using a No. 2 spindle 
at 30 r.p.m. (or 
equivalent method). 


a level not to ex¬ 
ceed 0.6 percent by 
weight of the fin¬ 
ished dry paper 
and paperboard. 


Any person who will be adversely 
affected by the foregoing order may at 
any time on or before July 14. 1975, file 
with the Hearing Clerk. Food and Drug 
Administration. Rm. 4-65, 5600 Fishers 
Lane, Rockville. MD 20852. written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be adverse¬ 
ly affected by the order, specify with par¬ 
ticularity the provisions of the order 
deemed objectionable, and state the 
grounds for the objections. IX a hearing 
is requested, the objections shall state 
the issues for the hearing, shall be sup¬ 
ported by grounds factually and legally 
sufficient to Justify the relief sought, 
and shall include a detailed description 
and analysis of the factual information 
Intended to be presented in support of 
the objections In the event that a hearing 
is held. Six copies of all documents shall 
be filed. Received objections may be seen 
In the above office during working hours, 
Monday through Friday. 

Effective date. This order shall become 
effective June 13. 1975. 


(8xc. 409(c)(1). 72 Qt*U 1786 (21 U.S.C. 348 
(o) (1)M 


Dated: June 9, 1975. 


Sam D. Ftne. 
Associate Commissioner 
for Compliance. 
|KB Doc.75-15428 Piled 6-12-75;8:45 xml 


(Docket No. 75P-O078) 

PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting From 
Contact With Containers or Equipment 
and Food Additives Otherwise Affecting 
Food 

REStNOUS AND POLYMERIC COATINGS 

The Food and Drug Administration Is 
amending 9 121.2514 Resinous and poly¬ 
meric coatings <21 CFR 121.2514) to pro¬ 
vide for the use of isobutylene-lsoprene- 
dtvinjibenzene copolymers as compo¬ 
nents of can end cements for use In 
contact with food. 

Notice was given In the Federal Reg¬ 
ister of September 20. 1974 (39 FR 


33814) that a food additive petition (FAP 
4B2980) had been filed by Dewey & Almy 
Chemical Division. W. R. Grace & Co.. 
62 Whittemore Ave.. Cambridge, MA 
02140, proposing that 9 121.2514 be 
amended to provide for the safe use of 
isobutylene-lsoprene-dlvlnylbcnzene co¬ 
polymers as components of can end 
cements for use In contact with food. 

The Commissioner of Food and Drugs, 
having evaluated the data in the food 
additive petition and other relevant ma¬ 
terial concludes that i 121.2514 should 
be amended as set forth below to provide 
for the safe use of the above named 
copolymers as components of can end 
cements. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic Act 
(sec. 409(0(1), 72 Stat. 1786 <21 U.8.C. 
348(c)(1))) and under authority dele¬ 
gated to the Commissioner (21 CFR 
2.120) 9 121.2514 fts amended in para¬ 
graph (b) (3) (xxxl) by alphabetically in¬ 
serting in the list of substances a new 
item as follows: 

§ 121.2314 Rf»Snoa* and polymeric coat¬ 
ing*- 


<b> • • • 

( 8 ) • • • 

(xxxl) • • • 

Iaobutylxnx-Uoprenx-mvTnylbxmoenx co¬ 
polymers lor use only xt levels not to exceed 
15 percent by weight of the dry cement 

composition. 

• • • • • 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before July 14. 1975, file with 
the Hearing Clerk. Food and Drug Ad¬ 
ministration, Em. 4-65, 5600 Fishers 
Lane, Rockville, MD 20852, written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order, specify 
with particularity the provisions of the 
order deemed objectionable, and state 
the grounds for the objections. If a hear¬ 
ing is requested, the objections shall 
state the Issues for the hearing, shall be 
supported by grounds factually and le¬ 
gally sufficient to justify the relief 
sought, and shall Include a detailed de¬ 
scription and analysis of the factual In¬ 
formation Intended to be presented in 
support of the objections in the event 
that a hearing Is held. Six copies of all 
documents shall be filed. Received objec¬ 
tions may be seen In the above office dur¬ 
ing working hours, Monday through 
Friday. 

Effective date . This order shall become 
effective June 13. 1975. 

(Sac. 409(C)(1). 72 Stxt. 1786 (21 UjS.C. 346 
(o) (DM 

Dated: June 9. 1975. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

(PR Doc.75-15429 Filed 8-12-75:8:45 am) 
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Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCKAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

(Docket No, PI-2201 

PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

List of Communities; Correction 

On March 27.1974, In 39 PR 11261, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Hazard 
Boundary Maps were available for pub¬ 
lic Inspection. This Ust included the Vil¬ 
lage of Barrington. Illinois, as an eligible 
community and Included Map No. H 
170057 01 which indicates that Lot 35. 
Block 1, Barrington Meadows Subdivi¬ 
sion. Barrington. Illinois, as recorded in 
Book 1322, Page 45 in the office of the 
Clerk of Lake County, Illinois, is in Us 
entirety within the Special Flood Hazard 
Area. It has been determined by the Fed¬ 
eral Insurance Administration, after 
further technical review of the above 
map in light of additional, recently ac¬ 
quired flood information, that the above 
property is not within the Special Flood 
Hazard Area. Accordingly, effective 
March 22. 1974, Map No. H 170057 01 is 
hereby corrected to reflect that the above 
property is not within the Special Flood 
Hazard Area. 

(National Plood Insurance Act of 1968 (Title 
Xin of Housing and Urban Development Act 
of 1968), effective January 28. 1969 ( 33 KR 
17804. November 28, 1968). as amended, (42 
USC 4001-4128); and Secretary's delegation 
ef authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1980, as 
amended by 39 FR 2787. January 24. 1974). 

Issued: May 29. 1975. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

|FR Doc.75-15451 Piled 6-13-76;8’45 amj 


(Docket No. PI-2391 

PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

List of Communities; Correction 

On April 11, 1974. in 39 FR 13147. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Hazard 
Boundary Maps were available for public 
inspection. This list included the Village 
of Lindenhurst. Illinois, as an eligible 
community and included Map No. H 
170379 01 which indicates that Lot No. 3. 
Block No. 177, Venetian Village Unit No. 
20, Lindenhurst. Illinois, recorded os 
Document No. 969233, in Book 34. Page 
48 in the office of the Recorder of lake 
County. Illinois, Is In its entirety within 
the Special Flood Hazard Area. It has 
been determined by the Federal Insur¬ 
ance Administration, after further tech¬ 
nical review of the above map In light 
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of additional, recently acquired flood In¬ 
formation. that the above property is 
not within the Special Flood Hazard 
Area. Accordingly, effective April 5, 1975, 
Map No. H 170391 01 is hereby corrected 
to reflect that the above property is not 
within the Special Flood Hazard Area. 

(National Flood Insurance Act of 10S8 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804. November 28. 1968). as amended (42 
U8.C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 PR 2380. February 27. I960, a• 
amended by 39 PR 2787. January 24. 1974). 

Issued: May 29.1975. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

(FR Doc 75-15460 Plied 6-12-76; 8.45 am) 


|Docket No. FI-246) 

PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

Ust of Communities; Correction 

On April 16, 1974, in 39 FR 13647. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Hazard 
Boundary Maps were available for public 
inspection. This list included the City of 
Fanners Branch. Texas, as an eligible 
community and Included Map No. H 
480174 02 which indicates that the 4th 
Installment, Valley View Place. Farm¬ 
ers Branch. Texas, as recorded in Vol¬ 
ume 74187, Page 415, and the 6th Install¬ 
ment, as recorded in Volume 74197, Page 
702 in the office of the Clerk of Dallas 
County. Texas, are in their entirety with¬ 
in the Special Flood Hazard Area. It has 
been determined by the Federal Insur¬ 
ance Administration, after further tech¬ 
nical review of the above map in light of 
additional, recently acquired flood in¬ 
formation. that the above property is not 
within the Special Flood Hazard Area. 
Accordingly, effective April 12.1974, Map 
No. H 480174 02 is hereby corrected to 
reflect that the above property is not 
within the Special Flood Hazard Area. 

(National Plood Insurance Act of 1068 (Title 
XTII of Housing and Urban Development Act 
of 1968). effective January 28. 1960 <33 FR 
17804, November 28. 1968), aa amended. (43 
US.C 4001-4128) : and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 PR 2680. February 37, 1969, aa 
amended by 39 FR 2787. January 34. 1974). 

Issued: May 29.1975. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

|FR Doc.75-16449 FUed 5-13-75.8:46 omj 


(Docket No. FI-280) 

PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

Ust of Communities; Correction 

On June 19. 1974, in 39 FR 21149, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 


Flood Hazard Areas and the map num¬ 
ber and locations where Flood Hazard 
Boundary Maps were available for public 
inspection. This list Included the City of 
Kent, Washington, as an eligible com¬ 
munity and included Map No. H 530080 
01 which Indicates that Lota 1 through 7, 
Pierce's Second Addition. Kent. Wash¬ 
ington. as recorded in Volume 69. Page 
57. in the office of the Auditor of King 
County, Washington % arc in their en¬ 
tirety within the Special Flood Hazard 
Area. It has been determined by the 
Federal Insurance Administration, after 
further technical review of the above 
map In light of additional, recently ac¬ 
quired flood Information, that the above 
property is not within the Special Flood 
Hazard Area. Accordingly, effective June 
7. 1974. Map No. H 530080 01 is hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood 
Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
Xm of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804. November 28, 1068). a a amended, (43 
US.C. 4001-4128): and Secretary* delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27, 1069. aa 
amended by 39 FR 2787. January 24, 1974), 

Issued: May 29.1975. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

|PR Doc.75-15447 FUed 6-12-75,8:45am) 


(Docket No. FI-4461 

PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

List of Communities; Correction 

On January 13,1975, in 40 FR 2427. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Hazard 
Boundary Maps were available for pub¬ 
lic inspection. This list included the City 
of Overland Park. Kansas, as an eligible 
community and included Map No. H 
200174 07 which indicates that Lot No. 
28. Block 3. Lot No. 33. Block 16. and the 
structures on Lots No. 12 through 15. 17 
through 21. and 35. Block 16. Section 5, 
Hanover Subdivision, Overland Park, 
Kansas, es recorded in Book 34, Page 14. 
in the office of the Register of Deeds, 
Johnson County. Kansas, are in their en¬ 
tirety within the Special Flood Hazard 
Area. It has been determined by the Fed¬ 
eral Insurance Administration, after fur¬ 
ther technical review of the above map in 
light of additional, recently acquired 
flood information, that the above prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area. Accordingly, effective January 
3. 1976. Map No. H 200174 07 is hereby 
corrected to reflect that the above prop¬ 
erty Ls not within the Special Flood Haz¬ 
ard Area. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1068), effective January 28, 1069 (33 FR 
17804. November 28. 1968). aa amended (42 
UA.C 4001-4128); and Secretary * delegation 
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of authority to Federal Insurance Adminis¬ 
trator. 34 PR 2690, February 27. 1969. aa 
lunended by 39 PR 2787. January 24. 1274) 

Issued: May 29. 1975. 

J. Robert Hunter, 
Acting Federal 
Insurance Administrator. 

|FR Doc.75-15452 Plied 6-12-75:8:45 am] 


{Docket No. FI-6961 

PART 1915— IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

List of Communities; Correction 

On June 27. 1973, In 38 FR 16863. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Hazard 
Boundary Maps were available for pub¬ 
lic Inspection. This list included the City 
of Grand Prairie, Texas, as an eligible 
community nnd included Map No. H 
485472 19 which indicates that the prop¬ 
erty located at the comer of Arllngton- 
Webb-Britton Road and Harwood-Dal¬ 
las County Line Road. Gnnd Prairie. 
Texas, and recorded in Volume 5278, 
Pages 115 through 123. of the Deed Rec¬ 
ords in the office of the Clerk of Tarrant 
County. Texax is In its entirety within 
the Special Flood Hazard Area. It has 
been determined by the Federal Insur¬ 
ance Administration, after further tech¬ 
nical review of the above map In light of 
additional, recent!v *>couired flood infor¬ 
mation. that the above property is within 
Zone C. and not within the Social Flood 
Hazard Area. Accordingly, effective 
July 6. 1973. Map No H 485472 19 is 
hereby corrected to reflect that the above 
property is not within the Special Flood 
Hazard Arcx 

(National Flood Imiumnoe Act of 1068 (Title 
XIII of Houaltu? and Urban Develooxnent Act 
of 1068). effective January 28. 1060 ( 33 FR 
17804. November 28. 1968). as amended (42 
U.S.C. 4001-4128): and Secretary'* delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 PR 2880. February 27. 1969. 
as amended by 30 FR 2787. January 24. 1074). 

Issued: May 29. 1975. 

J. Robert Hunter. 

Actino Federal 
Insurance Administrator. 

{PR Doc.76-15448 Filed 6-12-76:8:46 am] 


Title 29—Labor 

CHAPTER XVI!—OCCUPATIONAL SAFETY 
AND HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF LABOR 

PART 1952—APPROVED STATE PLANS 
FOR ENFORCEMENT OF STATE STAND¬ 
ARDS 

Maryland Plan—Approval of State Poster 
and State Standards 

1. Background. Part 1953 of Title 29. 
Code of Federal Regulations, provides 
procedures under sect’on 18 of the Oc¬ 
cupational Safety and Health Act of 1970 
(29 XJS.C. 667) (hereinafter referred to 
as the Act) for review of changes and 
progress In the development and imple¬ 
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mentation of State plans which have 
been approved in accordance with sec¬ 
tion 18(c) of the Act and Port 1992 of 
this chapter. Only July 5. 1973. a notice 
was published in the Federal Register 
(38 FR 17834) of the approval of the 
Maryland plan and of the adoption of 
Subpart O of Part 1952 containing the 
decision of approval. On March 13, 1975. 
the State submitted a supplement to the 
plan involving a State-initiated change 
(see Subpart E of 29 CFR Part 1953) 
which is outlined in paragraph (2) be¬ 
low. In addition, a notice was published 
in the Federal Register on October 3, 
1974. concerning the approval of the 
Maryland standards by the Assistant 
Regional Director of the Occupational 
Safety and Health Administration (39 
FR 35740). The standards adopted by 
Maryland were those Federal standards 
which were in effect as of September 4. 
1974. The promulgation of these stand¬ 
ards represents a completion of a devel¬ 
opmental step. 

2. Description of the supplement. The 
supplement concerns the Maryland State 
poster which is to be posted at all covered 
workplaces in the State. Among other 
things, the poster contains provisions 
notifying employees of their obligations 
and protections under the Maryland Act, 
their right to request inspections and 
their right to remain anonymous as a 
result their right to participate in in¬ 
spections. their protection against dis¬ 
charge or discrimination under both 
Federal and 8tatc law for the exercise 
of their rights under the Federal and 
State laws and their right to file com¬ 
plaints about the administration of the 
State program with the Occupational 
Safety and Health Administration. 

3. Location of the plan and Us supple¬ 
ment for inspection and copying. A copy 
of this supplement, along with the ap¬ 
proved plan, may be inspected and copied 
during normal business hours at the fol¬ 
lowing locations: Office of the Associate 
Assistant Secretary for Regional Pro¬ 
grams. Room N-3112, 200 Constitution 
Ave . NW,. Washington. D.C. 20210: Office 
of the Assistant Regional Director, Oc¬ 
cupational Safety and Health Adminis¬ 
tration, 15220 Gateway Center. 3535 Mar¬ 
ket Street. Philadelphia, Pennsylvania 
19104: Office of the Commissioner. Di¬ 
vision of Labor and Industry. 203 East 
Baltimore 8treet, Baltimore. Maryland 
21202 . 

4. Public participation. Under $ 1953.2 
of this chapter, the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) may prescribe alternative 
procedures to expedite the review process 
or for any good cause w'hlch may be con¬ 
sistent with applicable law. The Assistant 
Secretary finds that the Maryland poster 
incorporates all of the provisions re¬ 
quired under 29 CFR 1952 10(a)(5) and 
29 CFR 1903.2(a)(3) (39 FR 39036. No¬ 
vember 5, 1974). Accordingly, it is found 
that further public comment Is unneces¬ 
sary. 

5. Decision. After careful considera¬ 
tion, the Maryland plan supplement de¬ 
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scribed above is approved under Part 
1953 of this chapter. This decision in¬ 
corporates the requirements of the Act 
and implementing regulations applicable 
to State plans generally. In addition. 
Subpert O of 29 CFR Part 1952 is 
amended to reflect the completion of two 
developmental steps by the promulgation 
and approval of the Maryland occupa¬ 
tional safety and health standards and 
the approvnl of the Maryland poster. Ac¬ 
cordingly, for the reasons stated in sec¬ 
tion 4 above. Subpart O of Part 1952 is 
hereby amended by 'adding a new section 
as follows: 

§ 1952.21 1 Completed drvrlopmetiUil 
steps* 

(a) In accordance with ( 1953.4. the 
Maryland occupational safety and health 
standards were approved by the Assistant 
Regional Director on October 3. 1974. 

(b) In accordance with the require¬ 
ments of 29 CFR 1952.10. the Maryland 
State poster was approved by the As¬ 
sistant Secretory on June 6.1975. 

(Seen, 8(g)(2). 18. Pub. L. 01-606. 84 8t»L 
1600. 1606 <29 U.8.C. 657(g) (2). 667) ) 

Signed at Washington. DC. this 6th 
day of June, 1975. 

John Stender. 

Assistant Secretary of Labor. 

|FR Doc.75-15462 Piled 6-12-75:8:45 am) 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION. DE¬ 
PARTMENT OF HEALTH, EDUCATION. 

AND WELFARE 

PART ISO—DESEGREGATION OF 
PUBLIC EDUCATION 

Notice of proposed rulemaking was 
published in the Federal Register on 
March 17. 1975 (40 FR 12243). setting 
forth proposed amended regulations for 
the program of desegregation of public 
education authorized in Title IV of the 
Civil Rights Act of 1964. 78 Stat. 246. 
as amended (42 UJS.C. 2000c-2000c-9>. 
Pursuant to section 503 of the Education 
Amendments of 1972. a public hearing 
was held April 21. 1975 In Washington. 
D.C.. on the proposed regulations. In 
addition. WTitten comments were re¬ 
ceived and considered. 

Several of the comments received may 
warrant changes in the proposed regu¬ 
lations. However, in view of the legal 
necessity of obligating funds appro¬ 
priated for the program for the fiscal 
year 1975 prior to June 30. 1975. it has 
been determined that adoption of such 
substantive amendments to the regula¬ 
tions as to these funds would not be 
feasible. Accordingly, the proposed regu¬ 
lations are adopted, with changes of an 
editorial nature only, as final regulations 
intended only to govern awards made 
under the program from funds appro¬ 
priated for the fiscal year 1975. 

Pursuant to section 503(d) of the Edu¬ 
cation Amendments of 1972, it is In¬ 
tended that a subsequent document will 
be published In the Federal Register in¬ 
dicating action taken with respect to the 
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proposed regulations. In light of the com¬ 
ments received, which will govern awards 
from funds appropriated for the program 
for fiscal years succeeding the fiscal year 
1975. 

Part 180 of Title 45 of the Code of Fed¬ 
eral Regulations is amended to read as 
set forth below. 

Elective date. The notice of proposed 
rulemaking was transmitted to Congress 
on March 10. 1975 pursuant to section 
431(d) of the General Education Provi¬ 
sions Act (20 U.&C. 1232(d)). The time 
period set forth therein for congressional 
action has expired without such action 
having been token. Therefore, these reg¬ 
ulations shall become effective on June 
13, 1975. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.405, Civil Rights Technical 
Assistance and Training) 

Dated: May 8.1975. 

T. H. Bell. 

U,S. Commissioner of Education. 

Approved: June 6,1975. 

Caspar W. Weinberger, 

Secretary of Health . Education, 
and Welfare . 


PART 180—DESEGREGATION OF 
PUBLIC EDUCATION 
Suhpart A—General Prov)»iont 

See. 

180.01 Purpose. 

180.02 Definitions 

180.03 Applicability of Subchapter A. 

Subpart B—Technical Assistance Arrangements 
With State Educational Agencies 

180.11 Eligibility (or awards. 

180.13 Authorised activities 
180 13 Proposals 

180.14 Criteria for awards. 

180.15 Award procedures 

180.16 Awards for activities to benefit non- 

English dominant minority group 
students. 

Subpart C—General Assistance Centers 

180.31 Eligibility for awards. 

180.23 Authorised activities 

180.23 Proposals 

180.24 Criteria for awards 

180.25 Award procedures 

180.26 Award* for activities to benefit non- 

English dominant minority group 
students. 

Subpart D—Training Institutes 

18031 Eligibility for aaelstancc. 

180.33 Authortoed activities. 

180.33 Applications. 

180.34 Criteria for assistance. 

180.35 Award procedures. 

Subpart E—Grants to School Boards 
180.41 Eligibility for assistance. 

180 42 Authorised activities. 

180.43 ApnUcattorxs. 

180.44 Criteria for assistance. 

180.45 Award procedures. 

Authority: Title TV of the Civil Rights 
Act of 1964, 78 8tat 246. as amended (43 
UJ8.C. 2000C-2000C-0). unless otherwise 
noted. 

Subpart A—General Provisions 

§ 180.01 Purpose. 

The purpose of this part is to provide 
for awards as authorized by sections 
403, 404. and 405 of title IV of the Civil 
Rights Act of 1964, as amended, for tech¬ 


nical assistance, training Institutes, and 
grants to school boards in connection 
with desegregation of public elementary 
and secondary schools. 

(42 US.C, 2000c) 

§ 180.02 Definition*. 

Except as otherwise specified, the fol¬ 
lowing definitions shall apply to the 
terms used in this part: 

(a) (1) ‘‘Desegregation*' means (ex¬ 
cept for purposes of 51180.16 and 180.26) 
the assignment of students to public 
schools and within such schools without 
regard to their race, color, religion, sex. 
or national origin, but “desegregation" 
shall not mean the assignment of stu¬ 
dents to public schools in order to over¬ 
come racial Imbalance. For purposes of 
this paragraph, overcoming racial im¬ 
balance means the assignment of stu¬ 
dents to correct conditions of segrega¬ 
tion or separation (on the basis of race, 
color, religion, or national origin) not re¬ 
sulting from State or local law or official 
action. 

<2) For purposes of 55 180.16 and 
180.26. "desegregation" means the as¬ 
signment of students to public schools 
and within such schools in such manner 
as to provide such students with an 
equal opportunity for effective participa¬ 
tion in educational programs despite 
English language deficiencies of such 
students which result because they are 
from environments in which the domi¬ 
nant language Is other than English. 

(42 US.C. 3000c(b); United States v. Jef¬ 
ferson County Board of Education, 373 F. 
2d 836. 878-879 (5th Ctr. 1066), cert den. 
389 US. 840 (1967); Lau v. Nichols, 414 US. 
663 (1974)) 

(b) "Public school" means any ele¬ 
mentary or secondary educational insti¬ 
tution, provided that such public school 
is operated by a State, subdivision of a 
State, or government 8gency within a 
State, or operated wholly or predomi¬ 
nantly from or through the use of gov¬ 
ernmental funds or property, or funds 
or property derived from a governmental 
source. 

(42 U.8.C. 2000c(c)) 

(c) "School board" means any agency 
or agencies which administer a system 
of one or more public schools, and any 
other agency which is responsible for the 
assignment of students to or within such 
system. 

(42 UB.C. 2000c(d)) 

(d) "Institution of higher education” 
means an educational institution in any 
State which: (1) Admits as regular stu¬ 
dents only individuals having a certifi¬ 
cate of graduation from a high school, 
or the recognized equivalent of such a 
certificate; (2) is legally authorized 
within such State to provide a program 
of education beyond high school; (3) pro¬ 
vides an educational program for which 
it awards a bachelors degree; or pro¬ 
vides not less than a 2-year program 
which Is acceptable for full credit toward 
such a degree; or offers a 2-year program 
in engineering, mathematics, or the 
physical or biological sciences which Is 
designed to prepare the student to work 


as a technician and at a semiprofessional 
level In engineering, scientific, or other 
technological fields which require the 
understanding and application of basic 
engineering, scientific, or mathematical 
principles or knowledge; (4) is a public 
or other nonprofit Institution; and (5) 
Is accredited by a nationally recognized 
accrediting agency or association listed 
by the Commissioner. 

(42 U.8.C. 2000c -2000c -9) 

(e)(1) "Minority group" refers (ex¬ 
cept for purposes of 55 180.16 and 180.26) 
to persons (1) who are Negro, American 
Indian, Spanish-sumomed American. 
Portuguese. Oriental. Alaskan natives, or 
Hawaiian natives, or (11) who have been 
specifically determined by the Commis¬ 
sioner to have been segregated or sepa¬ 
rated on the basis of race, color, religion, 
or national origin as a result of State 
or local law or official action. 

(2) For purposes of 55 180.16 and 
180.26, "minority group" refers to persons 
who have been specifically determined by 
the Commissioner to be from environ¬ 
ments In which the dominant language 
is other than English and who, as a re¬ 
sult of such circumstances, are not 
capable of effective participation in the 
educational process. 

(42 U.8.C, 2000c-2000c-9; Lau ▼. Nichols, 414 
U3. 663 (1974)) 

<f) "Non-English dominant minority 
group" refers to persons described in 
5 180.02(e)(2). 

(42 UB.C. 2000c-2000c-9) 

(g) "State” means one of the 50 States 
or the District of Columbia, Puerto Rico, 
Guam, American Samoa, the Virgin Is¬ 
lands, or the Trust Territory of the 
Pacific Islands. 

(42 UJ3 C. 2000c) 

(h) "State educational agency" means 
the State board of education or other 
agency or officer primarily responsible 
for the State supervision of public ele¬ 
mentary and secondary schools, or If 
there is no such officer or agency, an of¬ 
ficer or agency designated by the Gov¬ 
ernor or by State law for such purpose. 
(42 US.C 2000c-2000c-0) 

§ 180.03 Applicability «»f Subrhaptrr A. 

Assistance under this port is subject 
to applicable provisions contained in 
Parts ICO and (except with respect to 
Subpart C) 100a of this title (relating to 
fiscal, administrative, property manage¬ 
ment, and other matters), except that 
such assistance shall not be subject to 
the provisions of 5 100a^6(b) of Part 
100a, relating to criteria for awards. 

(42 US.C. 2000c-2000c-9) 

Subpart B—Technical Assistance Arrange¬ 
ments With State Educational Agencies 

§180.11 Eligibility for award*. 

(a) Any State educational agency may 
submit a proposal for a contract or other 
appropriate agreement pursuant to this 
subpart for the purpose of rendering 
technical assistance, upon request, to any 
school board, municipality, school dis- 
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trlct, or other governmental unit legally 
responsible for operating a public school 
or schools In the preparation, adoption, 
and Implementation of rlons, assurances, 
or programs for the desegregation of 
public schools. A proposal may focus only 
on desegregation on the basis of race, 
color, religion, or national origin, only on 
desegregation on the basis of sex, or on 
both of these types of desegregation. 

(42 UB.C. 2000C-2: 20 U.8.C. 1231(b)) 

(b) Technical assistance proposed to 
be rendered pursuant to this subpart 
shall consist of or Include the provision 
of information regarding effective meth¬ 
ods of coping with special educational 
problems occasioned by desegregation. 

(42 US.C 2000c 2) 

§180.12 Authori74Hl aciivitics, 

Funds made available pursuant to this 
subpart shall be used for the activities 
described in paragraph <n> of this sec¬ 
tion and for one or more of the activities 
described In paragraphs <b> through (!) 
of this section, when such activities are 
requested in accordance with $ 180.11 (a). 

(a) Planning and other activities de¬ 
signed to insure that administrators, 
teachers, and other educational person¬ 
nel are not demoted or dismissed on the 
basis of race, color, religion, sex or na¬ 
tional origin in the proceLss of, or as a re¬ 
sult of, desegregation; 

(b) Assessment of desegregation-re¬ 
lated educational needs in one or more 
public schools; 

(c) Development of administrative 
methods and techniques to cope with 
special educational problems occasioned 
by desegregation; 

(d) Development of educational pro¬ 
grams, materials, and methods for use 
in desegregated classroom situations; 

(e) Training of administrators, teach¬ 
ers, or other public school personnel In 
the implementation or use of methods, 
techniques, programs, and materials de¬ 
signed to cope with special educational 
problems occasioned by desegregation; 

<f) Development of techniques for 
communications or interaction between 
public schools or school systems and the 
groups affected by the desegregation of 
such schools or school systems; 

<gi Technical assistance to public 
school administrative staffs In deter¬ 
mining the availability and appropriate 
utilization of funds under other Federal 
and State programs which would assist 
in coping with special educational prob¬ 
lems occasioned by desegregation; 

(h) Training of administrative staffs 
(in school districts which arc required 
to desegregate their schools pursuant to a 
final order of a court of the United 
States, a State court, or a State agency 
or official cr pursuant to a plan or assur¬ 
ance required by the Secretary) in effi¬ 
cient and educationally sound methods 
of assigning students to and within pub¬ 
lic schools; 

(i) Any other activity which the Com¬ 
missioner determines will make substan¬ 
tia] progress toward achieving the pur¬ 
poses of this subpart. 
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(42 U3.C. 2000C-2) 

§ 180.13 Proposal*. 

(a> An applicant desiring to enter into 
an arrangement pursuant to this subpart 
for any fiscal year shall submit to the 
Commissioner n proposal for such fiscal 
year, which proposal shall set forth a 
program, project, or activity under 
which, and such policies and procedures 
as will assure that, the applicant will use 
the funds awnrded on the basis of such 
proposal only for the activities described 
In 1 180.12. Such proposals, together with 
ail correspondence and other written ma¬ 
terials relating thereto, shall be made 
readily available to the public by the 
applicant and by the Commissioner, un¬ 
less such availability prior to the funding 
of proposals submitted under this subpart 
could result In another applicant's ob¬ 
taining a competitive advantage. 

(42 u s e. 2000C-2) 

(b) Proposals submitted pursuant to 
this subpart shall contain a listing of the 
school boards, municipalities, school dis¬ 
tricts. or other governmental units to 
which the applicant proposes to render 
technical assistance, the nature of such 
assistance expected to be rendered, and 
a statement as to whether the proposed 
recipients of such assistance arc desegre¬ 
gating their schools pursuant to an order 
of a court of the United States, a State 
court, or a State agency or official, or 
pursuant to a plan or assurance required 
by the Secretary. Such proposals shall 
also Include copies of all requests for 
such assistance from such school boards, 
municipalities, school districts, or other 
goverrmental units, and a copy of the 
form to be prescribed or employed for 
additional requests for such assistance. 
Such requests, at a minimum, shall In¬ 
dicate the status of the requesting school 
board, municipality, school district, or 
other governmental unit with respect to 
desegregation and the nature of the spe¬ 
cial educational problems with respect to 
which technical assistance is requested, 
and shall be signed by the chief executive 
officer or other authorized representative 
of the requesting agency. 

(42 UJ9.C- 2000c-2) 

(c) Proposals shall be submitted pur¬ 
suant to this subpart in such form and 
at such times as the Commissioner may 
require. 

(42 U.S.C. 2000C-2) 

§180.14 CritcrU for awanti. 

In reviewing proposals under this sub¬ 
part. the Commissioner shall apply the 
following criteria: 

(a) Concentration of students—(\) 
(12 points) (Where the proposal focuses 
on desegregation on the tasU of race . 
color , religion . or national origin or is 
submitted pursuant to i 18016). The 
number of minority group students en¬ 
rolled in tiie public schools of the school 
boards, municipalities, school districts, 
or other governmental units which have 
requested technical assistance from the 
applicant, for desegregation on the basis 
of race, color, religion, or national origin 
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or. with respect to a proposal submitted 
pursuant to 9 180.16, for desegregation 
on the basis specified in that section, for 
the fiscal year for which assistance Ls 
sought. 

<2> (6 points) <Where the proposal 
focuses on desegregation on the basis of 
sex. The total number of students en¬ 
rolled in the public schools of the school 
boards, municipalities, school districts, 
or other governmental units which have 
requested technical assistance from the 
applicant for desegregation on the basis 
of sex for the fiscal year for which as¬ 
sistance is sought. 

(42 U.S C. 2000C-2) 

(b) Needs assessment (6 points ). <li 
The magnitude of desegregation-related 
educational needs assessed by the ap¬ 
plicant with respect to school boards, 
municipalities, school districts, or other 
governmental units within the appli¬ 
cant's State, and (2) the degree to which 
the applicant has demonstrated by ob¬ 
jective evidence the existence of such 
needs. 

(42 U.S.C. 2000C-2) 

(c) Sfatement of objectives (8 points ). 
The degree (1) to which the applicant 
sets forth specific, measurable objectives 
for its program, project, or activity. In 
relation to specifically Identified educa¬ 
tional needs, and (2) to which such ob¬ 
jectives are realistically attainable with¬ 
in the limits of the project period and 
the available resources. 

(42 u s e. 2000C-2) 

<d> Activities (23 points )—(1) Proj¬ 
ect design (13 points >. The extent to 
which (1) the proposal provides for a 
continuing exchange of Information be¬ 
tween the applicant and the school 
hoards, municipalities, school districts, 
or other governmental units proposed to 
served; (ID the proposed program, 
project or activity promises to Involve 
a substantial proportion of the school 
boards, municipalities, school districts, 
or other governmental units within the 
applicant's State which could benefit 
from technical assistance; (ill) the pro¬ 
posed program, project or activity is 
part of a comprehensive, long-range ap¬ 
proach to desegregation planning and 
Implementation; and (lv> the proposed 
services are concentrated upon classes 
or categories of beneficiaries which are 
sufficiently limited and specific to give 
promise of significant results; 

(2) Staffing (6 points ). The extent to 
which (1) the proposal contains evidence 
of background, training, and experience 
on the part of the professional staff em¬ 
ployed or to be employed by the appli¬ 
cant in coping with special educational 
problems occasioned by desegregation; 
and (ID the professional and other staff 
employed or to be emrl Dyed by the appli¬ 
cant reflects In composition the race, sex, 
and ethnicity of the population to bo 
served; and 

<3> Coordination (4 points). The ex¬ 
tent to which the applicant proposes to 
make use of other State resources and 
capabilities In meeting the desegrega- 
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lion-related needs of school boards, mu¬ 
nicipalities. school districts, and other 
governmental units. 

(42 ITfi.C. 2000C-2, 

(e) Resource management (4 points). 
The extent to which the applicant dem¬ 
onstrates that project costs are reason¬ 
able in relation to the expected benefits. 
(42 U3 C. 2000C-2) 

<f> Evaluation <5 points ). The extent 
to which the applicant sets out a format 
for objectives, quantifiable measurement 
of the success of the proposed program, 
project, or activity In a hieving the stated 
objectives. Including (l)a timetable for 
compilation of data for evaluation, and 
< 2 > a method of reviewing the proposed 
program, project, or activity in the light 
of such data. 

(42 UJ5.C. 20000-2) 

§ ICO. 15 Award procedures. 

Assistance under this sulr>art shall be 
awarded to applicants according to their 
ranking on the basis of the criteria set 
forth In 1180.14. except that assistance 
shall te awarded separately for pur¬ 
poses of ! 180 16. However, the Commis¬ 
sioner shall not be required to approve 
any application which does not meet the 
requirements of this part, or which is 
otherwise of such insufficient promise for 
achieving the purposes of tills part that 
Its approval Is not warranted. No more 
than 23 percent of the funds made a\ ail- 
able for assistance pursuant to this part 
(other than funds available under 
M 180.16 and 180.26) for any fiscal year 
snail be awarded for programs, projects, 
or activities to be conducted pursuant to 
thlv subpart, unless the Commissioner 
determines that the proposals pending 
before him for funds in excess of such 
amount for such programs, projects, or 
activities are of exceptional merit or 
promise. 

(42 U.8.C. 2000C-2) 

§ 180.16 Award* fur artivStirs to bcnrftt 
non* Engl Uli doin 'rum t minority 

group students. 

(a) Any State educational agency 
may submit a proposal for a contract or 
other appropriate agreement pursuant 
to this subpart for the purpose of na- 
dering technical assistance, upon request, 
to any school board, municipality, school 
district, or other governmental unit 
legally responsible for operating a pub¬ 
lic school or schools in the preparation, 
adoption and implementation of plans 
or programs for the desegregation of 
public schools (as the term '‘desegrega¬ 
tion” is defined in f 180 02(a)(2) for 
purposes of this section). with respect to 
non-English dominant minority group 
students (as the term "non-English 
dominant minority gToup" is defined in 
| 180.02<f>). Such a proposal may be 
submitted whether or not the applicant 
has submitted a proposal pursuant to 
f| 180 11-15. 

(42 XJB.C. 2000C-2: 20 UJB.C. 1231(b); Lau v. 
Nichols. 414 OS. 583 (1074) ) 

(b) The provisions set forth for assist¬ 
ance under 88 180.11-15 (except for 


RULES AND REGULATIONS 

the second sentence of 1180.11(a), 
§ 180.14(a) (2>. and the third sentence of 
fi 180.15) shall apply to assistance under 
this section, except that: 

<1> "Desegregation** and "minority 
group" are defined for purposes of this 
section os indicated in 88 180.02(a)(2) 
and 18).02(e)(2); and 

(2) Funds made available under this 
section shall be available for the follow¬ 
ing activities in addition to those de¬ 
scribed in 8 ii: 0 . 12 : 

(i) Training of teachers and other an¬ 
cillary educational personnel in skills re¬ 
lated to desegregation problems associ¬ 
ated with providing an equal educational 
opportunity for non-Engilsh dominant 
minority group students, including cul¬ 
tural awareness, oral and written lan¬ 
guage skills In the dominant languages 
of such students, and diagnostic evalua¬ 
tion, t?aching of English as a second 
language, and prescriptive teaching tech¬ 
niques; and 

<U> Development of bilingual educa¬ 
tion programs, materials, and methods 
for their use in desegregated classroom 
situations involving non-English domi¬ 
nant minority group students. 

(42 use. 2000c 2; Lau r. Nichols. 414 U.S. 
503 (1974)) 

(c) No more than 25 percent of the 
funds made available for awards pursu¬ 
ant to this section and f 180.26 for any 
fiscal year shall be awarded for pro¬ 
grams, projects or activities to be con¬ 
ducted pursuant to this section, unless 
the Commissioner determines that the 
proposals pending before him for funds 
In excess of such amount for such pro¬ 
grams, projects, or activities are of ex¬ 
ceptional merit or promise. 

(42 OS.C. 2000c-2; Lau v. Nichols . 414 UJ8. 
563 (1074)) 

Subpart C—General Assistance Centers 
§ 180.21 Eligibility for eward*. 

Any public or private agency (other 
than a State educational agency), in¬ 
cluding any institution of higher educa¬ 
tion, may submit a proposal for a con¬ 
tract or other appropriate agreement 
pursuant to this subpart fer the purpose 
of rendering technical assistance (as de¬ 
scribed in f 180.11(b) >. upon request, to 
any school board. State, municipality, 
school district, or other governmental 
unit legally responsible for operating a 
public school or schools In the prepara¬ 
tion, adoption, and implementation of 
plans, assurances, or programs for the 
desegregation of public schooLs. Such 
technical assistance shall be rendered 
through general assistance centers serv¬ 
ing designated service areas as described 
in 8 180.22(b). A proposal may focus 
only on desegregation on the basis of 
race, color, religion, or national origin, 
only on desegregation on the basis of sex. 
or on both of these types of desegrega¬ 
tion. 

(42 UAC, 2000C-2; 20 UjB.C. 1231(b)) 

8 180.22 A utborised Activities. 

(a) Funds made available pursuant to 
this subpart shall be used for one or more 
of the activities described in 8 180.12 (a) 


through (i), when such activities arc re¬ 
quested in accordance with 8 180.21. 

(42 UAC. 2000C-2) 

(b) Service areas. <1) Activities au¬ 
thorized under paragraph (a) of this sec¬ 
tion shall be carried out in one of the 
following designated service areas, to be 
specified by the applicant in Its proposal: 

1. Maine. New Hampshire. Vermont, Mwwa* 

chuaoLU, Connecticut, Rhode Island. 

2. New York. New Jersey, Puerto Rico, Vir¬ 

gin la land*. 

3. Pennsylvania. Delaware. Maryland. 

4. Virginia. West Virginia. DUtrlct of Co- 

lumoa. 

5. North Carolina. 

6. South Carolina. 

7. OeorgU. 

8. Florida. 

0. Alabama. 

10. Mludttlppl. 

11. Kentucky. Tenneaeec. 

12. Ohio 

13. Indiana. 

14. lUinola 

15. Michigan. 

16 . Wisconsin, Minnesota. 

17. Texas. 

18. Loul’i'ana. 

19. Oklahoma. 

20. Arkansas. 

21. New Mexico. 

22. Iowa, Nebraska. K*n*a*. Mlwourl. 

23. North Dakota. South Dakota. Montana. 

Colorado, Wyoming, Utah. 

24. California. Nevada, Arizona. 

23. Hawaii. Guam, American Samoa. Trait 
Territory of the Pa-tflc Inlands. 

26. Oregon, Washington. Idaho. 

27. Alaska. 

(2) A public or private agency enter¬ 
ing into an arrangement pursuant to 
this subr&rt shall provide technical as¬ 
sistance, Id the extent that financial and' 
other resources permit, upon the request 
of any school board. State, municipality, 
school dUtri:t or other governmental unit 
located wlth'n such agency s designated 
service area. 

(3) No more than on? award shall be 
made pursuant to 88 180.21-25 for tech¬ 
nical assistance activities in a single des¬ 
ignated service area, unless the Commis¬ 
sioner determines that the proposals 
pending before him for additional awards 
for such activities in ruch an area arc 
of exceptional merit or premise. Where 
the Commissioner determines that insuf¬ 
ficient need exists in one or more desig¬ 
nated service areas for a general assist¬ 
ance center, he may require arp'Dants 
to exoind their proposed activities to 
include more than one such area. Where 
the Commissioner determines that needs 
existing In one or more designated service 
areas will not be met by a general assist¬ 
ance center or a State educational 
agency, he may require applicants under 
this subpart to expand their proposed 
activities to Include such areas. 

(42 US.C. 2000c-2) 

§ 1E0.23 Proposal*. 

(a) An applicant desiring to enter Into 
an arrangement pursuant to this sub¬ 
part for any fiscal year shall submit to 
the Commissioner a proposal for such 
fisc 3 l year, which proposal shall set 
forth a program, project, or activity 
under which, and such policies and pro- 
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ccdures as will assure that, the applicant 
will use the funds awarded on the basis 
of such proposal only for the activities 
described in 9 180.22. Such proposals 
shall contain the Information and mate¬ 
rials described in 5 180 13(b). Such 
proposals, together with all correspond¬ 
ence and other written materials relat¬ 
ing thereto, shall be made readily avail¬ 
able to the public by the applicant and 
by the Commissioner, unless such avail¬ 
ability prior to the funding of proposals 
submitted under this subpart could re¬ 
sult in another applicant’s obtaining a 
competitive advantage. 

<42 USC. 2000C-2) 

(b) Proposals shall be submitted pur¬ 
suant to this subpart in such form and at 
Ldch times as the Commissioner may 
require 

(42 US.C, 2000c 2) 

(c> Awards under this subpart shall 
be subject to t he Fe deral Procurement 
Regulations <41 CFR Chapters 1 and 3). 
to the extent that such regulations are 
not inconsistent with the provisions of 
this part. 

<42 UJ9.C. 2000c- 2) 

§ 180.24 Criteria for award*. 

In reviewing proposals under this sub¬ 
part. the Commissioner shall apply the 
following criteria: 

(a) Concentration of students —<1> 
(18 points ) (Where the proposal focuses 
on desegregation on the basis of race , 
color . religion . or national origin). The 
number of minority group students en¬ 
rolled in the public schools of the school 
boards, municipalities, school districts, 
or other governmental units, including 
State agencies legally responsible for op¬ 
erating a public school or schools, which 
have requested technical assistance from 
the applicant, for desegregation on the 
basis of race, color, religion, or national 
origin, for the fiscal year for which as¬ 
sistance is sought. 

<2) 19 points) (Where the proposal 
focuses on desegregation on the basis of 
sex). The total number of students 
enrolled in the public schools of the 
school boards, municipalities, school 
districts, or other governmental units, 
including State agencies legally re¬ 
sponsible for operating a public school or 
schools, which have requested technical 
assistance from the applicant for de¬ 
segregation on the basis of sex for the 
fiscal year for which assistance Is sought. 

ib) Needs assessment (9 points). <1) 
The magnitude of desegregation-related 
educational needs assessed by the appli¬ 
cant with respect to school boards, mu¬ 
nicipalities, school districts, or other gov¬ 
ernmental units within the applicant’s 
service area, and (2) the degree to which 
the applicant has demonstrated by ob¬ 
jective evidence the existence of such 
needs. 

<c> Statement of objectives (12 
points). The degree (P to which the ap¬ 
plicant sets forth specific, measurable ob¬ 
jectives for Ita program, project, or ac¬ 
tivity. in relation to specifically Identified 
educational needs, and (2) to which 


RULES AND REGULATIONS 

such objectives are realistically attain¬ 
able within the limits of the project pe¬ 
riod and the available resources. 

id) Activities <35 points)— <1> Project 
design (23 points). The extent to which 
<t> the proposal provides for a continuing 
exchange of information between the ap¬ 
plicant and the school boards, munici¬ 
palities. school districts, or other govern¬ 
mental units proposed to be served: <fi) 
the proposed program, project, or activi¬ 
ty promises to Involve a substantial 
proportion of the school boards, munici¬ 
palities. school districts, or other govern¬ 
mental units within the applicant’s 
service area which could benefit from 
technical assistance: (ill) the proposed 
program, project, or activity is part of a 
comprehensive, long-range approach to 
desegregation planning and implementa¬ 
tion; and <lv> the proposed services are 
concentrated upon classes or categories 
of beneficiaries which are sufficiently 
limited and specific to give promise of 
significant results. 

<2> Staffing (12 points). The extent to 
which <l> the proposal contains evidence 
of background, training, and experience 
on the part of the professional staff em¬ 
ployed or to be employed by the applicant 
in coping with special educational prob¬ 
lems occasioned by desegregation; <ii) 
the professional and other staff employed 
or to be employed by the applicant re¬ 
flects in composition the race, sex, and 
ethnicity of the population to be served. 

<e) Evaluation (7 points >. The extent 
to which the applicant sets out a format 
for objective, quantifiable measurement 
of the success of the proposed program, 
project, or activity in achieving the stated 
objectives. Including (Da timetable for 
compilation of data for evaluation, and 
(2) a method of reviewing the proposed 
program, project, or activity In the light 
of such data. 

(f) Budget (10 points >. The degree to 
which <1) the proposal sets forth the 
lowest cost In relation to the numbers of 
minority group or (in the case of activ¬ 
ities with regard to desegregation on the 
basis of sex) other students to be served 
and (2) the proposal reflects prudent and 
balanced use of equipment, subcontracts, 
travel, and other support costs. 

<42 UJB.C. 2000C-2) 

g 180.25 Award procedure*. 

In awarding funds under this subpart 
<which shall be done separately for 
awards provided for in § 180.28), the 
Commissioner shall apply the provisions 
of the Federal Procurement Regulations 
(41 CFR Chapters 1 and 3). However, he 
shall not be required to approve anv pro¬ 
posal which does not meet the require¬ 
ments of this part, or which is otherwise 
of such insufficient promise for achieving 
the purposes of this part that its approval 
is not warranted. No more than 50 per¬ 
cent of the funds made available for as¬ 
sistance pursuant to this part (other 
than funds available under §9 180.16 and 
18026) for any fiscal year shall be 
awarded for programs, projects, or activ¬ 
ities to be conducted pursuant to this 
subpart, unless the Commissioner deter¬ 
mines that the proposals pending before 
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him for funds in excess of such amount 
for such programs, projects, or activities 
are of exceptional merit or promise. 

(42 U8.C. 2000C-2) 

§ 180.26 Award* for artivitie* to benefit 
non-KnclUIi dominant minority 
group MtudenUu 

<a) Any public or private agency (other 
than a State educational agency), in¬ 
cluding any institution of higher educa¬ 
tion. may submit a proposal for a con¬ 
tract or other appropriate agreement 
pursuant to this subpart for the purpose 
of rendering technical assistance (as de¬ 
scribed In 9 180.11(b) >. upon request, to 
any school board. State, municipality, 
school district, or other governmental 
unit legally responsible for operating a 
public school or schools in the prepara¬ 
tion. adoption, and implementation of 
plans or programs for the desegregation 
of public schools (as the term "desegre- 
gation” Is defined In § 180.02(a)(2) for 
purposes of this section), with respect to 
non-English dominant minority group 
students (as the term “non-English 
dominant minority group" is defined in 
9 180.02(f)). Such technical assistance 
shall be rendered through general as¬ 
sistance centers serving designated serv¬ 
ice areas as described in paragraph (b> 
(3) of ”iis section. Such a proposal may 
be submitted whether or not the appli¬ 
cant has submitted a proposal pursuant 
to t: 180.21-25. 

(42 US.C. 2000C-2: 20 USC. 1231(b); Lau 
v. Nichols . 414 UJB.C. 563 (1074) ) 

(b) The provisions set forth for assist¬ 
ance under 99 180.21-25 (except for 
the third sentence of 9 180.21. 5 180.24 
(a), and the third sentence of 9 180.25) 
shall apply to assistance under this sec¬ 
tion. except that: 

(1) "Desegregation" and "minority 
group" ure defined for purposes of this 
section as indicated in 9 180.02(a)(2) 
and 18 A 02(e)(2); 

(2) Funds made available under this 
section shall be available for the activ¬ 
ities described in 9 180.16(b)(2) in addi¬ 
tion to those described in 9 180.12; 

(3) The following designated service 
areas, one of which is to be specified by 
each applicant in its proposal, will 
prevail: 

A Maine, New Hampshire, Vermont, Massa¬ 
chusetts. Rhode Island. Connecticut. 
New York. New Jersey. Purrto Rico. 
Virgin Islands. 

B. Pennsylvania, Delaware, Maryland. Dis¬ 

trict of Columbia, Virginia. West Vir¬ 
ginia. North Carolina. South Carolina, 
Kentucky. Tennessee, Georgia. Alabama, 
Mississippi, Florida. 

C. Ohio. Indiana. Illinois. Michigan, Minne¬ 

sota. Wisconsin, Missouri, Kansas, Iowa. 
Nebraska. 

D Texas. Louisiana. Arkansas. 

E. Montana. North Dakota. South Dakota. 

Wyoming. Colorado. Utah. Oklahoma. 

F. New Mexico. Arizona, Nevada 

O. Southern California (that part of Cali¬ 
fornia south o I the northern boundaries 
of San Luis Obispo. Kern, and San 
Bernardino Counties). 

H. Northern California (that part of Cali¬ 
fornia not Included In Area O). 
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X. Washington. Oregon, Idaho Alaska, Ha¬ 
waii. Guam, Trust Territory of the Pa- 
etnc 1*1 amis. American Samoa. 

(43 U.&C. 2000C-2; Lau v. NicKols. 414 UjS. 
6G3 (1974)) 

<c) No more than 75 percent of the 
funds made available for awards pursu¬ 
ant to this section and f 180.16 for any 
fiscal year shall be awarded for programs, 
projects, or activities to be conducted 
pursuant to this section, unless the Com¬ 
missioner determines that the proposals 
pending before him for funds In excess 
of such amount for such programs, proj¬ 
ects or activities are of exceptional merit 
or promise. 

(42 U-S.C. 2000c-2; Lau v. Nichols. 414 UJS. 
663 (1974)) 

Sub part D—Training Institutes 
§ 180.31 Eligibility for tMUtanrc. 

Any institution of higher education 
may apply for a grant pursuant to this 
subpart for the operation of short term 
or regular session institutes for special 
training designed to improve the ability 
of teachers, supervisors, counselors, and 
other elementary or secondary school 
personnel (including school board mem¬ 
bers or trustees) to deal effectively with 
special educational problems occasioned 
by desegregation. An institute may* focus 
only on desegregation on the basis of 
race, color, religion, or national origin, 
only on desegregation on the basis of sex. 
or on both of these types of desegrega¬ 
tion. 

(42 UJS.C. 2O0Oc-3) 

§ 180.32 Authorized activities. 

(a) Funds made available pursuant to 
this subpart shall be used for institutes 
for special training in one or more of the 
problem areas described In $ 180.12 (ex¬ 
cept l 180 12 and <g)>. Such insti¬ 
tutes may be held on the campus of the 
applicant institutions or at other loca¬ 
tions. and shall consist of (1) summer 
sessions not to exceed 6 weeks in dura¬ 
tion. or <2) sessions conducted during the 
regular academic year. 

(42 U-S.C. 2000C-3) 

<b> Training shall be provided pur¬ 
suant to this subpart only upon the re¬ 
quest of a school board. State, munici¬ 
pality, school district, or other govern¬ 
mental unit legally responsible for op¬ 
erating a public school or schools. 

(42 use. 2000C-3) 

(c> Stipends. An individual who at¬ 
tends an Institute on a full-time basis 
»hall be paid a stipend of $30 for each 
institute day of attendance up to $150 
per week. If, In the case of an Institute 
described in paragraph (a) (2), less than 
five hours of training is scheduled to be 
provided on an institute day. the pay¬ 
ment for such day shall be $6 per hour, 
within the $150 weekly limit. In the 
event that participation in an Institute 
Is interrupted or is terminated prior to 
completion of the Institute program, sti¬ 
pend payment shall be made to the In¬ 
dividual for such period as he was In at¬ 
tendance on a full-time basis. For pur¬ 
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poses of this paragraph, “attendance on 
a full-time basis" means attendance 
during a period for which the Individual 
is receiving no other compensation for 
such attendance or for work performed 
during such period, and an "Institute 
day " means each day of a program of an 
institute on which at least 2 (or. in the 
case of an institute described in para¬ 
graph (a)(1) of this section. 5) hours of 
training is scheduled to be provided. 

(42 UJS.C. 2000c-3) 

(d> Travel allowances. Cl) An indi¬ 
vidual who attends an institute on a full¬ 
time basis (as defined in paragraph (c> 
of this section) may be provided travel 
or an allowance for his actual cost of 
travel, from place of residence or em¬ 
ployment to place of the institute, and 
from place of the institute to his place 
of residence or employment, as set forth 
in the institution's arrangement with the 
Commissioner. The allowance for travel 
in the cate of travel by private automo¬ 
bile shall be at the rate of 12 cents per 
mile. In the case of Joint travel by pri¬ 
vate automobile by a group of partici¬ 
pants. travel allowances shall be payable 
only to one of such participants, but 
without reduction on account of contri¬ 
bution to him by the other participants. 

(2) In addition to the limitations of 
paragraph <d>(l) of this section, when 
air. rail, or steamship transportation is 
used, first-cliss accommodations or an 
allowance therefor may be provided only 
where first-class accommodations are 
the only class of service for the most di¬ 
rect travel route, or where less than 
first-class accommodations result or 
would result in greater cost than first- 
class accommodations. 

(3) In the event that an individual's 
participation in an institute is termi¬ 
nated prior to his completion of the in¬ 
stitute program, travel, or an allowance 
therefor, from place of the Institute to 
his place of residence or employment 
may be provided only if such termina¬ 
tion is occasioned by extraordinary cir¬ 
cumstances not reasonably within the 
control of the individual. 

(42 US.C. 2000C-3I 
§ 180.33 Application*. 

(a) An applicant desiring to receive 
assistance pursuant to tills subpart for 
any fiscal year shall submit to the Com¬ 
missioner on application for sueh fiscal 
year, which application shall set forth 
a program, project, or activity under 
which, and sueh policies and procedures 
as will assure that, the applicant will use 
funds awarded on the basis of sueh ap¬ 
plication only for the activities described 
in f 180.32. Such applications, together 
with all correspondence and other writ¬ 
ten materials relating thereto, shall be 
made readily available to the public by 
the applicant and by the Commissioner, 
unless such availability prior to the fund¬ 
ing of applications submitted under this 
subpart could result in another appli¬ 
cant's obtaining a competitive advantage. 

(42 U-S C 2000c-3) 

<b) Applications for assistance sub¬ 
mitted pursuant to this subpart shall 


contain a listing of the school boards. 
States, municipalities, school districts, or 
other governmental units to whose teach¬ 
ers, supervisors, counselors, and other 
elementary or secondary school person¬ 
nel the applicant proposes to provide 
special training, the nature of such 
training expected to be provided, and a 
statement as to whether such school 
boards. States, municipalities, school dis¬ 
tricts. or other governmental units are 
desegregating their schools pursuant to 
an order of a court of the United 8tate*. 
a State court, or a State agency pr offi¬ 
cial or pursuant to a plan or assurance 
required by the Secretary. Such applica¬ 
tions shall also include copies of all 
requests for such training from such 
school boards. States, municipalities, 
school districts, or other governmental 
units, and a copy of the form to be pre¬ 
scribed or emoloyed for additional re¬ 
quests for such training. Such requests, 
at a minimum, shill Indicate the status 
of the requesting school board. State, 
municipality, school district, or other 
governmental unit with respect to de¬ 
segregation, the number and percentage 
of minority group students enrolled, the 
nature of the special educational prob¬ 
lems with respect to which training is 
requested, and the approximate humber 
and type of personnel to be trained, and 
shall be signed by the chief executive 
officer or other authorised representative 
of the requesting agency. 

(42 UJS.C. 2000c 3) 

(c> Applications for assistance pursu¬ 
ant to this subpart shall be submitted 
In such form and at such time as the 
Commissioner may require. 

(42 Ufi.C. 2000C-3) 

§ 180.3 1 Criteria for BMttlancr. 

(a) In reviewing applications under 
this subpart, the Commissioner shall ap¬ 
ply the criteria set forth at § 180 14 (b>, 
<c). (d)(2). <e), and (f>. except that (1) 
needs shall be assessed pursuant to 
1180.14(b) with respect to al! school 
boards, States, municipalities, school dis¬ 
tricts. or other governmental units which 
have requested training assistance, and 
(2) 8 points shall be awarded for the 
criteria set forth in i 180.14(d)(2), 

(42 UJS.C. 2000c-3) 

(b) Project design (i5 points ). The 
Commissioner shall also apply the fol¬ 
lowing criteria: the extent to which (1) 
The participants in the proposed Insti¬ 
tute or institutes will include persons 
with authority to effect substantive 
changes in public school policies and pro¬ 
cedures. including school board members 
or trustees, superintendents, assistant 
superintendents, and school principals: 
(2) the applicant proposes to work with 
institute participants on a regular basis 
In classroom and other field situations 
after completion of formal training ses¬ 
sions: <3) the applicant sets forth specific 
methods or techniques for preparing in¬ 
stitute participants to train other teach¬ 
ers. supervisors, counselors, and other 
elementary and secondary school per¬ 
sonnel In dealing effectively with deseg¬ 
regation-related problems: and <4) the 
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proposed program, project, or activity is 
designed to develop specific educational 
strategics for dealing effectively with 
such problems. 

(43 UJS.C. 2000c 3) 
g 180.35 Avi aril procedure*. 

Assistance under this subpart shall be 
awarded to applicants according to their 
ranking on the basis of the criteria set 
forth in 9 180.34, except that at least ten 
awards shall be made for each fiscal year 
for Institutes of which the primary focus 
would be training with regard to desegre¬ 
gation on the basis of sex. However, the 
Commissioner shall not be required to ap¬ 
prove any application which does not 
meet the requirements of tills part, or 
which is otherwise of such insufficient 
promise for achieving the purposes of 
this part that Its approval is not war¬ 
ranted. No more than 15 percent of the 
funds made available for assistance pur¬ 
suant to this part (other than funds 
available under $1 180.16 and 180.26) for 
any fiscal year shall be awarded for pro¬ 
grams, projects, or activities to be con¬ 
ducted pursuant to this subpart, unless 
the Commissioner determines that the 
applications pending before him for 
funds in excess of such amount for such 
programs, projects, or activities ore of 
exceptional merit or promise. 

(42 UJS.C. 2000C-S) 

Subpart E—Grants to School Boards 
gl80. il Eligibility for «ui*Uncc. 

Any school board may make applica¬ 
tion pursuant to this subpart for a grant 
to pay. in whole or in part, the cost of 
employing a specialist to advise In prob¬ 
lems incident to desegregation, and of 
giving to teachers and other public school 
personnel inservice training in dealing 
with problems incident to desegregation. 
An application may focus only on deseg¬ 
regation on the basis of race, color, re¬ 
ligion, or national origin, only on de¬ 
segregation on the basis of sex, or on 
both of these types of desegregation. 

(42 U S.C. 2000c-4) 

g 180.12 Authorized artiviiic*. 

Funds made available pursuant to this 
subpart shall be used to employ special¬ 
ists as described in | 180.41 and to pro¬ 
vide inservice training as described in 
9 180.41, for the purpose of advice or 
training in one or more of the problem 
areas described in f 180.12, when such 
advice or training is not available from 
other sources. 

(42 U4.C.2000C-4) 
g 180.13 Application*. 

<a> An applicant desiring to receive 
assistance under this subpart for any fis¬ 
cal year shall submit to the Commis¬ 
sioner an application for such fiscal year, 
which application shall set forth a pro¬ 
gram. project, or activity under which, 
and such policies and procedures as will 
assure that, the applicant will use funds 
awarded on the basis of such application 
only for the activities described in 
9 180.42. 6uch applications, together 


with all correspondence and other writ¬ 
ten materials relating thereto, shall be 
made readily available to the public by 
the applicant and by the Commissioner, 
unless such availability prior to the 
funding of applications submitted under 
this subpart could result in another ap¬ 
plicant's obtaining a competitive advan¬ 
tage. 

(42 O-SC. 2000c—4) 

<b> Applications for assistance pur¬ 
suant to this subpart shall Indicate 
whether the applicant is desegregating 
Its schools pursuant to an order of a court 
of the United States, a State court, or a 
State agency or official, or pursuant to a 
plan or assurance required by the Secre¬ 
tary. and shall describe the problems in¬ 
cident to desegregation to be addressed 
by the proposed program, project, or ac¬ 
tivity, If an application for assistance 
pursuant to this subpart Includes a re¬ 
quest for funds for inservice training as 
described In 1180.41, such application 
shall Indicate the reasons that such 
training Is not available from other 
sources. 

(42 US.C. 20000-4) 

(c) Applications for assistance pursu¬ 
ant to this subpart shall be submitted 
in such form and at such times as the 
Commissioner may require. 

(42 UJS.C. 2000c—4) 

§ 180.11 Criteria for a**i*tance. 

(a) In reviewing applications for as¬ 
sistance under this sub part, the Commis¬ 
sioner shall apply the criteria set forth in 
9 180.14 (c), (e) and (f). The Commis¬ 
sioner shall also apply the criteria set 
forth in paragraphs <b>, (c), and (d) 
of this section. 

(42 UJ8 C.2000O-4) 

(b) Concentration of students —(1) 
(20 points ) (Where assistance with re¬ 
gard to desegregation on the basis of 
race . color . religion . or national origin is 
sought ). The number and percentage of 
minority group students enrolled in the 
schools of the applicant school bo&jd for 
the fiscal year preceding the fiscal year 
for which assistance is sought. 

(2) (10 points) (Where assistance 
urith regard to desegregation on the basis 
of sex is sought ). The total number of 
students enrolled in the schools of the 
applicant school board for the fiscal year 
preceding the fiscal year for which 
assistance is sought. 

(42 U3.C. 2000c—4) 

(c) Needs assessment (6 points)—(1) 
The magnitude of desegregation-related 
educational needs assessed by the appli¬ 
cant; (2) the degree to which the appli¬ 
cant has demonstrated by objective evi¬ 
dence the existence of such needs; and 
(3) the extent to which the applicant 
lacks the financial and other resources 
necessary to meet such needs, 

(42 UAC. 2000c-4) 

(d) Activities (23 points )—(1) Qual¬ 
ifications of specialist (S points ). The 
extent to which the application (1) con¬ 


tains evidence of desegregation-related 
background, training, and experience on 
the part of the person to be employed as 
an advisory specialist, and <11 > sets forth 
procedures for direct, formal consulta¬ 
tion. on a regular basis, by such special¬ 
ist with school board members and 
trustees and the superintendent of the 
affected school district concerning prob¬ 
lems incident to desegregation; 

(2) Community involvement (7 points ). 
The extent to which the application (1) 
reflects the participation of representa¬ 
tives of the communities affected by de¬ 
segregation (including, as applicable, 
minority and non-minority group com¬ 
munities) in the development of the pro¬ 
posed program, project, or activity, and 
<il) contains evidence that such repre¬ 
sentatives will participate in the imple¬ 
mentation of the proposed program, 
project, or activity; and 

(3) Comprehensiveness (8 points >, 
The extent to which (i) the application 
contains evidence that the proposed pro¬ 
gram. project, or activity is part of a 
comprehensive, long-range approach to 
desegregation planning ard Implemen¬ 
tation, and (if) the applicant proposes 
to conduct activities addressing a broad 
range of problem areas. 

(42 U.8.C. 2000c—4) 

§ 180.45 Award procedure*. 

Assistance under this subpart shall be 
awarded to applicants according to their 
ranking on the basis of the criteria set 
forth In 9 180.44. How r ever. the Commis¬ 
sioner shall rot be required to approve 
any application which does not meet 
the requirements of this part, or which 
Is otherwise of such insufficient promise 
for achieving the purposes of this part 
that its approval is not warranted. No 
more than 10 percent of the funds made 
available pursuant to this part (other 
than funds available under 99 180.16 and 
180.26) for any fiscal year shall bo 
awarded for programs, projects, or 
activities to be conducted pursuant to 
this subpart, unless the Commissioner 
determines that the applications pend¬ 
ing before him for funds in excess of 
such amount for such programs, proj- 
Jecta. or activities are of exceptional 
merit or promise. 

(42 U.S.C. 2000o-4) 

(PR Doc.75-15482 Filed 6-12-75;8:45 ami 


Title 46—Shipping 

CHAPTER II—MARITIME ADMINISTRA¬ 
TION. DEPARTMENT OF COMMERCE 


SUBCHAPTER C—REGULATIONS AFFECTING 
SUBSIDIZED VESSELS AND OPERATORS 

PART 283—CONSERVATIVE DIVIDEND 
POLICY 


Vessel Operator; Operating Differential 
Subsidy 

On December 17, 1974, there appeared 
In the Federal Register (39 FR 43634) 
a notice of proposed rulemaking with 
respect to 46 CFR Part 283 pertaining 
to the conservative dividend policy re¬ 
quired of each vessel operator receiving 
operating-differential subsidy under 
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Title VI of the Merchant Marine Act. 
1036. a 8 amended. 

The proposed amendment requires an 
operator who acquires a vessel by bare¬ 
boat charter or lease to capitalize his 
lona-term charter hire payment obliga¬ 
tions for purposes of establishing the 
operator's dividend policy under 46 CFR 
Part 283. The purpose of this require¬ 
ment is to place an operator who ac¬ 
quires vessels by means of long-term 
lease on a par for purposes of dividend 
policy with the operator who acquires 
vessels by purchase. 

Interested persons were requested to 
submit written comments on the pro¬ 
posed amendment. Careful consideration 
has been given to all comments sub¬ 
mitted. As a result of these comments 
the following changes have been made to 
the proposed amendment to Part 283 as 
herein adopted : 

(1) The proposed amendment of 
I 283.3<c> <2Mi) has been changed to 
provide that charter hire expenses ap¬ 
plicable to leases that are required to be 
capitalized shall not be taken in account 
in determining whether an operator has 
working capital equal to one-half of 
average voyage expenses. The purpose of 
this change is to lessen the restriction of 
dividend policy that would result If the 
portion of charter hire expenses payable 
within one year were required to be in¬ 
cluded under item C (current liabilities) 
as well as under item E (one-half of 
average voyage expenses) of Schedule C 
contained in Part 283. 

(2) The proposed amendment of 
$ 283.6(b)(1) has been changed to make 
clear that there shall be included in 
Schedule A (Surplus Available for Dis¬ 
tribution to Shareholders) as an itemized 
restriction only that portion of any profit 
recognized in income as the result of sale 
and leaseback financing that has not 
been amortized over the life of the re¬ 
lated lease. Thus to the extent that such 
profit is amortized over the life of the 
related lease it is not to be included as 
an itemized restriction in Schedule A and 
may be available for distribution to 
shareholders. 

(3) The proposed amendment of 
4 283.3(b)(1) has been changed in 
order to clarify that only that portion of 
any profit realized as the result of sale 
and leaseback financing that has not 
been amortized over the life of the re¬ 
lated lease Is to be excluded from the 
present (discounted) value of noncapi¬ 
talized leases in the computation of funds 
available under paragraph (b)(1) of 
f 283 3. 

(4) The proposed amendment of 
paragraph (c)(1) of 1283 3 has been 
changed by extending the second paren¬ 
thesis to the end of this paragraph The 
purpose of this change is to clearly pro¬ 
vide that noncapitalized lease obligations 
payable within one year are to be added 
to current liabilities In the computation 
of working capital. 

Accordingly. Part 283 of Title 46 of 
the Code of Federal Regulations is 
amended as follows: 

Section 283.3 is amended as follows: 

1. In paragraph (b)(1) (v) by deleting 
the word ‘and"; 


2. By renumbering <b> (1) <vl): 

3. In paragraph (b) (2) <li) by deleting 
the word •'and’*: 

4. Paragraph <b><2HUi) Is renum¬ 
bered as paragraph (b)(2)<lv) and a 
new paragraph (b)(2) (ill) Is added; 

5. Paragraphs (c)(1) and «cH2)(l> Is 
amended; As amended. $ 283.3 reads as 
follows: 

§ 283.3 Conorrvalivr ilMdrnd policy 

criteria. 

• • • • • 

(b) Operatorobligation with respect 
to construction and acquisition of vessels 
and retirement of indebtedness. • • • 

(1) Funds available shftll mean the 
sum of: • • • 

(vi) The present (discounted) value of 
noncapitalized financing leases, but ex¬ 
cluding the related unamortlzed portion 
of any profit realized as the result of sale 
and leaseback financing. A financing 
lease means any lease which, during the 
noncancellablc lease period, either cov¬ 
ers 76 percent or more of the economic 
life of the property or has terms which 
assure the lessor of a full recovery of the 
fair market value of the property at the 
inception of the lease (normally repre¬ 
sented by hla investment), plus a rea¬ 
sonable return on the use of the assets 
invested, subject only to limited risk in 
the realization of the residual interest in 
the property and the credit risks gener¬ 
ally associated with secured loans. Pres¬ 
ent value shall be computed by discount¬ 
ing net lease payments by the interest 
rate contained in the lease agreement or. 
if no interest rate is contained in such 
agreement, by the interest rate generally 
in use in the financing of purchases of 
similar properties at the time of incep¬ 
tion of the lease. Net lease payments 
mean gross lease payments less actual or 
estimated amounts attributable to Items 
of expense such as taxes, insurance, 
maintenance and other operating ex¬ 
penses. If the actual amount of such 
items of expense arc unavailable and 
cannot be estimated with reasonable ac¬ 
curacy, gross lease payments may be sub¬ 
stituted for net lease payments in the 
computation of present value; and 
• • • • • 

(2) Funds required shall mean the 
sum of:* • • 

(ill) The present value of noncapital¬ 
ized financing leases excluding that por¬ 
tion of the present value of any such 
lease payable within one year; and 
• • • • • 

(c> Operator ’s obligation to maintain 
adequate working capital . • • • 

(1) Working capital defined. Working 
capital shall consist of total current as¬ 
sets (accounts 100-199, as defined in 
Part 282 of this chapter) less accrued 
deposits to any fund established pur¬ 
suant to the Act minus total current lia¬ 
bilities (accounts 400-495. as defined hi 
Part 282 of this chapter, plus that por¬ 
tion of any noncapitalized financing 
lease payable within one year). 

(2) Standard prescribed for working 
capital— (i> General standard , Opera¬ 
tors shall maintain a level of working 
capital equal to*one-half of average voy¬ 


age expenses. For purposes of this part, 
charter hire expenses applicable to leases 
required to be capitalized under para¬ 
graph (b) (l) (iv) of this section shall not 
be taken into account in determining 
whether an operator has maintained a 
level of working capital equal to one- 
half of average voyage expenses. See 
Limitation 4 of 1 286.3(a)(2) of this 
chapter for the method of determining 
average voyage expenses. 

• • • • i 

6. By renumbering 4$ 283.6(b) (1). 

(ii). Oil), and (lv) as 11283.6(b) (1). 
(2), (3). and (4) respectively and by 
amending 4 283.6(b)(1) to read as fol¬ 
lows : 

g 283.6 Not Kira I ion ami reporting re¬ 
quirement*. 

• • • • • 

<b) Annual reports. • • • 

<1> Surplus available for distribution 
to stockholders, in the format set forth 
in Schedule A. Any profit recognized in 
income as the result of sale and lease¬ 
back financing, except to the extent such 
profit has been recognized in Income 
through amortization over the life of the 
related lease, shall be Included under 
Schedule A as an Itemized restriction; 


Effective date . This amendment is ef¬ 
fective on June 13.1975. 

(Sec. 204(b). Merchant Marino Act. 1636. aa 
amended (40 U.8C. 1114), Reorganization 
Plans No. 21 of 1050 ( 04 Stat. 1273) and 
No. 7 of 1901 (79 Stat. 640) as amended by 
Pub. L. PI 460 (84 Stat. 1036). Department 
of Commerce Organization Order 10 8 (38 
FR 19707. July 23. 1073) 

Dated : June 10.1975. 

James S. Dawson, Jr., 
Secretary . 

[FR Doc.75-15501 Filed 0-12-75:6:45 ami 


Title 47—T elecommunicetion 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

PART 87—AVIATION SERVICES 
Frequencies Available 

1. By this Order, the Commission in 
deleting reference In Part 87 of the rules 
to the Extraordinary Administrative 
Radio Conferences (EARC) and related 
agreements and to specific revisions of 
the International Civil Aviation Organi¬ 
zation (ICAO) Assignment Plan. 

2. In the past. Extraordinary' Admin¬ 
istrative Radio Conferences were held to 
revise the international Radio Regula¬ 
tions. Similar conferences will be held 
in the future; however, the name of the 
conferences will be different. Reference 
to these conferences and related agree¬ 
ments in Part 87 rather than directly to 
tiie International Radio Regulations 
serves no useful purpose but requires pe¬ 
riodic and tedious revision of Part 87. 

3. For the same reason, the Commis¬ 
sion is deleting in Part 87 reference to 
tiie specific revisions of International 
Civil Aviation Organization (ICAO) As¬ 
signment Plan. This document is being 
continually revised and the most recent 
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revision Is the one in force. Reference to 
a specific revision of this document also 
serves no useful purpose. 

4. Authority for these amendments 
appears in section 4(1) and 303 <r> of the 
Communications Act of 1034. as amended, 
and In 8 0.231(d) of the Commission's 
rules and regulations. Since the amend¬ 
ments arc editorial in nature, intended 
merely to simplify the rules as specified 
above and not to substantively alter 
them, the prior notice, procedure and 
effective date provisions of 5 U.S.C. 1 553 
are not applicable. 

5. In view of the above. It is ordered . 
That effective June 20. 1975. Part 87 is 
amended ns set forth as attached below. 

(Secs. 4, 303. 48 8tat.. as amended. 1036. 1082; 
47 US.C. 154. 303.) 

Adopted: June 4.1975. 

Released: June 5.1975. 

Federal Communications 
Commission. 

(seal) R. D. Lichtwardt. 

Executive Director. 

Part 87 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

1. Section 87.293 (b>. (c) and (d> are 
amended to read as follows: 

§ 87.293 Frequent*!** available. 

• • • • • 

(b> Frequencies in the bands allocated 
to the aeronautical mobile (R) service 
in accordance with the applicable inter¬ 
national Radio Regulations. 

<c) Frequencies allocated to the aero¬ 
nautical mobile (R) service in addition 
to those listed in 3 87.295 through 3 87.- 
307 may be assigned upon the showing 
that a need exists, and that such use 
would not result in harmful interference 
to other stations operating in accordance 
with the applicable international Radio 
Regulations. 

(d) Applications for the use of fre¬ 
quencies allocated to the aeronautical 
mobile <R) service, not in accordance 
with 3 87.295 through 3 87.307. shall be 
accompanied by a showing that a need 
exists and that such use would not result 
in harmful Interference to other stations 
operating in accordance with the appli¬ 
cable international Radio Regulations. 

• • • • * 

2. Section 87.303 intro text is amended 
to read as follows: 

§ 87.303 fiitcmnliona! high frequency 
oervir*. 

Frequencies available for assignment 
by the authority having jurisdiction over 
the respective international aeronautical 
enroute stations on the Major World Air 
Route Areas (MWARAs) as defined in 
the applicable international Radio Reg¬ 
ulations and the International Civil 
Aviation Organization (ICAO) Assign¬ 
ment Plan arc as follows: 

(PR Doc.75-15487 Filed 5-13-75:8:45 am) 


Title 49—-Transportation 

CHAPTER V—NATIONAL HIGHWAY TRAF¬ 
FIC SAFETY ADMINISTRATION, DEPART- 

MENT OF TRANSPORTATION 

| Docket No, 70-27, Notice 151 

PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

Hydraulic Brake Systems 

Correction 

In FR Doc. 75-15109 appearing at 
page 24525. in the I sue of Monday 
June 9. 1975 on rape 24528 first column, 
last paragraph, the sixth line now 
reading; 

“75 and Standard No. 105 is_ 

—."should read: 

“75 and Standard No. 105 is June 9. 
1975.“. 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUUCHAPTCR A—GENERAL RULES ANO 
REGU.ATIOHS 

|Corrected Rer. S.0.1207, Arndt. 1) 

PART 1033—CAR SERVICE 

Lehigh Valley Railroad Co. Directed To Op¬ 
erate Certain Portions of Lehigh and 

New England Railway Co. 

At a session of the Interstate Com¬ 
merce Commission. Division 3. held at 
its office In Washington, D.C., on the 
6th day of June 1975. 

Upon further consideration of Cor¬ 
rected Revised Service Order No. 1207 
(40 FR 13506). and good cause appear¬ 
ing therefor: 

It is ordered. That: 5 1033.1207 Cor¬ 
rected lie vised Service Order No. 1207 
(Lehigh Volley Railroad Company (Rob¬ 
ert C. Haldeman. trustee) directed to 
operate certain portions of Lehigh and 
New England Railway Company) be. 
and it Is hereby, amended by substitut¬ 
ing the following paragraph (a) for 
paragraph (a) thereof: 

(a) It is ordered. That the Lehigh Val¬ 
ley Railroad Company, debtor (Robert 
C. Haldeman. Trustee), be. and it is 
hereby directed to enter upon the rail¬ 
road properties presently operated by 
the Lehigh and New England Railway 
Company, except the Tamaqua branch, 
extending between Tamaqua, Pennsyl¬ 
vania. and Hauto. Pennsylvania, and to 
operate such railroad and facilities sub¬ 
ject to any necessary approval of the 
reorganization court of the United 
States District Court for the Eastern 
District of Pennsylvania, for the pur¬ 
pose of handling, routing, and moving 
the truffle of the Lehigh and New Eng¬ 
land Railway Company in accordance 
with the lawful instructions of shippers 
and consignees and in compliance with 
the rules and regulations of the Commis¬ 
sion. and subject to the rates and charges 
prescribed in tariffs lawfully published 
and filed in accordance with law and 
applicable to freight traffic transported 
over the lines of the Lehigh and New 
England Railway Company; that such 
entry and operations shall commence 
on or before 12:01 a m.. January 24.1975. 


and shall continue for a period of 240 * 
days, unless such period Is reduced by 
order of the Commission for cause 
shown: and that a certified copy of the 
order of the court authorizing the Le¬ 
high Valley Railroad Company, debtor, 
to perform the directed service pursuant 
to the order of the CommLsslon shall be 
filed with this^ Commission, with appro¬ 
priate reference to this proceeding: and 

It is further ordered . That the fourth 
paragraph appearing on page 2 of Cor¬ 
rected Revised Service Order No. 1207 
be. and it is hereby, amended by sub¬ 
stituting the following paragraph for 
the aforementioned paragraph thereof: 

It further appearing, that in light of 
the emergency situation which would 
result from a cessation of all transpor¬ 
tation service by the LNE. public notice 
And hearings are impracticable and not 
required by the procedures set forth in 
section 1(15) of the Act; that the public 
interest requires the continuation of op¬ 
eration over certain lines of the LNE 
by the LV for a period of operation of 
240 k days as provided by section 1(16) (b> 
of the Act; and that good cause exists 
for making this order effective upon the 
date served: 

Effective date. This amendment shall 
become effective at 11:59 p.m., June 23. 
1975. 

(Sees. 1. 12, 15. 17(2). 24 Stat. 379. 383. 364. 
a* amended; (49 U.&C. 1. 12, 15. and 17(2)). 
Interpret* or appllrt reca. 1(10-17), 15(4). 
and 17(2), 40 8tat. 101. as amended. 54 8Ut. 
911; (49 U.8.C. 1(10-17). 15(4). 17(2))) 

it is further ordered. That a copy ol 
this amendment shall be served upon the 
Association of American Railroad*. Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that no¬ 
tice of this amendment be given to the 
general public by depositing a copy in 
the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by 
filing It with the Director, Office of the 
Federal Register. 

By the Commission. Division 3. 

I seal 1 Richard W. Kyle. 

Acting Secretary. 

I FR Doc 75-15498 Filed 6-12-75:8:45 ami 


(Corrected Rev. 8.0.1208. Amdt. 1J 

PART 1033—CAR SERVICE 

Reading Co., Directed To Operate Certain 
Portion* of Lehigh and New England 
Railway Co. 

At a session of the Interstate Com¬ 
merce Commission. Division 3, held at 
Its office in Washington, D.C., on the 
6th day of June 1975. 

Upon further consideration of Cor¬ 
rected Revised Service Order No. 1208 


1 Change. The 240-day period authorized 
herein will expire at 11:59 p.m.. Septem¬ 
ber 21. 1975. 
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RULES AND REGULATIONS 


(40 FR 13508*. and good cause appear¬ 
ing therefor: 

It is ordered. That: * 1033.1208 Cor¬ 
rected Revised Order No. 1208 (Reading 
Company, Andrew L. Lewis, Jr., and 
Joseph L. Castle, Trustees, directed to 
opexate certain portions of Lehigh and 
New England Railway Company) be. and 
it is hereby, amended by substituting the 
following paragraph (a) for paragraph 
(a* thereof: 

(a) It is ordered, That the Reading 
Company. Andrew L. Lewis, Jr., and 
Joseph L. Castle. Trustees (Rdg). be. and 
it is hereby directed to enter upon that 
portion of the Tam aqua branch of the 
Lehigh and New England Railway (LNE) 
extending between milepost 2.20 west of 
Hauto, Pennsylvania, and a connection 
with the Reading Company at milepost 
6.55 in the vicinity of Tomaqua, Penn¬ 
sylvania. and to operate such railroad 
and facilities subject to any necessary 
approval of the reorganization court of 
the United States District Court for the 
Eastern District of Pennsylvania, for the 
purpose of handling, routing, and moving 
the traffic of the Lehigh and New Eng¬ 
land Railway Company in accordance 
with the lawful instructions of shippers 
and consignees and In compliance with 
the rules and regulations of the Commis¬ 
sion. and subject to the rates and charges 


prescribed in tariffs lawfully published 
and filed In accordance with law and ap¬ 
plicable to freight traffic transported 
over the lines of the Lehigh and New 
England Railway Company: that such 
entry and operations shall commence 
on or before 12:01 a.m,, January 24.1975, 
and shall continue for a period of 240 1 
days, unless such period is changed by 
order of the Commission for cause 
shown; and that a certified copy of the 
order of the court authorizing the Read¬ 
ing Company to perform the directed 
service pursuant to the order of the 
Commission shall be hied with tills Com¬ 
mission, with appropriate reference to 
thLs proceeding: and 

It is further ordered , That the fourth 
full paragraph appearing on page 2 of 
Corrected Revised Service Order No. 1208 
be. and it Is hereby, amended by substi¬ 
tuting the following paragraph for the 
aforementioned paragraph thereof: 

It further appearing, that in light of 
the emergency situation which would re¬ 
sult from a cessation of all transporta¬ 
tion service by the LNE, public notice and 
hearings are impractical and not re¬ 
quired by the procedures set forth in sec¬ 
tion 1(15) of the Act; that the public 
interest requires the continuation of op¬ 
eration over certain lines of the LNE by 


the Rdg for a period of operation of 240 k 
days as provided by section 106) (b) of 
the Act; and that good cause exists for 
making tills order effective upon the date 
served; 

Effective date . This amendment shall 
become effective at 11:59 p.m.. June 23, 

1975. 

(8eca. 1, 12. 15. 17(2), 24 Slat. 370, 383, 364, 
JU» amended: 49 U.8.C. i. 12. 15. 17<2). In¬ 
terprets or applies eeca. 1(10-17), 15(4), and 
17(2), 40 Stat. 101. as amended. 54 8Ut. 911; 
(49 USC. 1(10-17), 15(4). 17(2))) 

It is further ordered. That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of oil railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 8hort 
Line Railroad Association; and that no¬ 
tice of this amendment be given to the 
general public by depositing a copy in the 
Office of the Secretary of the Commission 
at Washington. D.C.. and by filing it with 
the Director, Office of the Federal Reg¬ 
ister. 

By the Commission. Division 3. 

[seal] Richard W. Kyle. 

Acting Secretary. 

|PR Doc.75-16499 Piled 6-12-75;8:45 »rn| 

•Change. (The 240-day period authorised 
herein will expire at 11:50 p jn., September 21, 

1976. ) 
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proposed rules 


This section of the FEDERAL REGISTER contain* notice* to th* public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules. 


DEPARTMENT OF THE INTERIOR 
Fish grid Wildlife Service 
[ 50 CFR Part 17] 

SEA TURTLES 

Proposed “Threatened*' Status; Correction 

In FR Doc. 75-13189 appearing on page 
21974 in the Lssuc of May 20, 1975, In the 
first column on page'21977. the second 
line now reading "firhing gear or ves¬ 
sel was fishing In an" should have the 
word “not" inserted and should read 
“flailing gear or vessel was not fishing In 
an**. 

Dated: June 10.1975. 

Lynn A. Greenwalt. 

Director , 

Fish and Wildlife Service. 

|FR Doo.75-15459 Filed 6-12-75:8:45 am] 


[ 50 CFR *art 32 ] 

CIBOLA NATIONAL WILOLIFE REFUGE, 
ARIZONA, CALIFORNIA 

Hunting 

Notice Is hereby given that pursuant 
to the authority vested In the Secretary 
of the Interior by the Migratory Bird 
Conservation Act of February 18, 1929, 
as amended <45 Stat. 1222: 16 U.S.C. 715), 
and the National Wlidlif* Fcf <gc System 
Administration Act of 1966 <80 Stat. 927 
as amended: 1C US.C. 668dd>, as dele¬ 
gated to the Director. Fish and Wildlife 
Service, Part 212 of the Departmental 
Manual, it Is proposed to amend 50 CFR 
32 by the addition of Cibola National 
Wildlife Refuge. Arizona. California to 
the list of areas open U> hunting of 
migratory game birds, upland game, and 
big game. 

In accordance with 16 U S C. 6C8dd(d> 
<1> and 50 CFR 32.1, it has been deter¬ 
mined that the opening will be com¬ 
patible with the principles of sound wild¬ 
life management, will otherwise be in 
the pubMc interest, and will be com¬ 
patible with the ma*or purposes for 
which the area was established. 

The listing of the Cibola National 
Wildlife Refuge as an epen area will be 
the first step in implrm nt&tion of the 
proposed hunt plan for the refuge, which 
will be fuTy accomplished .hrough an¬ 
nual issuance of special regulations per¬ 
mitting the hunting of doves, waterfowl, 
quail, rabbits, and deer on designated 
portions of the refuge. 

An environmental assessment of the 
proposal has been prepared and is avail¬ 
able for review by contacting the address 
below. 


It is the policy of the Department of 
the Interior, whenever practicable, to af¬ 
ford the public an opportunity to partic¬ 
ipate in the rulemaking process. Ac¬ 
cordingly. interested persons may sub¬ 
mit written comments, suggestions or ob¬ 
jections. with respect to the proposed 
amendment to the Regional Director, 
UJ5. Fish and Wildlife Service, P.O Box 
1306, Albuquerque. New Mexico 97103 on 
or before July 6. 1975. 

Accordingly. It is proposed that 
SS 32.11. 32.21 and 32.31. List of open 
areas: migratory game birds, upland 
game and big game be amended by the 
following addition: 

Cautornu 

Cibola National Wildlife Refuge. 

Lynn A. Grkenwalt, 

Director, 

Fish and Wildlife Service . 

| FR Doc.75-15432 Filed 0-12-75:8:45 amj 


[ 50 CFR Port 32 ] 

SANTEE NATIONAL WILDLIFE REFUGE, 
SOUTH CAROLINA 

Hunting 

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of the Interior by the Migratory Bird 
Conservation Act of February 18. 1929, 
as amended <45 8tat 1222: 16 U S.C. 
715). and the National Wildlife Refuge 
System Administration Act of 1966 (80 
Stat. 927 as amended: 16 U S.C. 668dd>. 
and as delegated to the Director, Fish 
and Wildlife Service, In Part 242 of the 
Departmental Manual, it is proposed to 
amend 50 CFR 32 by the addition of 
Santee National Wildlife Refuge. 8outh 
Carolina to the list of areas open to 
hunting of big game. 

In accordance with 16 U.S.C. 668dd 
(d) <1> and 50 CFR 32.1, it has been de¬ 
termined that the opening will be com¬ 
patible with the principles of sound wild¬ 
life management, will otherwise be in the 
public Interest, and will be compatible 
with the major purposes for which the 
area was established. 

The listing of the Santee National 
Wildlife Refuge as an open area will 
be the first step in implementation of 
the proposed hunt plan for the refuge, 
which will be fully accomplished through 
annual issuance of special regulations 
permitting the hunting of deer on des¬ 
ignated portions of the refuge. 

An environmental assessment of the 
proposal has been prepared and Is avail¬ 
able for review by contacting the address 
below. 


It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rulemaking process. Ac¬ 
cordingly. interested persons may sub¬ 
mit written comments, suggestions or ob¬ 
jections. with respect to the proposed 
amendment to the Regional Director. 
U S. Fish and Wildlife Service. 17 Exec¬ 
utive Park Drive NE., Atlanta, Georgia 
30329 by July 15.1975. 

Accordingly, it is proposed that l 32.31, 
List of open areas: big game, be amended 
by the following addition: 

South Ca sol in 4 

Santee National Wildlife Refuge. 

Lynn A. Greenwalt, 

Director, 

Fish and Wildlife Service . 

|FR Doc.75-15433 Filed 6-12-75:8 45 am] 


DEPARTMENT OF AGRICULTURE 
Commodity Credit Corporation 
[7 CFR Part 1464] 

FLUE CURED TOBACCO 

Grade Loan Rates for Price Support on 
1975-Crop 

Notice is hereby given that CCC is con¬ 
sidering the grade lozn rates to be applied 
in making price support available on 
1975-crop flqe-cured tobacco. 

Interested persons are invited to par¬ 
ticipate in establishing the grade loan 
rates to be applied by submitting views 
ond recommendations in writing to the 
Director. Tobocco and Permits Division, 
Agricultural S tabulation and Conserva¬ 
tion Service, United States Department 
of Agriculture. Washington. D.C. 20250, 
All comments received on or before 
June 30. 1975. will be considered. The 
comment period is being limited to 15 
days because the opening of the flue- 
cured markets is nearing and the grade 
loan rates to be applied must be estab¬ 
lished before the markets open. All writ¬ 
ten submissions made pursuant to this 
notice will be made available for public 
inspection at the office of the Director 
during the regular business hours (8:15 
a m. to 4:45 p m.) <7 CFR 1.27(b)). 

Under the Tobacco I oin Program pub- 
l f «hrd in this part. CCC proposes to es¬ 
tablish loan rates by grades for the 1975- 
crop flue-cured tobacco, types 11-14. os 
set forth herein. These proposed rates, 
calculated to provide the level of sup¬ 
port of 93.2 cents per pound as deter¬ 
mined under Section 106 of the Agricul¬ 
tural Act of 1949 (7 U.S.C. 1445) arc as 
follows: 
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PROPOSED RULES 


g 1464.16 1975 Cro«»— Fluc-Curcd To¬ 

bacco, type* 11-14, loan •chcdulc.* 

[Dollars per hundred pounds, farm sales 
weight) 

Lomu Loan 

Grade rate Grade rate 


AJP_*_119 

A 2P_ 115 

B1L ..110 

021 . _105 

B3L_102 

E4L-100 

B5L_08 

EGL_04 

BJF _110 

B2F_10ft 

B3F_102 

II4P.100 

B6F_oa 

HOP_94 

B1FR_100 

B2FR_104 

B3FR_101 

B4FR . OH 

B5FR .. 05 

B6FR .— 02 

B3R. Oft 

B4R. 00 

B5R_8ft 

E6H. 81 

D3K_93 

B4IC. 96 

B51C_90 

B6K_89 

B3LV _ 100 

B4LV . 96 

B6LV _ 03 

B3FV _ 100 

P4FV _ 90 

BSFV_92 

B3LS _ 97 

E4L8_94 

B5LS _ 91 

BCIS . 85 

P3FS_ 97 

B4FS_04 

B6FS_91 

E6FS_ 8ft 

B3KL_93 

B4KL_01 

B5KL_88 

B6KL . 81 

BSKP_ 98 

B4KF_ 01 

B5KF_88 

B6KF_83 

B3KM_96 

E4KM_94 

B5KM_01 

EGKM .. 86 

B3KR_ 98 

B4KR .- 96 

BSKR.. 93 

B4KV_93 

BftKV_ 88 

BffKV _ 84 

B5R_ 81 

B4GL_ 04 


BSOL_ 

~ 91 

U4KiL* . 

- 84 


E40F_ 84 

BftGF_01 


B6GF _ 86 

E4QR_88 


BOOK_ 

_ 77 

B4GR_ 

B5GK_ 

BOOK_ 

_90 

_ 85 

_81 

BftRG . 

• 79 

B4GG _ 

. 81 

B5GG_ 

_77 

BIT. 

109 

H2L . 

_105 

H3L ... 

103 

H4L_ 

_ 101 

H5L. 


H6L_ 

95 

H1F.. 

_109 

IT2F. 

_105 

H3F 

.103 

H4F_ 

_101 

UftF. 

. 99 

HOF_ 

_ 05 

HJFR_ 

102 

IHFR .... 

. 99 

flfiFR 

_ 96 

HOFR .... 

_ 93 

H4K. _ 

_98 

mK _ 

. 95 

tunc 

_ 92 

C1L _ 

_ 108 

C2t» _ 

_105 

C3L_ 

_103 

C4L . 

_101 

C5L. 

99 

ClF_ 

_108 

C2P_ 

_106 

C3F 

_108 

C4F_ 

_ 101 

C5F _ 

_99 

C4LV .... 

_ 99 

C4FV .... 


C4LS _ 


CSL3 .... 

_95 

C4KL_ 

_98 

C4KP 

_ 98 

C4KM _ 

-98 

C4KR _ 

. 99 

XIL _ 

_103 

X2L_101 

X3L . 

_ 99 

X4L _ 

_ 96 

X5L_ 

_93 

X1F_ 

_103 

X2F_ 

_101 

X3F _ 

. 99 

X4F _ 

_ 96 

X5F . 

_ 92 

X3LV ... 

.. — 96 

X4LV_ 93 


*The loon rates listed are applicable to tied 
and untied flue-cured tobacco which la (l) 
eligible tobacco os defined In the regulations 
and (2) Identified by a marketing card which 
does not bear the notation ''Discount Vari¬ 
ety-Limited Support*’. Rates for eligible to¬ 
bacco Identified by a marketing card, which 
bears the notation ’’Discount Variety-Limited 
Support,’' are 60 percent of the loan rotes 
listed plus fifty cents (90.00) per hundred 
pounds. Tobacco It eligible for advance only 
If consigned by tbe original producer. To¬ 
bacco graded ”W** (doubtful keeping order), 
"G” (unsound). “NS”. ’Ho-O** or “scrap” will 
not be accepted. Tbe cooperative association 
through which advances are made available 

Is authorised to deduct $1 per hundred 
pounds to apply against overhead costs. 



Loan 


Loan 

Grade 

rate 

Grade 

rate 

X3PV_ 

__ 86 

P4L_ 

_90 

X4FV 

. . 93 

pap_ 

_86 

X3LS .... 

_ 9G 

P2F. 

_ 95 

X4L3 _ 

_92 

P3F .. 

.. 93 

X3FS. 

... 96 

P4F_ 

.. 90 

X4PS_ 

_92 

per_ 

_88 

VJVt 

02 

IMG .... 

. 82 

X4KF .... 

_ 92 

P5G_ 

_76 

X4KV 

or 

N4L . . 

78 

X I KM 

oa 

N5XL . 

_ 83 

X4KM .... 

_92 

NIK .. 

_= 85 

X4KR_ 

. 05 

MR_ 

_7TT 

X40_ 

. 87 

MOL _ 

. 72 

XftO__ 

_ 84 

MOP_ 

_78 

X4GK 

... 88 

mgr_ 

_73 

PZL _ 

_95 

MOO — 

. 68 

P3L - 

_ 93 




Signed at Washington. D.C.. on June 
). 1975. 

E. J, Prison. 

Actina Executive Vice President. 
Commodity Credit Corpora¬ 
tion. 

[PR Doc.76-16442 Filed 8-13 75,8 46 ami 


Rural Electrification Administration 
[ 7 CFR Part 1701 ] 

RURAL ELECTRIFICATION 
REA Loan Policy 

On March 11. 1975. the Rural Electri¬ 
fication Administration published In the 
Froru x Recgte* notice of a proposal 
to Issue a supplement to REA Bulletin 
20-6, ’‘Loans for Generation and Trans¬ 
mission.*’ Interested persons were in- 
foimcd that they could submit written 
date* views, or comments on this pro¬ 
posed policy not later than August 12, 
1975. 

Comments received, and developments 
since publication of the notice, indicate 
that Issuance of the proposed supplement 
would not be timely in view of other 
potential viable alternatives. We are 
therefore withdrawing the proposal, out¬ 
lined in the Ffde*al Recibtkh on M^rch 
II, 1975, to issue a supplement to REA 
Bulletin 20-6. 

Dated at Washington. D.C., this 10th 
day of June, 1975. 

David A. Hamtl. 

Administrator, Rural 
Electrification Administration. 

|FR Doc.75-16492 Filed 6-12-75:8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 
Food and Drug Administration 
[ 21 CFR Part 700 ] 

[Docket No. 75PT-0003] 

AEROSOL DRUG AND COSMETIC 
PRODUCTS CONTAINING ZIRCONIUM 

Notice of Proposed Rule Making; Correction 

In FR Doc. 75-14549, appearing at 
page 24328. in the Issue ol Thursday, 
June 5. 1975. the following correction is 
made. On page 24344 in the 3d column, 
paragraph (c) under $ 700.16 is corrected 
by adding the phrase “not in compliance 
with this section and.” As corrected, par¬ 
agraph (c) reads as follows: 


§ 700.16 IV of ocroMil cosmetic prod¬ 
ucts containing zirconium. 

• • • • • 

<c) Any such cosmetic product not in 
compliance with thUsection and shipped 
in interstate commerce alter the effec¬ 
tive date ol the final regulation la sub¬ 
ject tj regulatory action. 

Datcdi June 9.1975. 

Sam D. Fine, 
Associate Commissioner 

tor Compliance. 

(FR Doc. 75“ 15420 Piled 8-12-75:8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
T 14 CFR Part 71 J 
[Atrapsce Docket No. 75-NW-14] 

ALTERATION OF TRANSITION AREA 
Propoced Rule Making 

The Federal Aviation Administration 
(FAA> Is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would alter the description of 
the Spotame, Washington, Transition 
Area. 

Interested persom may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may d'etre. Communications 
should be submitted In triplicate to the 
Chief, Operations, Procedures, and Air¬ 
space Branch. Northwest Region. Fed¬ 
eral Aviation Administration. PAA Build¬ 
ing. Boeing Field, Seattle. Washington, 
98108. All communications received on 
or before July 14, 1975 will te considered 
before action Is ta.k*n on the proposed 
amendment. No public hearing Is con¬ 
templated at Ihts time, but nrmngements 
for informal conferences with Federal 
Aviation Administnitlrn officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such con¬ 
ferences must alw be mibmltted In writ¬ 
ing In accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained in 
this notice may b* rlmnged in the light 
ol comments received. 

A public docket will be available for 
examination by lntcre r ted persons in the 
office of th? Regional Counsel. Northwest 
Regioi\ Federal Aviation Administration. 
FAA Building. Boeing Field, Seattle, 
Washington, 08108. 

A review of the controlled airspace 
around Sookanc. Washington, disclosed 
that additional Transition Area is rc- 
auired to provide controlled airspace for 
the Runway 21 ILS approach procedure 
at Spokane International Airport. Fur¬ 
ther, the review disclosed that the pres¬ 
ent descriptions of the Spokane. Wash¬ 
ington. and Cocur d’Alene, Idaho. Trans¬ 
ition Areas are overlapping. Accordingly, 
it Is proposed that the Spokane and 
Coeur d*Alene Transition Areas be com¬ 
bined and the description clarified. In 
addition, it is proposed that the present 
Spokane Transition Area description be 
altered to provide eufficient controlled 
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airspace to accommodate the ILS pro- 
cedure. 

In consideration of the foregoing, the 
PAA proposes the following airspace 

actions: 

In §71.181 (40 FR 441). the descrip¬ 
tion of the Coeur d’Alene. Idaho. Tran¬ 
sition Area be deleted, and the descrip¬ 
tion of the Spokane. Washington. Tran¬ 
sition Area amended to read as follows: 

SroKAioc. Washington 

That airspace extending upward from 7.000 
feet above the surface, bounded on the north 
by a line beginning at Latitude 47*60* N. 
Longitude 118*00* W. extending to Latitude 
47*60* N. Longitude 117*30* W. to Latitude 

47*68* N. Longitude 117*10* W. to Latitude 

47*61* N. Longitude 117*08' W. to Latitude 

47*66* N. Longitude 118*47* W, to Latitude 

47*44’ N, Longitude 116*41* W. to Latitude 

47*37’ N. Longitude 11T*13* W. to Latitude 

47*28* N. Longitude 117*18’ W. to Latitude 

47*17* N. Longitude 117*47* W, to Latitude 

47*26* N. Longitude 118*00* W. thence to 
point of beginning; that airspace extending 
upward from 1.200 feet above tbo surface 
within a 62-mile radius of Fairchild APB 
(Latitude 47*36*55" N. Longitude 117*39*20** 
W): that airspace south of Spokane extend¬ 
ing from the 52-mlle area, bounded on the 
eant by V-253. on the south by V-236, on the 
west by the east edge of V-122R; that air¬ 
space southwest of Spokane extending up¬ 
ward from 6.000 feet M3U bounded on the 
north by the arc of a 36-mile radius circle 
centered on the Palrchlld AFB. on the north¬ 
east by V-23. on the southeast by the arc 
of the 62-mile area, on the southwest by a 
line parallel to. and 10 miles northeast of. 
V-253; that airspace extending upward from 
7.000 feet MSI. within the area southeast of 
Spokane, bounded on the northwest by the 
52-mlle area, on the north by V-2. on the 
southeast by the north edge of V-536. and on 
the southwest by V-253. 

(Section 307(a) of the Federal Aviation Act 
of 1068. as amended (49 OA.C. 1348(a)). 
and of sec. 6(c) of the Department of Trans¬ 
portation Act (49 U3.C. 1635(c))) 

Issued In Seattle. Washington, on 
June 5.1075. 

C. B. Walk, Jr.. 

Director , Northwest Region. 

|FR Doc.75-25425 Filed 6-12-78.8:45 omj 


[ 14 CFR Part 93 ] 

(Docket No. 14703; Notice No. 75-281 

SPECIAL AIRPORT TRAFFIC AREA 

Proposed Designation of Sabre U.S. Army 
Heliport 

The Federal Aviation Administration 
Ls considering amending Part 93 of the 
Federal Aviation Regulations (14 CFR 
Part 93) to establish a new Subpart N 
prescribing a special airport traffic area 
with a reduced designated airspace area 
at Sabre U.S. Array Heliport near Clarks¬ 
ville. Tennessee. 

Interested persons are Invited to par¬ 
ticipate In tills proposed rulemaking by 
submitting such written data, views, or 
arguments as they may desire. Comments 
are specifically invited on the environ¬ 
mental aspects of the proposal. Com¬ 
munications should identify the regula¬ 
tory docket or notice number and be sub¬ 
mitted in duplicate to Federal Aviation 


Administration. Office of the Chief Coun¬ 
sel. Attention: Rules Docket. AGC-24. 
800 Independence Avenue SW., Washing¬ 
ton. D.C. 20591. All communications re¬ 
ceived on or before July 28. 1975. will be 
considered before taking action on the 
proposed rule. The specific terms or sub¬ 
stance of the proposal contained in this 
notice may be changed in light of rele¬ 
vant comments received. Comments sub¬ 
mitted will be available for examination 
in the Rules Docket, both before and 
after the closing data for comments 

A heliport Is within the general defini¬ 
tion of "airport" under FAR §1.1. Under 
PAR Part 1. if the heliport has a control 
tower, an airport traffic area is auto¬ 
matically In effect when the control 
tower Is operating. Under FAR §91.85 
(b). unless otherwise authorized or re¬ 
quired by ATC. no person miy operate 
an aircraft within an airport traffic area, 
except for the purpose of landing at, or 
taking off from, nn airport within that 
area. An airport traffic orea by definition, 
and unless otherwise specifically desig¬ 
nated in Part 93. consists of that air¬ 
space extending up to. but not Includ¬ 
ing. 3.000 feet above the elevation of the 
airport and within a horizontal radius of 
five statute miles from the geographic 
center of an airport at which a control 
tower is operating. 

Normally, only those heliports situ¬ 
ated on or adlaccnt to tower controlled 
airport facilities provide control tower 
services. In such a case, the heliport air¬ 
port traffic area covers substantially the 
same airspace as the co-located or adja¬ 
cent airport. However, Sabre U.S. Army 
Heliport, a tower-controlled heliport in 
the vicinity of Fort Campbell AAF. Ken¬ 
tucky is located some 4 V4 miles from the 
main facility. Its airport traffic area, 
therefore, extends well beyond that of 
Campbell AAF. 

The location and combined size of the 
resulting airport traffic areas create some 
problems for general aviation aircraft 
operating in the local area without any 
corresponding Improvement in flight 
safety. This Is particularly so when flight 
around or above the areas becomes im¬ 
practical because of weather. If a pilot 
is not familiar with the area and the 
Installitions, he may become confused 
In determining which tow r er to contact in 
order to transit either or both airport 
traffic areas. 

The FAA believes that the standard 
size airport traffic area prescribed in 
FAR Part 1 is not required for flight 
safety nt Sabre Heliport and that the 
designation of a smaller airport traffic 
area at that location would reduce the 
burden on general aviation aircraft oper¬ 
ating within the area. The FAA has con¬ 
sulted with the military authority at Fort 
Campbell regarding the type of opera¬ 
tions being conducted and the flight 
safety requirements of the area. In light 
of those discussions, and the proximity 
of a Restricted Area and the Campbell 
AAF airport traffic area, the FAA believes 
an airport traffic area having a two-mile 
radius and extending up to 2.000 fact 
would provide an adequate margin of 
flight safety during the hours the Sabre 


Control Tower is in operation. The con¬ 
trol tower currently operates on Mond iy. 
Wednesday, and Friday from 0700 to 1700 
hours local Ume and on Tuesday and 
Thursday from 0700 to midnight local 
time. 

(Sections 307. 313(a). and 601. Federal Avia¬ 
tion Act or 1068 (49 USC. If 1348. 1354(a), 
and 1421); and a*c. 6(c) Department of 
Transportation Act (49 UB.C. I 1655(0)). 

In consideration of the foregoing, the 
FAA proposes to amend Part 93 of the 
Federal Aviation Regulations (14 CFR 
Chapter I) by establishing a new Subpart 
N to read as follows: 

Subpart N—Sabre U.S. Army Heliport, 

Clarksville, Tenneszcc, Special Airport 

Traffic Area 

§93.161 Applicability. 

ThL$ subpart prescribes the Sabre U.8. 
Army Heliport special airport traffic area 
located in the vicinity of Clarksville, Ten¬ 
nessee, effective during the hours the 
Sabre Control Tower Is in operation. 

§ 93.163 l)n*rriptk>n of the area. 

The Sabre UJ3. Army Heliport special 
airport traffic area is designated as the 
alr*pace extending upward from the sur¬ 
face to. but not including. 2.090 feet 
above the elevation of the heliport, 
bounded by an arc of a two-statute-mile 
radius circle centered on the geographic 
center of the heliport. 

Issued in Washington. D.C., on June 6, 
1975. 

Raymond Q. Belanger. 

Director . 

Air Traffic Service , AAT-J. 

(FR Doc.75-15126 Pil'd 6-12-75;8:4$ amj 

DEPARTMENT OF LABOR 

Office of the Secretary 
[ 41 CFR Part 50-201 ] 

WALSH HEALEY PUBLIC CONTRACTS ACT 

Regular Dca!er for Used Automatic Data 
Processing Equipment 

In accordance with § 50-201.101 (c) (2) 
of the Walsh-Healey Public Contracts 
Act regulations. 41 CFR Part 50-201. the 
General Services Administration has re¬ 
quested that the Department of Labor 
promulgate a special definition for reg¬ 
ular dealers in used automatic data proc¬ 
essing equipment (AD?E>. G3A has con¬ 
tended. for the reasons hereafter set 
forth, that such a definition Is necessary 
to prevent the serious impairment of the 
conduct of Government business. Tho 
rationale for this request Is as follows: 

1. The market place for automitic 
data processing equipment is unique In 
that the Government’s requirements 
may be satisfied through the use of new 
equipment provided bv manufacturers 
or through the use of used equipment 
made available through a system of used 
ADPE suppliers. 

2. Original equipment manufacturers 
supply equipment without differentiating 
between new, used, or recycled equip¬ 
ment with a uniform price applying to 
all categories. 
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3. Suppliers of used equipment ac¬ 
quired by the General Services Admin¬ 
istration during FY 74 yielded a savings 
of 9.75 million dollars from the original 
equipment manufacturers' price of 30.03 
million dollars. Comparable savings have 
been achieved when other agencies have 
obtained sendees from the suppliers of 
used computer equipment 

4. Regular dealers as defined In 41 
CFR 50-201.101 <b> and the Federal Pro¬ 
curement Regulations, 41 CFR 1-12.- 
603-2. do not exist for automatic data 
processing equipment There are no 
known sources of supplv who stock or 
warehouse automatic data processing 
equipment for future sale a a is custom¬ 
ary in many industries. Even manufac¬ 
turers do not stock or warehouse 
automatic data processing equipment. 
Rather, their general practice Is to build 
to order. Some suppliers do own quanti¬ 
ties of equipment which have been on 
lease. This equipment may be ware¬ 
housed on a temporary basis after a 
lease has expired until a new user Is 
found tor the equipment No supplier, 
however, maintains an inventory of this 
commodity in anticipation of future 
sales. 

5. Approximately 75 percent of the 
equipment obtained tor use by Federal 
agencies from this used computer mar¬ 
ketplace is loosed since the method of 
acquisition is controlled by the type of 
funds available to the user community, 
tc., fiscal year monies. In the remaining 
cases where purchase funds are avail¬ 
able, outright purchase la the preferred 
m thod of acquisition. 

6. The third party market place is 
almost exclusively a brokerage type of 
operation where the dealers in this in¬ 
dustry will locate computer systems 
which no longer satisfy the initial user's 
needs end then find new users who have 
a need for a comparable data processing 
capability. These firms generally do not 
operate on a commission or percentage 
of sale basis but rather are free agents 
operating In a highly competitive market 
place. This Industry provides on essen¬ 
tial service to the United States Govern¬ 
ment as evidenced by the amount of dol¬ 
lars saved. Their service is unique since 
their network is able to bring about the 
exchange of used equipment obtained 
from numerous Individual owners who 
would not otherwise be In a position to 
offer their products at a savings to the 
Government. 

interested persons are Invited to sub¬ 
mit written comments, views, or argu¬ 
ments on this proposal to the Adminis¬ 
trator of the Wage and Hour Division, 
US. Department of Labor, Washington, 
D.C. 20210, on or before Jtily 14. 1975. 

It Is proposed that a new paragraph 
<b)<10> be added to 41 CFR 50-201.101 
as follows: 

§ 50-201.101 Manufacturer or regular 
dealer. 


(b) • # * 

GO) A regular dealer in used auto¬ 
matic data processing equipment may be 
a person who owns or controls previously 


owned or used items, materials, supplies 
articles or equipment of the general 
character described in the specifications 
and required under the contract and 
who offers such items for sole to the 
public In the usual course of business and 
whose principal business is the purchase 
and sale of such Items, materials, sup¬ 
plies, articles, or equipment. 

» • • • • 
Signed at Washington, D C., on this 
6th day of June, 1975. 

Bkunard E. DeLuhy. 

Assistant Secretary of Labor . 
(PR D»c.75- 15403 Plied6-12-75;B:46 ami 


FEDERAL ENERGY 
ADMINISTRATION 

[10 CFR Parts 303, 309] 
ALLOCATION OF COAL 
Notice oi Proposed Rulemaking 

The Federal Energy Administration 
CFKA") hereby gives notice of a pro¬ 
posal to amend Chapter D of Title 10 
cf the Code of Federal Regulations by 
the addition of Subpart D—Supply Or¬ 
ders, to Part 30J—Administrative Pro¬ 
cedures and Sanctions and the addition 
of Part 309—Allocation of Coal. 

L Introduction. By rule adopted 
May 5. 1975. the FEA established its 
program to implement sections 2 (a). <b) 
and <c) of the Energy Supply and En¬ 
vironmental Coordination Act of 1974 
(Pub. L. 92-319) (ESECA) relating to 
prohibiting certain powerplants and 
major fuel burning installations from 
burning petroleum products or natural 
gas os their primary energy source, and 
requiring certain powerplants in the 
early planning process to be designed 
and constructed to be capable of using 
coal a; their primary energy source. By 
this notice of proposed rulemaking. 
FEA proposes regulations to Implement 
section 2(d) of ESECA, which provides 
that: 


Th* Federal Energy Administration may. 
by rule or order, allocate coal O) to any 
power plant or major fuel-burning Installa¬ 
tion to which an order | prohibiting the 
burning of natural gas or petroleum products 
as its primary energy source) under subsec¬ 
tion (a) haa been levued. or (3) to any 
other person to the extent necessary to carry 
out the purposes of this Act. 

The amendment to the Clean Air Act 
added by section 3 of ESECA indicates a 
specific situation wherein FEA shall ex¬ 
ercise its authority to allocate coal pur¬ 
suant to section 2(d) (and petroleum 
products pursuant to the Emergency 
Petroleum Allocation Act of 1973 (Pub. 
L. 93-159) (EPAAJ X. Thus, in section 
119(11 of the Clean Air Act FEA is di¬ 
rected to exercise its section 2(d) (as 
well os its EPAA) allocation authority to 
require the exchange of fuel when the 
Administrator of EPA designates per¬ 
sons with respect to whom fuel exchange 
requirements should be imposed, unless, 
after consultation with EPA, FEA finds 
that the costs or consumption of fuel re¬ 


sulting from an exchange will be 
excessive. 

ESECA, in section 7(a). further di¬ 
rects the FEA to Include in any coal 
allocation regulations, to the maximum 
extent practicable, "measures to assure 
that available low sulfur fuel will be 
distributed on a priority basis to those 
areas of the United States designated 
by the Administrator of the Environ¬ 
mental Protection Agency as requiring 
low sulfur file! to avoid or minimize ad¬ 
verse impact on public health." 

Section 2(f) of ESECA states that au¬ 
thority to issue rules or orders under 
sections 2 (a) through <d> expires at 
midn ight, Juno 30. 1975. However, the 
ESECA Conference Report sets forth the 
intention of the Congress with, respect 
to FEA’s authority to allocate coal sub¬ 
sequent to June 30, 1975: 

It is the confer e e*' Intention to require 
the FRA Administrator, if he And* It neces¬ 
sary to allocate coal after June 30. 1975, to 
e~»«mre that the fnrrpoeee cf the hill are car¬ 
ried mir. to do so pursuant to general rule* 
which he has promulgated before mch date. 
These rules rhould establish procedures and 
criteria for allocating coal after mull date as 
may be nece***rv for aamrtng that ooaJ pro¬ 
ducers or !rupullers for other persona han¬ 
dling coal) will expeditiously comply with 
any allocation made pursuant to such ru’ea 
or order*, m addition, any rule* or orders 
tamed before July 1* 1975. oould be amended 
a* neemary to carry out the purposes of the 
bill. Thus, a direction after June 30 , 1975. to 
a person to supply coal to a user pursuant to 
rules Issued befor- that date would not be 
barred by the June 30, 1975, expiration date 
tor taming rules or orders, fp. 291. 

Furthermore, the prospective require¬ 
ments imposed uonn FEA by section 119- 
<J) of the Clean Air Act and section 7(a) 
of FSECA to exercise section 2(d) au¬ 
thority upon certain designations made 
by EPA cannot be mtiafied if the author¬ 
ity to direct an allocation of cool, pur¬ 
suant to a rule adopted prior to June 30, 
1975, a1*o expires on that date. 

Accordingly. FEA proposes herein to 
implement its authority to allocate coal 
by issuance of a general rule prior to 
June 30, 1975 establishing procedures 
and criteria for the allocation of coal. 
On the basis of that regulatory frame¬ 
work. specific supply orders may be is¬ 
sued subsequent to June 30. 1975 as the 
result of proceedings undertaken upon 
application or at FEA*s initiative, which 
may be In response to an EPA designa¬ 
tion. Those proceedings would enable 
FEA to respond to the objectives of the 
Coal Utilization Program and to environ¬ 
mental determinations and designations 
made by the Administrator of EPA pur¬ 
suant to the Clean Air Act. FEA beUevea 
that this approach to Implementing its 
coal allocation authority ia consistent 
with the limitation* set forth in section 
2(f) of ESECA and is necessary to fur¬ 
ther the purposes of ESECA and the 
express intentions of Congress. FEA in¬ 
vites comments on this approach. 

The regulations as proposed do not 
establish and are not intended to apply 
as a broad ranged, nationwide allocation 
program such ns is. In effect under FEA’s 
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Mandatory Petroleum Allocation Regu¬ 
lations <10 CFR. Part 211). On the con¬ 
trary, ESECA Imposes significant limita¬ 
tions upon PEA’s authority to allocate 
coil and. in addition, practical diffi¬ 
culties provide substantial limitations on 
FEA’s ability to allocate coal. 

The proposed regulations reflect PEA’s 
carefully considered conclusion that the 
issuance of prohibition orders pursuant 
to sections 2 (a) and <b) of ESECA shall 
not be based to any degree upon the ex¬ 
istence of FEA’s regulatory authority to 
allocate coal. Thus, the eligibility for, or 
the potential application of the alloca¬ 
tion regulations proposed herein, shall 
not be a relevant factor considered by 
FEA In making Its finding of coal avail¬ 
ability precedent to the issuance of pro¬ 
hibition orders. 

n. Part 309—Allocation of Coal . Part 
300 of these proposed regulations imple¬ 
ments by rule the coal allocation au¬ 
thority granted to FEA by section 2(d) 
of ESECA. The regulations also reflect 
the requirements Imposed upon FEA by 
section 7 of ESECA and the amendment 
to the Clean Air Act (sectiou 119'J») 
added by section 3 of ESECA. 

The essential terms relevant to the 
regulations are in most cases identical 
to the definitions of such terms as set 
forth in Part 305—Coal Utilisation 
<f 305.2). The term "curpllcr” as used 
in these regulations identifies a category 
of persons to whom specific coal relo¬ 
cation orders may be directed and is 
defined as any person that produces 
or mines coal (or tint own*, leases, 
operates or controls the means by which 
such coal is produced or mined) and 
also Includes any person that owns, leases 
or controls a deposit of coal that is mined 
for the purpose of selling, exchanging 
or otherwise providing coal to other per¬ 
sons or to itself. In these regulations, 
tne term ’•supplier’ 4 is followed by the 
term - Cor ot her person)The latter term 
lias been included to extend the coverage 
of the regulations to persons other than 
suppliers that would have, coal supplies 
available and that could be issued a 
supply order, e.g.. consumers of coal, 
such as powerrlants or major fuel burn¬ 
ing installations, that may have stock¬ 
piles of coal. 

’’Supply order” Is defined to mean a 
directive Issued by FEA pursuant to 
these regulations which requires that 
an authorized purchaser. Including a 
powerplant or major fuel burning In¬ 
stallation or other person, by sale or 
exchange, be provided ccal by a desig¬ 
nated supplier (or other person) in ac¬ 
cordance with stated terms and con¬ 
ditions. 

The term '"stationary source” has been 
included to ennblc FEA to be responsive 
to the full range of persons that might 
be affected by EPA’s determinations as 
to fuel exchange requirements and pri¬ 
ority treatment of the distribution of 
low sulfur cool to persons in designated 
areas. The definition, which tracks the 
language in section 111 (a) of the Clean 
Air Act as amended by section 119(a) <3> 
of that Act, is M any building, structure, 


facility, or installation, including any 
person who owns, leases, operates, con¬ 
trols or supervises any one or more of 
the foregoing, which emits or may emit 
any air pollutant, as such terms are used 
In the Clean Air Act.” The term ""sta¬ 
tionary source” Is Incorporated within 
the definition of person for purposes of 
Subpart D of Part 303 and Part 309. 

The regulations propose procedures, 
instituted either upon PEA initiative, 
which may be the result of an EPA desig¬ 
nation. or in response to application, by 
which PEA may direct allocations of coal 
with respect to three general classes of 
persons. Such proceedings may result in 
an allocation of cool by means of the Is¬ 
suance of a supply order to a specified 
supplier (or other person ) requiring that 
quantities of coal be provided in accord¬ 
ance with stated terms and conditions. 
Persons with respect to ahom supply 
orders may be issued are: (a) any power- 
plant or major fuel burning installation 
that has been Issued a prohibition order; 
(b) any person designated by the Ad¬ 
ministrator of EPA as one upon whom 
fuel exchange requirement? should be 
Imposed to avoid or minimize the ad¬ 
verse impact on public health and wel¬ 
fare of (I) the conversion by any fuel 
burning stationary source to the burn¬ 
ing of coal as its primary energy source, 
os described in section 119(c) of the 
Clean Air Act, (2) an allocation of coal 
under section 2(d) of ESECA. or (3) an 
allocation of petroleum products under 
the authority of the Emergency Petro¬ 
leum Allocation Act of 1973; or (c) any 
person located in an area of the United 
States that is designated by the Adminis¬ 
trator o l EPA as an area that requires, to 
the maximum extent practicable, that 
available low-sulfur fuel be distributed 
to it on a priority basis to avoid or 
minimize adverse impact on public 
health. Such allocations may be effec¬ 
tive for any period or periods prior to 
December 31, 1978. 

A. Powerplants and major fuel burn¬ 
ing installations under prohibition order. 
In the case of a powerplant or major fuel 
burning installation that has been issued 
a prohibition order, a supply order may 
be issued only If (a) such powerplant or 
major fuel burning installation has been 
burning coal for a period not less than 
two years from the date, as stated in the 
Notice of Effectiveness issued to It in con¬ 
nection with such prohibition order, on 
which such powerplant or Installation is 
prohibited from burning natural gas or 
petroleum products as its primary energy 
source, * b» an allocation of coal thereto 
is found by PEA to be feasible and, (c) 
it is shown that the FEA finding as to 
availability of coal made in connection 
with the issuance of the prohibition 
order, has been substantially affected by 
significantly changed circumstances, as 
that term is defined in Subpart D of 
Part 303. 

The requirement that the powerplant 
or major fuel burning installation under 
prohibition order be burning coal as Its 
primary energy source pursuant to such 
order for a period of not less than two 
years reflects FEA’s belief that exercise 


of it? coal ail>cation authority during 
that interval would not be necessary be¬ 
cause, pursuant to section 119(c) (2> <B> 
of the Cl*an Air Act. one of the require¬ 
ments that must be satisfied before EPA 
t*111 Issue a compliance date extension is 
the inclusion in the compliance schedule 
of the date by which the powerplant or 
major fu^l burning installation will enter 
into a long term contractual obligation 
for the supply of the anpnrriate coal to 
sti^h Dotwrbnt or installation. 

The regulations also require that FEA 
must find that compliance with a supply 
order is feasible. This Ending shall be 
based on an analysis of the type of coal 
required by the powerplant or major fuel 
burning Instollatian and the location of 
available coal, the capability of produc¬ 
tion facilities of the specified supplier (or 
oth^r person), the means and avail¬ 
ability of transportation the supplier’s 
for oth*r person’s) existing contractual 
commitments for cool, and a comparison 
of the cost of the specified coal with the 
fuel coKt expectations of the nowerplant 
or major fuel burning Installation, and 
with respect to powcrolants the impact 
of the cost of such coal on electric power 
rat'*?. 

The final renuirem^nt that must be 
satisfied Is the r hnwlng that the FT A 
finding as to pvo habfllty of coal made in 
connection with th* issuance of the nro- 
hthttion ord«r hnx b*m substantially 
affected by "slgrtflenntly chanced cir¬ 
cumstances.” ns such term is defined In 
f 303 57 of Subpert D of the procedure! 
r^mi«ti^ns As dlsenwd in section ITt 
below, the factors which must be tok*m 
into account in finding that ’"signifi¬ 
cantly charred circumstances” have oc¬ 
curred. limit those eligible for a coal 
allocation to nowerntnnts and major fuel 
burning Installations faced with a situa¬ 
tion where the discovery of material new 
facts or laws, or changes in circum¬ 
stances alters the basis upon which the 
prohibition order has been Issued. 

Powerplants or major fuel burning in¬ 
stallations th*»t. must bum coal to com¬ 
ply with a prohibition order can not ex¬ 
pert that FFA win routinely exercise its 
allocation authority to assist them in ob¬ 
taining that coal: an allocation of coal 
will be ordered only in very unusual cir¬ 
cumstances. and on*V if the stated cri¬ 
teria have been satisfied. Furthermore, 
the interrelationship of the allocation 
procedure* with the procedures in Sub¬ 
part J of Part 303 for the modification/ 
reelssion of a prohibition order means 
that in connection with an application 
for supply order by a powerplant or ma¬ 
jor fuel burning Installation that has 
been Issued a prohibition order, PEA may 
decide to modify or rescind the order 
rather than Issue a supply order. This 
restrictive approach to its allocation au¬ 
thority has been adopted by PEA be¬ 
cause (a) In Its extensive analysis In con¬ 
nection with the F8ECA coal availability 
finding, PEA has determined that ample 
coal Is or will be Available to satisfy the 
requirements of the powerplants to 
which prohibition orders will be Issued 
prior to June 30, 1975 and. therefore, 
there should not be a coal shortage sit¬ 
uation that would necessitate the allo- 
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cation of coal; and (b> in practicable 
terms, the allocation of coal is a difficult 
undertaking that should net be routinely 
ordered* 

B. Persons designated by the EPA as 
those upon whom fuel exchange require - 
ments should be imposed. Section 119<J> 
of the Clean Air Act. os added by section 
3 of ESECA. requires that FFA respond 
within 45 days to the designation by the 
Administrator of EPA of persons upon 
whom fuel exchange requirements should 
be imposed by exercise of FEA’s section 
2(d) authority unless PFA determines, 
after consultation with EPA. that the 
costa or consumption of such fuel result¬ 
ing from such imposed exchanges will be 
excessive. A fuel exchange requirement 
may be imposed by the Administrator of 
EPA to avoid or’minimise the adverse 
impact on public health and welfare of 
the conversion by any fuel burning sta¬ 
tionary source to the burning of coal os 
its primary energy source, as described 
in section 119tj) of the Clean Air Act. 
or of an allocation of coal or petroleum 
products. The proposed regulations pro¬ 
vide that PEA shall issue supply orders 
requiring the exchange of coal to per¬ 
sons designated by EPA and specify the 
criteria that shall be evaluated In each 
Instance In determining whether the 
costs or consumption of fuel resulting 
from the fuel exchange will be excessive. 
The regulations proposed herein require 
that such evaluation shall include an 
analysis of the costs to each person 
upon whom a fuel exchange requirement 
is imposed that are associated with burn¬ 
ing such fuel. Including the price of 
coal, transportation, any new equipment 
or the modification of existing equip¬ 
ment required to bum such coal, and 
the disruption of any contractual com¬ 
mitments. The analysis shall include a 
comparison of such costs both with and 
without any allocation, and shall include 
a comparison of the rate of usage of the 
fuel presently utilized by the person des¬ 
ignated. with the co^l rreposed to be 
utilized: and the costs to consumers of 
goods and services that may be affected 
by a fuel exchange requirement. 

C. Persons located in an area of the 
United States designated by the Admin¬ 
istrator o/ EPA as an area requiring 
low sulfur fuel. Section 7(a) of ESECA 
directs FEA to provide measures, to the 
maximum extent practicable, in any al¬ 
location program created under section 
2(d) of ESECA to assure that available 
low sulfur fuel will be distributed on a 
priority basis to those areas of the 
country designated by the Administra¬ 
tor of EPA as requiring such fuel to avoid 
or minimize adverse impact on public 
health. The regulations as proposed will 
enable FEA to act to allocate coal In 
response to such designation by EPA. If 
such allocation is practicable, and spec¬ 
ify the criteria that shall be taken into 
account in determining, in each Instance, 
whether the distribution of coal on a 
priority basis is practicable. The regula¬ 
tions require that such determination 
shall include an analysis of the type and 
availability of the coal necessary to sat¬ 
isfy the needs of persons within the 
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designated area, the capability of sup¬ 
pliers (or other persons) to provide such 
coal, the means and availability of 
transportation of such coal, and the ad¬ 
verse Impact, if any. such allocation 
would have on suppliers (or other per¬ 
sons) and on the persons to whom such 
suppliers currently provide or intend to 
provide coal. The practicability of di¬ 
recting an allocation in these cases shall 
ako depend upon FEA’s finding, after 
consultation with EPA, that the allo¬ 
cation will substantially further the ob¬ 
jective of EPA's designation. In cases 
where it Is determined that such alloca¬ 
tion of coal is practicable, the regula¬ 
tions authorize the FEA to issue a 
supply order directing a specified sup¬ 
plier (or other person) to provide coal 
in accordance with stated terms and 
conditions or to require that existing 
or prospective coal supply contracts be¬ 
tween the supplier (or other person) and 
persons located In that nrea be given 
priority over the supplier’s (or other per¬ 
son's) other contracts. 

D. Suppliers. In cases wh?re FEA de¬ 
termines that a supply order shall be 
issued to a specified supplier (or other 
person) directing that coal be provided 
In accordance with stated terms and 
conditions, the regulations proposed 
herein require that such order shall 
specify terms and conditions which shall 
include, the person to whom the coal is 
to be provided, the quantity of coal to 
be provided, duration of supply obliga¬ 
tion. type of coal and delivery sched¬ 
ule. The supply order will provide a 30- 
day period in which the specified sup¬ 
plier <or other person) and the author¬ 
ized purchaser are to negotiate a fair 
and reasonable price at which coal is to 
be provided. FEA firmly believes that 
the determination of price for coal pro¬ 
vided under a supply ort^r is properly 
a matter left to the parties involved. 
However, to prevent the possible frus¬ 
tration of a supply order caused by an 
inability of the parties to agree to a fair 
and reasonable price, S 309.3(d) (1) pro¬ 
poses to gtve FEA reserve authority to 
act in such cases. Where FEA proceeds 
to determine such price, it shall take 
into account the average contract and 
spot prices for the geographic region to 
which the coal is to be provided, as re¬ 
ported in the "Monthly Fuel Cost and 
Quality Information” issued by the Fed¬ 
eral Power Commission for the most 
recent month for which such average 
prices are listed. In addition. FEA shall 
take into consideration any other rele¬ 
vant factors that will enable it to arrive 
at a fair and reasonable price reflective 
of generally prevailing market prices. 
Section 303.61 of the procedural regu¬ 
lations proposes procedures by which 
FEA will set a fair and reasonable price 
at which the coal specified in the supply 
order Is to be provided. In the first in¬ 
stance, this proceeding would be initi¬ 
ated by an application filed either by the 
supplier (or other person) or the au¬ 
thorized purchaser, or both, within 10 
days of the termination of the 30-day 
negotiating period. If an application for 
determination of a fair and reasonable 


price is not filed within that 10-day 
period. FEA may initiate proceedings to 
make that determination. The applica¬ 
tion must contain information regard¬ 
ing the first and last price for coal that 
was offered during the negotiations, and 
a statement of the reasons why the last 
price offered by the applicant was re¬ 
fused. Although the proceedings may b3 
Initiated upon the filing of an applica¬ 
tion by only one party to the negotia¬ 
tions. FEA anticipates that in many 
instances both parties will file an 
application. 

The result of this proposed proceeding 
will be an order amending the outstand¬ 
ing supply order to specify the price at 
which the coal is to be provided. FEA 
proposes that it will make that decision 
within 30 days of the receipt by it of all 
substantive information deemed neces¬ 
sary to process the application. FEA will 
serve notice of that fact upon all perrons 
who received notice of the proceeding. 
The regulations propose that the proce¬ 
dures for determination of price by FEA 
may not be available in cases where sup¬ 
ply orders have been issued requiring fuel 
exchanges in response to EPA designa¬ 
tions or. in cases where supply orders 
have been issued giving priority distribu¬ 
tions to areas designated by EPA. While 
in certain cases price differentials may be 
necessary to asrure equity between those 
upon whom fuel exchange requirements 
are imposed, generally, such exchanges 
will not involve price. 

III. Subpart D of Part 303— Supply 
Orders . This proceeding is proposed to 
satisfy the expression of Congressional 
intention, contained In the Conference 
Report to E3ECA, that FEA establish, by 
ru’.e, procedures and criteria for allocat¬ 
ing coal as may be necessary to assure 
that producers or suppliers will expedi¬ 
tiously comply with coal allocations that 
may be directed by FEA. The regulations 
propose to implement FEA's substantive 
coal allocation authority by establishing 
the procedures for the issuance of supply 
orders. As previously described, the pro¬ 
ceeding for issuance of a supply order 
would be commenced either by applica¬ 
tion. which may be in response to an 
EPA designation, or upon FEA initiative. 

The sections in this subpart that de¬ 
scribe notice, the criteria to be consid¬ 
ered in making the determination re¬ 
garding the issuance of a supply order, 
the content of a supply order and the 
right of appeal are applicable regardless 
of whether the proceeding was initiated 
by application or by FEA. 

An application for a supply order 
would be required to contain the infor¬ 
mation FEA needs to make the analysis 
that precedes issuance of a supply order 
and to determine whether an allocation 
of coal by means of the issuance of a 
supply order is necessary to further the 
purposes of ESECA. The accuracy of this 
information must be certified by the ap¬ 
plicant’s chief executive officer or his 
duly authorized representative. Any in¬ 
formation or documents provided during 
a proceeding may be investigated by 
FEA. Third person submissions regard¬ 
ing an application may be solicited or ac¬ 
cepted by FEA. provided the applicant 
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Is afforded an opportunity to respond to 
all relevant third person submissions. 

The criteria for issuance o* a supply 
order are contained in 8 303 57<b). The 
regulations proposed provide that a sup¬ 
ply order may be issued in the case of a 
PDwerplant or major fuel burning in¬ 
stallation that has been Issued a prohi¬ 
bition order only if FEA can make a 
determination (a) that the issuance of 
a supply order is feasible (as that term 
is defined in §309.3 (a) and (b) that 
-significantly changed circumstances" 
have occurred which substantially affect 
FEA's prior finding of cool availability 
made precedent to the issuance of the 
prohibition order. The regulations spec¬ 
ify that FEA's determination that sig¬ 
nificantly changed circumstances have 
occurred may be based upon the discovery 
of material facts that were not known 
or could not have been known at the 
time the prohibition order become effec¬ 
tive; upon the discovery of a law. regu¬ 
lation. interpretation, ruling, order or 
decision on appeal that was in effect and 
which, had it been made known, would 
have substantially altered the outcome 
with regard to the issuance of the pro¬ 
hibition order; or upon the finding that 
a substantal change in the facts or 
circumstances concerning coal avail¬ 
ability occurred during the interval be¬ 
tween the date the powerplant or major 
fuel burning installation commenced the 
burning of coal as Us primary energy 
source as a result of a prohibition order 
and the date of the application for a 
supply order. 

If a supply order is issued, it would 
indude a recitation of the conclusions 
regarding FEA’s findings and a summary 
of the rationale for each. If FEA has not 
taken any action on an application for 
a supply order within 90 days of the 
application, the applicant may treat it 
as denied and m^y file an appeal of such 
denial in accordance with the provisions 
of Subpart H of this chapter. 

The regulations proposed in § 303 61 
established procedures whereby a fair 
and reasonable price at which the coal to 
be provided under a supply order may 
be determined by FEA. If the persons 
subject to the order cannot arrive at a 
fair and reasonable price within 30 days 
from the issuance of the order, either 
may. within 10 days of the termination 
of the 30 day negotiation period, file an 
application for such determination. If 
no such application Is filed. FEA may 
initiate proceedings for the determina¬ 
tion of a fair and reasonable price. 

In connection with the final adoption 
of regulatory amendments Implementing 
FEA authority to allocate coal, certain 
conforming, technical amendments to 
Part 303 shall be adopted to take Into 
account the addition of Subpart D and 
Part 309. to FEA's regulations imple¬ 
menting E8ECA. Such amendments 
shall also amend Subpart Q of Part 303 
to include civil and criminal penalties 
for violations of coal allocation rules or 
orders as provided by section 12 of 
ESECA. The new section would provide 
that it shall be unlawful for any person 
to offer for sale or distribute In com¬ 


merce any coal in violation of a coal 
allocation made under section 2<d>. For 
knowing and willful violations by per¬ 
sons who have been previously subjected 
to a civil penalty for such violations, in 
accordance with 8 303.202(c) . a fine of 
up-to $50,000 or imprisonment for not 
more than six months or both may be 
Imposed. 

The nature of the environmental Im¬ 
pact from issue nee of a supply order in 
accordance with these proposed coal al¬ 
location regulations is described in FEA's 
Programmatic Environmental Impact 
Statement (FES 75-1), dated April 25, 
1975. Prior to issuing a supply order, or 
a group of such orders. FEA will make 
an analysis to determine If there is likely 
to be a significant impact on the environ¬ 
ment from the issuance of a supply order, 
or group of such orders. 

A public hearing on this proposed rule- 
making will be held beginning at 9:30 
a.m„ on June 24. 1975, in Room 2105, 
2000 M Street KW.. Washington, D.C.. 
to receive oral presentation of data, views 
and argument from Interested persons. 
Any person who has in Interest in the 
subject of the bearing, or who Is a repre¬ 
sentative of a group or class of persons 
which has an interest in the subject of 
the hearing, may make a written request 
for an opportunity to m«ke oral presen¬ 
tation. That request should be directed to 
FEA Executive Communications and 
must be received before 4:30 p m.. e^.t, 
June 18. 1975. The request may be hand- 
delivered to FEA Executive Communica¬ 
tions. Roam 3309, Federal Building. 12th 
and Pennsylvania Avenue NW.. Wash¬ 
ington. D.C.. between the hours of 8 a m., 
and 4:30 p.m., Monday through Friday. 
The person making the request should be 
prepared to describe the interest con¬ 
cerned; If appropriate, to state why he or 
she is a proper representative of a group 
or class of persons which has such an 
Interest; and to give a concise summary 
of the proposed oral presentation and a 
phone number where he or she may be 
contacted through June 20. 1975. Each 
person selected to be heard will be so 
notified by the FEA before 5:30 p.m., 
June 19.1975, and must submit 100 copies 
of the statement to Executive Communi¬ 
cations. FEA. Room 2214, 2000 M Street 
NW.. Washington. D.C. 20481. before 
4:30 pjn., ea.k, June 23,1975. 

The FEA reserves the right to limit the 
number of representatives of a particu¬ 
lar group or class of persons to be heard 
at the hearing, to schedule their or other 
person's presentations, and to establish 
the procedures governing the conduct of 
the hearing. The length of time allocated 
to each presentation may be limited, 
based on the number of persons request¬ 
ing to be heard. 

An FEA official will 1 2 designated to 
preside at the hearing. It will not be a 
judicial or evidentinry-type henrlng. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons pre¬ 
senting statements. Any decision made 
by the FEA with respect to the subject 
matter of the hearing will be based on all 
information available to the FEA. At the 


conclusion of all initial oral statements, 
each person who has made an oral state¬ 
ment will be given the opportunity, if 
he or she so desires, to mike a rebuttal 
statement. The rebuttal statements will 
be given In the order in which the Initial 
statements were made and will be sub¬ 
ject to the time limitations. 

Any interested person may submit 
questions to be asked of any person mak¬ 
ing a statement at the hearing to FEA 
Executive Communications before 4:30 
pjn., June 20. 1975. Any person who 
makes an oral statement or any other 
person who wishes to ask a question at 
the hearing may submit the question, in % 
writing, to the presiding officer. The FEA. 
or the presiding officer if the question is 
submitted at the hearing, will determine 
whether the question is relevant, and 
whether time limitations permit it to be 
presented for answer. 

Any further procedural rules neces¬ 
sary for the proper conduct of the hear¬ 
ing will be announced by the presiding 
officer. 

A transcript of the hearing will be 
mode end the entire record of the hear¬ 
ing. Including the transcript, will be re¬ 
tained by the FEA and made available 
for Inspection at the FEA Administra¬ 
tor's Reception Aren, Room 3400, Fed¬ 
eral Building, 12th and Pennsylvania 
Avenue NW, Washington. D.C.. be¬ 
tween the hours of 8 a m., and 4 :30 p.m., 
Monday through Friday. Anyone may 
purchase a copy of the transcript from 
the reporter. 

Interested persons are invited to sub¬ 
mit data, views, or arguments with re¬ 
spect to the proposed regulations to 
Executive Communications, Federal En¬ 
ergy Administration. Box DL, Wash¬ 
ington. D C 20461 

Comments should be identified on the 
outride envelope and on documents sub¬ 
mitted to FEA Executive Communica¬ 
tions with the designation “Coal Alloca¬ 
tion Regulation*.” Fifteen copies should 
be submitted. All comments received by 
June 23. 1975, and all relevant informa¬ 
tion. will be considered bv FEA. 

Any information or data considered 
by the person furnishing it to be con¬ 
fidential must be so identified and sub¬ 
mitted in writing, one cony only. The 
FEA reserves the rlrht to determine the 
confidential status of the information 
or data and to treat it according to its 
determination. 

FEA is currently analyzing the infla¬ 
tionary Impact of the proposed ESECA 
coal allocation regulations. However, in 
llsrht of the June 30. 1075 expiration of 
FEA's authority to Issue the coal allo¬ 
cation mrul'tlons. the necessity to pro¬ 
vide the minimum 10-day comment pe¬ 
riod required bv the Federal Energy 
Administration Act of 1974 (Pub. L. 93- 
275 > and the need for n reasonable pe¬ 
riod of time In which FEA will analyze 
any comments from interested persons 
received during that 10-day period, 
FEA mast Issue these proposed regula¬ 
tions prior to completion of considera¬ 
tion of any Inflationary Impacts that 
may result from tlic coal allocation pro- 
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gram. Its consideration of the Inflation¬ 
ary impact, however, will be completed 
prior to a final decision by FEA with 
respect to issuance of these proposed 
regulations. 

As required by section 7(c)(2) of the 
Federal Energy Administration Act of 
1974 (Pub. L. 93-275). a copy of this 
notice has been submitted to the Ad¬ 
ministrator of EPA for his comments 
concerning the impact of this proposed 
rulemaking on the quality of the envi¬ 
ronment 

The EPA commented as follows: 

Qelnkslal Comments 

The preamble to these proposed regula¬ 
tion* did not accompany the draft notice of 
rulemaking which KPA reviewed and there¬ 
fore our comment* must be read in that 
light. We intend to provide our more detailed 
comments on these proposed actions follow¬ 
ing their formal publication In the Ftdtjial 
Rrr.ism, However, at thla time, we wish to 
indicate a number of general concern* which 
have been Identified In our initial review. 

Srxcmc Comments 

1. Section 303.51 provides that a facility 
subject to a prohibition order under section 
2(a) of ESECA may not apply fer a supply 
order during the first two years that the 
prohibition order Is In effect. This limit itlon 
on eligibility for coal allocation seems to us 
to be inconsistent with the purposes of 
ESECA as set forth in section 1 of the Act 
and to be inconalstent with the Intent of 
section 2(d) of the Act. 

Availability of coal of spec'ftcd quality Is 
a factor in EPA** determlnMJcn of eligibility 
for a compliance date extension under section 
119(c)(2) (A) (1) of the Clean Atr Act (CAA). 
In addition. It is a factor In EPA’a determina¬ 
tion of the earliest date a prohibitlen order 
can become effective under section 119(d)(2) 
(B) of the CAA Under section 110(d) (2) (B> 
of the CAA. EPA must determine the earliest 
date by which the facility can complete the 
steps necessary (Including use of appropriate 
low sail fur coal) to assure that national pri¬ 
mary ambient air quality standards will be 
met around the plant. Under exlstlrg regu¬ 
lations, EPA** determinations cn availability 
of coal must be based primarily on informa¬ 
tion supplied by the faculty. To assure the 
maximum period of coal use by a faculty 
subject to a prohibition order, w© believe that 
both EPA and FEA must assure that all pos¬ 
sible efforts to obtain appropriate coal are 
made immediately. 

It is our understanding that section 2(d) 
of ESECA is intended to tmpore upon FEA 
the responsibility to ensure that coal of ap¬ 
propriate quality will be available through¬ 
out the term of the prohibition order—not 
only after the first two years of effectiveness, 
but even before the prohibition order Is made 
effective We believe that if fuel 11 ties issued 
prohibition orders are not made Immediately 
eligible for supply orders, there eould result 
a significant reduction In the coal usage 
which might otherwise be expected. We sug¬ 
gest that unlcps FEA ha* some overriding rea- 
sno for making these facuities ineligible, fa¬ 
cilities issued prohibition orders should be 
raAde eligible for supply orders Immediately 
upon Issuance of the prohibition order. 

2 Section 7(a) of ESF.CA provides that 
where the Administrator of EPA designates 
an area of the United States as reo(tiring 
low sulfur fuel to avoid or mtnlmire adverse 
Impact on public health. PEA'S allocation 
program must, to the maximum extent prac¬ 
ticable, provide for allocation of such fuels. 
Section 309.3(c) (2) of the proposed regula¬ 


tions suggests that FEA will perform a bal¬ 
ancing test of “adverse impacts’* versus ad¬ 
verse Impacts on health. We assume that the 
undefined *■'adverse Impacts** referred to in 
section 309 3<c)(2) are economic impacts 
and that FEA must consider economics to 
some extent In determining the extent to 
which allocations In designated areXa are 
practicable. In this regard we understand 
that a designation by the EPA Administrator 
under section 7(a) of ESECA means some¬ 
thing more than simply that faculties in the 
area are eligible for supply orders. Section 
7(a) of ESECA does not alnrUy cmtemnlate 
a balancing of health versus other Impact 
but Instead suggests that only w v cr© alloca¬ 
tions are Impracticable should FEA refuse to 
allocate. 

Further, we note that FEA has made no 
provision for allocation of low sulfur fuels 
other than coal where the EPA Administrator 
has made a designation under section 7(a) 
of ESECA. We urge FEA to Implement fully 
Its allocation authority under section 7(a) 
of ESECA and the Emergency Petroleum 
Alloc itlon Act of 1973. 

3. Even If facilities Issued prohibition or¬ 
ders are made ineligible for supply orded* 
until two yean after the effective date of 
the prohibition order, we believe that any 
such facilities requiring allocations of coal 
because t v ey are located In areas designated 
by the EPA Administrator under section 7(a) 
of ESECA. or because they are necessary 
parties to fuel exchange orders under section 
110(J) of the Clean Air Act. should be eligi¬ 
ble to apply for supply orders on those 
grounds. The proposed regulations should be 
revised to make such eligibility clear. 

4. The prooosed regulations should be re¬ 
vised to clarlfv whether “persons" can apply 
tot supply orden on behslf of other “per¬ 
sons." The pne«x.t lack of clarity Is of con¬ 
cern to us primarily because a facility In an 
area designated by the EPA Administrator 
under sectlcn 7(a) of ESECA may not 
obtain a suoply order which Is necemrv to 
protect public health unless that facility 
chooses to apply for such an order. Tn cases 
where public health cannot be protected 
without the allocation of tow sulfur fuel, 
EPA. the Stale or Us political subdivision, 
and concerned citizens should be able to 
anply for allocations to facilities emitting 
air pollutants which cause or contribute to 
the threat to health. 

6. Section 309.3(c)(3) of the proposed 
regulations provides that FEA will determine 
(Indc elding whether to allocate to faculties 
in an area designated by the EPA Adminis¬ 
trator under section 7(a) of ESECA) whether 
allocation to a particular applicant “would 
substantially further the Administrator of 
EPA’s objectives In making such designa¬ 
tion". Where such a determination 1 n neces¬ 
sary. EPA can make any necessary findings 
and determinations which involve an asaexs- 
ment of the EPA Administrator's objectives. 
Section 7(a) of E8ECA does not contemplate 
such determination by FEA and we suggest 
that this paragraph be deleted from the final, 
regulations. 

0. The proposed definition of "supplier" in 
f 309.2 does not Include owners and operators 
of new mines which are scheduled to open 
In the foreseeable future. We suggest fhat 
the definition be revised to Include these 
new sources of cost." 

(Energy Supply and Environmental Coordi¬ 
nation Act of 1974. (Pub. L. 93-319): Federal 
Energy Administration Act of 1974, (Pub U 
93-276); E O. 11790 (39 FR 23186)). 

In consideration of the foregoing, it hi 
proposed to amend Chapter n. Title 10 of 
the Code of Federal Regulations as set 
forth below. 


Issued in Washington. D.C., June II, 
1975. 

Robert E. Montgomery, Jr., 
General Counsel 
Federal Energy Administration, 

1. Chapter n of 10 Code of Federal 
Regulations is amended to add Subpart 
D to Part 303. which reads as follows: 


Subpart O—Supply Orders 


8ec. 


303 50 

Purpose and scope. 

373.51 

Who may file. 

303 52 

WTiat to file. 

303.53 

Where to file. 

303.54 

When to file. 

803 55 

Notice 

303 50 

Contents. 

303 57 

FEA evaluation. 

801 M 

Decision and order. 

303.59 

Timeliness. 

303 60 

Appeal. 

30301 

Determination of price at which coal 
shall be provided. 


Authority: (Energy Supply and Environ¬ 
mental Coordination Act of 1974. (Pub. L. 
07-31°): Federal Bnermr Administration Act 
of 1974. (Pub. L. 93-275): E O. 11790 ( 39 
FR 23186)). 

§ 303.30 Purpose and scope- 

<a) This subnart establishes the pro¬ 
cedures for the filing of an application 
for a supply order, and for the deter¬ 
mination of the fair and reasonable price 
at which cool allocated by Issuance of a 
supply order shall be provided to an au¬ 
thorized purchaser. 

(b) A proceeding for the Issuance of a 
supply order may be commenced by FEA 
in response to an application from a 
nowerplant or major fuel burning instal¬ 
lation that has been issued a prohibition 
order: by FF.A In response to de*i' T natl^n 
by the Administrator of EPA. in accord¬ 
ance with section 119(J> of the Clean Air 
Act. of persons uoon whom a fuel ex¬ 
change requirement should be imposed: 
In response to an application from nnv 
person located In an area of the United 
States that has been designated bv tho 
Administrator of EPA. in accordance 
with section 7(a) of ESECA. as requiring 
low sulfur fuel to avoid or minimize ad¬ 
verse impact on public health: or by 
FEA on Its initiative. Sections 303 55, 
303.57. 303.58. and 303.80 shall be anrllc- 
able to the proceeding regardless of the 
manner In which it is initiated. Other 
sections of this subnart apply only to a 
proceeding commenced in response to an 
application, except as otherwise stated 
in 5 303.61. 

<c) The procedures for a proceeding 
for the determination of a fair and rea¬ 
sonable price at which coal allocated by 
issuance of a supply order shell be pro¬ 
vided to an authorized purchaser ere 
separately stated in $ 303 81. and the 
procedures stated in $ 303.50(b) and in 
ft 303.51 to and Including 5 303.60 are not 
applicable to such proceeding. 

§303.51 Who may file. 

Any powerplant or major fuel burning 
Installation that lias been burning cool 
as Us primary energy source in accord¬ 
ance with an effective prohibition order 
for two or more years and which can 
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satisfy the criteria stated In 8 303.57(b), 
or any person located In an area of the 
United States that Is designated by the 
Administrator of EPA as an area that 
requires, to the maximum extent prac¬ 
ticable. that available low-sulfur coal be 
distributed to it to avoid or minimize 
an adverse impact on public health, may 
hie an application for a supply order. 

§ 303.52 Wliat to file. 

(a) A powerplant. major fuel burning 
installation or other person filing under 
tills subpart shall file an "Application 
for Supply Order” which should be 
clearly labeled as such both on the ap¬ 
plication and on the outside of the en¬ 
velope in which the application is trans¬ 
mitted. and shall be In writing and signed 
by the person filing the application. The 
applicant shall comply with the general 
filing requirements stated in g 303.9 in 
addition to the requirements stated in 
this subpart. 

<b> Application may be made. In the 
case of a powerplant for an allocation of 
coal to on individual powerplant or for 
combinations thereof at a single site, and 
in the case of a major fuel burning in¬ 
stallation. for an allocation of coal to an 
Individual fossil-fuel fired boiler, burner 
or other combuster of fuel, or for com¬ 
binations thereof at a single site. The ap¬ 
plication should specify the powerplant 
(or powerplant*) or combuster of fuel 
(or combinations of combuster?) with re¬ 
spect to which application is being made. 

(c) If the applicant wishes to claim 
confidential treatment for any informa¬ 
tion contained In the application or other 
documents submitted under this subpart, 
the procedures set out in § 303.9 <f) shall 
apply. 

6 303.53 W hi re to file. 

All applications for a supply order shall 
be filed with the FEA National Office at 
the address provided In 8 303.12. 

§ 303.54 When to filr. 

(a) An application for a supply order 
by a powerplant or major fuel burning 
installation that has been issued a pro¬ 
hibition order applicable after June 30, 
1975 may not be filed prior to expiration 
of a two-year period that commences on 
the date, as stated In a Notice of Effec¬ 
tiveness issued in accordance with 
18 303.10(b) and 303.37(b), on which 
such powerplant or installation is pro¬ 
hibited from burning natural gas or pe¬ 
troleum products as its primary energy 
source. 

(b) An application for a supply order 
by a powerplant or major fuel burning 
Installation may be filed in conjunction 
with an application for modification or 
rescission of a prohibition order in ac¬ 
cordance with Subpart J of this part, ex¬ 
cept that an application for a supply 
order cannot be filed prior to expiration 
of the two-year period described in para¬ 
graph (a) of this section. 

§ 303.55 Notice. 

(a) The FEA shall serve notice on any 
person readily Identifiable by the FEA as 
one who will be aggrieved by the FEA ac¬ 
tion and may serve notice on any other 


person that written comments regard¬ 
ing the proceeding for issuance of a sup¬ 
ply order will be accepted If filed within 
20 days of service of the notice; or may 
determino that notice of such action 
should be published in the Federal Reg¬ 
ister. 

(b) Any person submitting written 
comments to the FEA with respect to an 
application filed under this subpart shall 
send a copy of the comments, or a copy 
from which confidential information has 
been deleted in accordance with 8 303.9 
(f>, to the applicant. The person shall 
certify to the FEA that it lias complied 
with the requirements of this paragraph. 
Tlie FEA may notify other persons par¬ 
ticipating in the proceeding of such com¬ 
ments and provide an opportunity for 
such persons to respond. 

§ 303.56 (xinlrnK 

• a> (1) The application shall contain a 
full and complete statement of all rele¬ 
vant facts pertaining to the subject of 
the application and the FEA action 
sought. Such facts shall Include the 
names and addresses of all affected per¬ 
sons (if reasonably ascertainable) and a 
full discussion of the pertinent provisions 
and relevant facts contained in the docu¬ 
ments submitted with the application. 
Copies of all relevant contracts, agree¬ 
ments, leases, instruments, and other 
documents shall be submitted with the 
application. 

(2) In the cAse of an application by a 
powerplant or major fuel burning Instal¬ 
lation. the application 6hall fully describe 
the events, acts or transactions that com¬ 
prise the significantly changed circum¬ 
stances. as that term is defined In 
| 303.57(b) (1 Mil). 

(3) In addition to such information, 
the application, whether filed by a power- 
plant or major fuel burning installation 
that has been Issued a prohibition order 
or by a person located in an area desig¬ 
nated by the Administrator of EPA as 
an area that requires, to the maximum 
extent practicable, that available low- 
sulfur fuel be distributed to it to avoid 
or minimize an adverse impact on public 
health shall Include the following in¬ 
formation: 

(t) Description of powerplant (or pow- 
erplants) or. boiler, burner or other com- 
buster of fuel (or combinations of com¬ 
bustors) for which the applicant is 
seeking an allocation of coal. Including, 
but not limited to, location, firing rate, 
coal handling and storage facilities and 
equipment, and transportation facilities. 

(ID Quantity and type of coal (which 
Includes, but Is not limited to, rank, Btu's, 
moisture, volatiles, ash and sulfur con¬ 
tent) required, the range of types of coal 
that can be utilized by the applicant and 
the duration of the requirement for such 
coal. 

(ill) The price. Including transporta¬ 
tion costs, the applicant has paid for 
similar quantities of the type of coal 
sought, giving terms and conditions un¬ 
der which such coal was provided, or the 
current market price, giving the source 
of that information. 


(lv) A description of the applicant's 
efforts to find suppliers (or other per¬ 
sons) to provide the coal, including the 
identification of oil suppliers (or other 
persons) who have provided coal to the 
applicant in the two years prior to the 
date the application is filed. 

(v) The identification of suppliers <or 
other persons) who have the capability 
to provide the coal of the type, quantity 
and for the duration required, and the 
means by which such coal could be trans¬ 
ported to the applicant. 

(vi) The identification of any previous 
supply order that has been issued to 
the applicant or to any person that con¬ 
trols or is controlled by the applicant. 

(vil) An estimate of the anticipated 
effect that denial of the requested sup¬ 
ply order would have on the applicant. 

(viil) Any other information that the 
applicant believes would be pertinent to 
FEA’s evaluation of the application. 

<ix> A certification by the applicant's 
chief executive officer or his duly au¬ 
thorized representative of the accuracy 
of the information stated in the ap¬ 
plication. 

§ 303.57 FEA evaluation* 

<a) Processing. (1) The FEA may ini¬ 
tiate an investigation of any statement 
in an application or any other document 
submitted to it and may utilize in its 
evaluation any relevant facts obtained 
by such Investigation. The FEA may 
solicit or accept submissions from third 
persons relevant to any application pro¬ 
vided that the applicant is afforded an 
opportunity to respond to all-relevant 
third person submissions. In evaluating 
an application or other documents, the 
FEA may conduct its own Investigation 
and consider any other source of infor¬ 
mation. The FEA on its initiative may 
convene a hearing or conference, if. In 
Us discretion, it considers that such 
hearing or conference will advance Us 
evaluation of the application. 

(2> If the FEA determines that there 
Is insufficient information upon which to 
base a decision and If upon request the 
necessary additional information is not 
submitted by the applicant, the FEA may 
dismiss the application without prej¬ 
udice. If the failure to supply additional 
information Is repeated or willful, the 
FEA may dismiss the application with 
prejudice. 

(3) Applications filed by powerplant* 
or major fuel burning installations prior 
to expiration of the two-year period that 
commences on the date, as stated in a 
Notice of Effectiveness issued in accord¬ 
ance with 8 303.10(b) or 303.37(b), on 
which such powerplant or Installation is 
prohibited from burning natural gas or 
petroleum products as Its primary en¬ 
ergy source, shall be dismissed auto¬ 
matically. 

(b) Criteria . (lXi) Coal may be allo¬ 
cated to any powerplant or major fuel 
burning Installation that has been is¬ 
sued a prohibition order, by Issuance of 
a supply order to a supplier (or other 
person), only if It Is determined— 

(A) That significantly changed cir¬ 
cumstances have occurred that would 
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substantially affect the finding of coal 
availability that FEA must make in ac¬ 
cordance with |«305.3(b> (3) (1) or 305.4 
<b)(3>c!) of this chapter, as appropri¬ 
ate; and 

<B> The issuance of a supply order is 
feasible. ("Feasible" is defined in I 300.3 
(a> of this chapter.) 

til) For purposes of this subparagraph, 
"significantly changed circumstances 
shall mean— 

(A) The discovery of material facts 
that were not known or could not have 
been known at the time the prohibition 
order became effective In accordance 
with | 305.7(b) of this chapter, nnd upon 
which the finding la based that FEA must 
make In accordance with 11 305.3(b)(3) 

(1) or 305.4(b) <3>(1) of this chapter: 

<B) The discovery of a law. regulation, 
interpretation, ruling, order or decision 
on appeal that was In effect at the time 
of the proceeding upon which the ap¬ 
plication is based and which, if such had 
been mode known to the FEA, would have 
been relevant to the proceeding and 
would have substantially altered the 
outcome: or 

(C) There has been a substantial 
change In the facts or circumstances 
upon which said finding was based, which 
change occurred during the interval be¬ 
tween the date the powerplant or major 
fuel burning installation commenced the 
burning of coal as its primary energy 
source as a result of a prohibition order 
and the date of the application for a 
supply order. 

(2) A supply order rhall be Issued to 
any person designated by the Adminis¬ 
trator of EPA as one upon whom a fuel 
exchange requirement should be im¬ 
posed to avoid or minimize the adverse 
impact on public health and welfare of 
the conversion by any fuel burning sta¬ 
tionary source to the burning of coal as 
its primary energy source, as described 
in section 119(c> of the Clean Air Act, 
or allocation of coal, or allocation of 
petroleum products under the authority 
of the Emergency Petroleum Allocation 
Act of 1973. unless the FE\ determines 
(after consultation w»th the Adminis¬ 
trator of EPA) that the costs or con¬ 
sumption of fuel resulting from recurr¬ 
ing such exchange will be excessive. The 
decision with respect to whether the cost 
or consumption of fuel is excessive shall 
be based upon an evaluation of the cri¬ 
teria stated In I 309.3(b) of this chanter. 

(3) A supply order shall be issued, to 
the maximum extent practicable, to any 
person located In an area of the United 
8tates that has been designated by the 
Administrator of EPA as an area that 
requires that available low sulfur fuel 
be distributed to it on a priority basis 
to avoid or minimize an adverse impact 
on public health. The decision with re¬ 
spect to whether the issuance of an 
order Is practicable shall be based upon 
an evaluation o I the criteria stated in 
ft 309.3(0 of this chapter. 

§ 303.58 Decision and order. 

(a) Upon consideration of an appli¬ 
cation for a supply order and other rele¬ 
vant information received or obtained 


during the proceeding, the FEA shall 
issue either a supply order or an order 
denying the application. 

(b) (1) The order shall include a writ¬ 
ten statement summarizing the factual 
and legal basis upon which the order is 
issued. The order shall provide that any 
person aggrieved thereby may file an ap¬ 
peal with the FEA Office of Exceptions 
and Appeals in accordance with 8ubpart 
H of this part 

(2) If the order Is a supply order, it 
also shall state the powerplant, major 
fuel burning Installation or other person 
to whom the coal is to be provided, the 
quantity and type of cool to be pro¬ 
vided, the duration of the obligation to 
supply such coal nnd the delivery sched¬ 
ule at which such coal is to be provided. 
In addition, such order shall provide that 
the supplier (or other person) and the 
authorized purchaser shall have 30 days 
in w'hich to negotiate a price at which 
such cool is to be provided, and that if 
they ore unable to reach a mutually 
agreeable price during that period of 
time, within 10 days after termination 
of that 30-day pzriod, an application 
shall be filed with FEA, in accordance 
with 5 303.61, for the determination of a 
fair and reasonable price at which coal 
allocated by issuance of such supply or¬ 
der shall be provided to an authorized 
purchaser. 

<3) A supply order issued to a person 
located in an area of the United States 
that has been designated by the Admin¬ 
istrator of EPA as an area that requires, 
to the maximum extent practicable, that 
available low-sulfur coal be distributed 
to it on a priority basis to avoid or mini¬ 
mize adverse impact on public health, 
may state that existing or prospective 
coal supply contracts between a supplier 
(or other person) and a person located 
in such area shall be given priority over 
the supplier's (or other person's) other 
existing or prospective coal supply con¬ 
tracts. 

(c) Prior to issuance of a supply order, 
the FEA shall provide, in accordonce 
with 5 303.55(a). the specified supplier 
(or other person) reasonable opportu¬ 
nity to comment on the factual basis for 
the issuance of such proposed order and 
the impact such order may have upon 
the proposed supplier (or other person). 
To the extent a proposed supplier’s (or 
other person’s) comments present facts 
or other information that materially dif¬ 
fer from those in the application, the ap¬ 
plicant shall be advised and given an op¬ 
portunity to respond, which response 
may be verbal or in writing, at FEA’s dis¬ 
cretion. 

(d> The FEA shall serve a copy of the 
order upon the supplier (or other per¬ 
son) who will be directed to provide the 
coal, (when the order Is a supply order), 
and upon the applicant nnd any other 
person reasonably identifiable by the 
FEA as one who is aggrieved by said 
order. 

$ 303.59 Timeline**. 

If the FEA fails to take action on any 
application filed under this subpart 
within 90 days of filing, the applicant 


may treat (he application as having 
been denied in all respects and may ap¬ 
peal therefrom as provided in this sub¬ 
part. 

g 303.60 Appr*J. 

Any person aggrieved by an order is¬ 
sued by the FEA under this subpart may 
file an appeal with the FEA Office of 
Exccptioas and Appeals in accordance 
with Sub?:art H of this part. The appeal 
shall be filed within 30 davs of service 
of the order from which the appeal Is 
taken or within 30 d-ys of the date on 
which the applicant mav treat the ap¬ 
plication as being denied in all respects. 
There has not been an exhaustion of 
administrative remedies until an appeal 
has been filed pursuant to Subpart H 
and the appellate proceeding is com¬ 
pleted by the issuance of an order grant¬ 
ing or denying the appeal. 

g 303.61 Detrrtninalion of price *1 
xliich coal »hnll be provided. 

(a) Purpose and scope. (1) This sec¬ 
tion establishes the procedures by which 
a supplier (or other rer*on), any person 
(including a powerplant or major fuel 
burning installation) whose application 
for a suprly order has been granted by 
FEA. or any person design- t*d by EPA 
as a person unon whom a fuel exchange 
requirement should be imposed may file 
an application for the determination by 
FEA of a fair and reasonable price at 
which coal allocated by issuance of a 
supply order sh^n be provided to an au¬ 
thorized purchaser. 

(2) The procedures established by 
this section, in FEA’s discretion, may not 
be available to persons issued supply or¬ 
ders that (1) require that there be a fuel 
exchange bv persons designated by the 
Administrator of EPA with respect to 
whom fuel exchange requirements 
should be imposed to avoid or minimize 
the adverse impact cn public health and 
welfare of certain specific actions Iden¬ 
tified in I 309.3 (b> and (c) of this chap¬ 
ter. or (il) provide th*t available low 
sulfur coal will be distributed on a pri¬ 
ority ba^ls to such persons in those areas 
of the United States designated by the 
Administrator of EPA as requiring low 
sulfur coal to avcid or minimize adverse 
Impacts on public health. 

(3) A proceeding for determination of 
a fair and reasonable price at which coal 
allocated by Issuance of a supply order 
shall be provided to an authorized pur¬ 
chaser may be commenced by FEA on 
its initiative, in accordance with para¬ 
graph (d) of this section, or in response 
to an application. Paragraphs <e>. (g), 
<h). <i> and (j> of this section shall be 
applicable regardless of the manner in 
which the proceeding is initiated. Other 
paragraphs of this section shall apply 
only to a proceeding commenced in re¬ 
sponse to an application. 

(b) What to file. (1) A person filing 
under this section shall file an "Appli¬ 
cation for Determination of Price" 
which .should be clearly labeled as such 
both on the application and on the out¬ 
side of the envelope in which the appli¬ 
cation is transmitted, and shall be In 
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writing and signed by the person filing 
the application. The applicant shall 
comply with the general filing require¬ 
ments stated in 9 303 9 in addition to the 
requirements stated in this subpart. 

<2> If the applicant wishes to claim 
confidential treatment for any informa¬ 
tion contained in the application or other 
documents submitted under this section, 
the procedures set out in § 303.9(f) shall 
apply. 

(c) Where to file. All applications for 
a determination of a fair and reasonable 
price at which coal allocated by Issuance 
of a supply order shall be provided to 
an authorized purchaser shall be filed at 
the FEA National Office at the address 
provided in 9 303.12. 

<d> When to file. All applications for 
a determination of a fair and reasonable 
price at which coal allocated by issuance 
of a supply order shall be provided to an 
authorized purchaser shall be filed within 
10 days after the expiration of the 30- 
day period, as provided in the supply 
order, during which the supplier (or other 
person) and the authorized purchaser art 
to negotiate a price at which such coal 
will be provided. The failure to file an 
application within such 10-doy period 
may be cause for FEA to commence pro¬ 
ceedings on its initiative for the deter¬ 
mination of such fair and reasonable 
price. 

(e) Notice. (1) The applicant shall 
send by United States mail a copy of the 
application and any subsequent amend¬ 
ments or other documents relating to 
the application, or a copy from which 
confidential information 1ms been deleted 
in accordance with 9 309(f), to each per¬ 
son who is reasonably ascertainable by 
the applicant as a person who will be 
aggrieved by the action sought. The copy 
of the application shall be accompanied 
by a statement that the person may sub¬ 
mit comments regarding the application 
to the FEA National Office, at the address 
provided in 9 303.12. within 10 days of 
service of such application. The appli¬ 
cation filed with the FEA shall include 
certification to the FEA that the appli¬ 
cant has complied with the requirements 
of this subparagraph and shall include 
the names and addresses of each person 
to whom a copy of the application was 
sent. 

(2) Notwithstanding the provisions of 
subparagraph (1) of this section ,lf an 
applicant determines that compliance 
with subparagraph (1) of this section 
would be Impracticable, the applicant 
shall: 

(i> Comply with the requirements of 
subparagraph (1) of this section with 
regard to those persons whom It is rea¬ 
sonable and practicable to notify; and 

(ii> Include with the application a 
description of the persons or class or 
classes of persons to whom notice was 
not sent. 

The FEA may require the applicant to 
provide additional or alternative notice, 
or may determine that the notice re¬ 
quired by subparagraph (1) of this sec¬ 
tion is not impracticable, or may deter¬ 
mine that notice should be published in 
the Federal Register. 


(3) The FEA shall serve notice on any 
other person readily identifiable by the 
FEA as one who will be aggrieved by the 
FEA action sought and may serve notice 
on any other person that written com¬ 
ments regarding the application will be 
accepted if filed within 10 days of service 
of such notice. 

(4) Any person submitting written 
comments to the FEA with respect to an 
application filed under this subpart shall 
send a copy of the comments, or a copy 
from which confidential information has 
been deleted in accordance with 9 303.9 

(I), to the applicant. The person shall 
certify to the FEA that he has complied 
with the requirements of this paragraph. 
The FEA may notify other persons par¬ 
ticipating in the proceeding of such com¬ 
ments and provide an opportunity for 
such persons to respond. 

(f) Contents. (1) The application shall 
contain a full and complete statement 
of all relevant facts pertaining to the 
negotiations regarding the price at 
wliich the specified coal is to be pro¬ 
vided under the supply order, and a full 
discussion of the pertinent provisions 
and relevant facts contained In the doc¬ 
uments submitted with the application. 
Copies of all relevant contracts, agree¬ 
ments. leases, instruments, and other 
documents shall be submitted with the 
application. In addition to such Infor¬ 
mation. the application shall include the 
following: 

(i) The first offer regarding the price 
and other terms and conditions affect¬ 
ing price at wliich such coal would be 
sold or purchased, as appropriate, and 
the final offer of such price and terms 
and conditions. 

<11 > The basis on which there was not 
acceptance of the final offer of a price 
and other terms and conditions affect¬ 
ing price at which to sell or purchase, 
as appropriate, such coal, which basis 
shall Include any financial analysis uti¬ 
lized to justify a rejection of the last 
offer. 

(ill) Copies of all contracts, agree¬ 
ments. leases, instruments or other doc¬ 
uments by which the applicant has ob¬ 
tained or provided coal, as appropriate, 
of a type similar and In a quantity simi¬ 
lar to that described In the supply order 
during the period terminating two years 
prior to the date of the application; or 
if such coal has not been obtained or 
provided In accordance with terms and 
conditions stated in a document, a state¬ 
ment of the price at which coal of a type 
similar and in a quantity similar to that 
described In the supply order has been 
obtained or provided, as appropriate, 
during the period terminating two years 
prior to the date of the application, along 
with any documents that support the 
price at which such transactions 
occurred. 

(iv) Copies of the most recent annual 
report and Securities and Exchange 
Commission forms 10-K and. if appro¬ 
priate, U-5-S. 

<v> Any other information that tho 
applicant believes would be pertinent to 
FEA*s evaluation of the application. 


(vi) A certification by the applicant’s 
chief executive officer or his duly au¬ 
thorized representative of the accuracy 
of the information stated in the appli¬ 
cation. 

(g> FEA evaluation. (1) Procminp 
The FEA may Initiate an investigation 
of any statement in on application or 
any other document submitted to it and 
may utilize in its evaluation any rele¬ 
vant facts obtained by such investiga¬ 
tion. The FEA may solicit or accept 
submissions from third persons relevant 
to any application or other document, 
provided, that the applicant is afforded 
an opportunity to respond to all rele¬ 
vant third persons submissions. In eval¬ 
uating an application or other docu¬ 
ments, the FEA may conduct its own 
investigation and consider any other 
source of information. The FEA on its 
initiative may convene a conference, if, 
in Its discretion, It considers that such 
conference will advance its evaluation of 
the application. 

(2) Criteria . The decision with re¬ 
spect to an application and the decision 
with respect to an FEA-initiated pro¬ 
ceeding shall be subject to the criteria 
stated in 5 309.3(d) of this chapter. 

(h) Decision and order. (1) Upon con¬ 
sideration of the application for a de¬ 
termination of a fair and reasonable 
price at which coal allocated by issu¬ 
ance of a supply order shall be pro¬ 
vided to an authorized purchaser and 
other relevant information received, 
the FEA shall Issue an order that shall 
be a modification of the supply order to 
state the price at which the coal speci¬ 
fied therein shall be provided for the 
duration of the supply order by the 
specified supplier (or other persons». 

(2) The order shall Include a written 
statement setting forth the pertinent 
facts and the legal basis upon which the 
order Is issued. The order shall provide 
that any person aggrieved thereby may 
file an appeal with the FEA Office of 
Exceptions and Appeals in accordance 
with Subpart H of this part. 

(3) The FEA shall serve a copy of the 
order upon the applicant, any other per¬ 
son who participated In the proceeding 
and upon any other person readily iden¬ 
tifiable by the FEA as one who is ag¬ 
grieved by such order. 

(1) Timeitness. The order shall be Is¬ 
sued by FEA within 30 days of receipt of 
all substantive Information deemed nec¬ 
essary to process an application filed un¬ 
der this section, and the FEA shall serve 
notice of that fact upon the applicant 
and all other persons who received no¬ 
tice of the proceeding pursuant to « 303 - 
61(e). 

(j) Appeal . Any person aggrieved by 
an order issued by the FEA under this 
section may file an appeal with the FEA 
Office of Exceptions and Appeals In ac¬ 
cordance with Subpart H of this part 
The appeal must be filed within 30 days 
of service of the order from which the 
appeal is taken. There has not been an 
exhaustion of administrative remedies 
until an appeal has been filed pursuant 
to 8ubpart H of this part and the appel¬ 
late proceeding is completed by the is- 
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suance of an order granting or denying 
the appeal. 

2. Chapter II of 10 Code of Federal 
Regulations is amended to add Part 309. 
which reads as follows: 

PART 309—ALLOCATION OF COAL 

8ee. 

309 1 Scope. 

309.2 Definition* 

309 J Method of allocation. 

300.4 Modification and rencUslon of supply 

orders. 

309.5 Procedures. 

AuTHoarrT: (Energy Supply and Environ¬ 
mental Coordination Act or 1974. (Pub. L. 
03-319); Federal Energy Administration Act 
of 1974. (Pub. U 93 275); EO. 11790 (39 FR 
23185)). 

§ 309.1 Scope. 

(a) Applicability. This part applies 
to—(1) any powerplant or major fuel 
burning installation that has been Issued 
a prohibition order; 

(2) any person designated by the Ad¬ 
ministrator of EPA as one upon whom 
fuel exchange requirements should be 
imposed to avoid or minimize the adverse 
Impact on public health and welfare of 

(1) the conversion by any fuel burning 
source to the burning of coal as its pri¬ 
mary energy source, as described in sec¬ 
tion 119(c) of the Clean Air Act. (iJ) an 
allocation of coal under section 2(d) of 
ESECA. or (ill) an allocation of petro¬ 
leum products under the authority of the 
Emergency Petroleum Allocation Act of 
1973: 

(3) any person located in an area of 
the United States that is designated by 
the Administrator of EPA as an area that 
requires that available low-sulfur fuel be 
distributed to it. to the maximum extent 
practicable, on a priority basis to avoid 
or minimize adverse impact on public 
health* and 

<4) any supplier or <other person) 
that provides or is capable of providing, 
coal to any person. Including itself, 
whether by sale, exchange or otherwise. 

<b> Purpose. This part, together with 
Part 303 of this chapter, establishes the 
methods and procedures by which FEA 
will exercise its powers under section 2 
(d) of ESECA to allocate coal to cer¬ 
tain powerplonts and major fuel burning 
installations and to other persons to the 
extent necessary to carry out the pur¬ 
poses of ESECA. 

§ 309.2 Definition*. 

For purposes of this part— 

“Action" means a supply order, or 
modification or rescission of such order, 
issued by FEA pursuant to section 2(d> 
of ESECA. 

“Air pollution requirement" means any 
emission limitation, schedule or timetable 
for compliance, or other requirement, 
which is prescribed under any Federal. 
State, or local law or regulation, includ¬ 
ing the Clean Air Act (except for any re¬ 
quirement prescribed under subsections 
(c) or (d) of section 119, section 110(a) 

(2) (F> (v), or section 303 of such Act), 
and which limits stationary source emis¬ 
sions resulting from combustion of fuels 


(including a prohibition on, or specifica¬ 
tion of. the use of any fuel or any type, 
grade, or pollution characteristic). 

"Clean Air Act" means the Clean Air 
Act, as amended. 42 U.S.C. 3 1857 et tec. 
(1970). as amended by Pub. L. 93-319, 88 
Stat 248. 

••Coal" Includes coal derivatives. 

"Compliance date extension" means 
an extension Issued by the Administra¬ 
tor of EPA In accordance with section 
119(0 of the Clean Air Act as a result 
of which a powerplant or major fuel 
burning installation may not, until Jan¬ 
uary 1. 1979. be prohibited, by reason 
of the application of any air pollution 
requirements, from burning coal which 
is available to such source, except as 
otherwise provided in section 119(d)(3) 
of that Act. 

"EPA** means the Environmental Pro¬ 
tection Agency. 

•‘ESECA" means the Energy Supply 
and Environmental Coordination Act of 
1974 (Pub. L. 93-319). 

"FEA" means the Federal Energy Ad¬ 
ministration. Including the Administra¬ 
tor of FEA or his delegate. 

"Interested person" includes members 
of the public, as well as any person with 
an interest sought to be protected under 
ESECA. 

"Major fuel burning installation" 
means an Installation or unit other than 
a powerplant that has or is a fossil-fuel 
fired boiler, burner, or other com buster 
of fuel or any combination thereof at 
a single site, and includes any person 
who owns, leases, operates or controls 
any such installation or unit. 

"Natural gas" includes dry gas and 
casinghead gas. 

"Notice of effectiveness" means both 
a written statement issued by FEA to a 
powerplant or major fuel burning in¬ 
stallation, subsequent to a certification 
or notification by EPA pursuant to sec¬ 
tion 119(d)(1) of the Clean Air Act. 
advising such powerplant or installation 
of the date that a prohibition order ap¬ 
plicable to it becomes effective: and a 
written statement issued by FEA to a 
powerplant in the early planning process 
advising such powerplant of the date 
that a construction order applicable to 
it becomes effective. 

"Person** means any association, firm, 
company, corporation, estate, individual, 
joint-venture, partnership, or sole pro¬ 
prietorship or any other entity however 
organized including charitable, educa¬ 
tional. or other eleemosynary Institu¬ 
tions. and the Federal Government, in¬ 
cluding corporations, departments. Fed¬ 
eral agencies, and other Instrumentali¬ 
ties, and Skate and local governments, 
and includes any officer, director, owner 
or duly authorized representative there¬ 
of. The FEA may, in regulations and in 
any forms Issued In this part, treat as 
a person: 

(a) A parent and the consolidated and 
unconsolidated entitles (if any) which 
it directly or indirectly controls, 

(b> A parent and its consolidated 
entities. 


(c) An unconsolidated entity, or 

(d> Any part of a person. 

(The term "person" as used in this part 
or in Subpart D of Part 303 of this 
chapter shall include, when appropriate 
a "stationary source", as such term is 
defined in this part.) 

"Petroleum product" means crude oil, 
residual fuel oil or any refined petroleum 
product, as that last term is defined in 
section 3(5) of the Emergency Petroleum 
Allocation Act of 1973. 

"Powerplant** means a fossil-fuel fired 
steam electric generating unit that pro¬ 
duces electric power for purposes of sale 
or exchange, and Includes any person 
who owns, leases, operates or controls 
any such unit 

"Primary energy source" means, with 
respect to a powerplant or major fuel 
burning installation that utilizes a fossU- 
fucl, the fuel that is or will be used for 
all purposes except for the minimum 
amounts required for start-up testing, 
(lame stabilization and control; and ex¬ 
cept for such minimum amounts re¬ 
quired to enable such powerplant or 
major fuel burning installation to com¬ 
ply with applicable primary standard 
conditions prescribed by EPA in accord¬ 
ance with 40 CFR 55.04: Provided, such 
minimum amounts of fuel may be used 
only when such primary standard condi¬ 
tions Include the utilization of intermit¬ 
tent control systems and only during 
such temporary periods as use of such 
minimum amounts is absolutely neces¬ 
sary to meet the terms of the primary 
standard conditions relating to use of 
intermittent control systems. 

"Proceeding" means the process anl 
activity, and any part thereof, instituted 
by the FEA either on its initiative, which 
may be in response to the designation by 
the Administrator of EPA of persons 
upon whom a fuel exchange requirement 
is to be imposed, or In response to an 
application submitted by a powerplant 
or major fuel burning installation that 
has been issued a prohibition order or 
by any person located in on area of the 
United States that has been designated 
by the Administrator of EPA as an area 
that requires, to the maximum extent 
practicable, that available low sulfur fuel 
be distributed to It on a priority basis to 
avoid or minimize adverse impact on 
public health, that may lead to an action 
by the FEA. 

"Proceeding" means the process and 
issued by FEA pursuant to section 2 ia> 
and <b) of ESECA that prohibits a 
powerplant or major fuel burning instal¬ 
lation from burning natural gas or petro¬ 
leum products as its primary energy 
source. 

"Stationary source** means i,ny build¬ 
ing. structure, facility, or installation In¬ 
cluding any person who owns, leases, op¬ 
erates, controls or supervises any one or 
more of the foregoing, which emits or 
may emit any air pollutant, as such 
terms are used in the Clean Air Act 

"Stationary source fuel or emission 
limitation" means any emission limita¬ 
tion. schedule or timetable of compliance, 
or other requirement, which is prescribed 
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under the Clean Air Act (other than sec¬ 
tions 119. 111(b), 112 or 303) or con¬ 
tained In an applicable Implementation 
plan (other than a requirement imposed 
under authority described in section 
110(a) <2> <F> <v> of such AcU, and which 
limits, or is designed to Umlt, stationary 
source emissions resulting from combus¬ 
tion of fuels, including a prohibition on. 
or specification of. the use of any fuel 
of any type, grnde. or pollution charac¬ 
teristic. 

“Supplier” means any person that pro¬ 
duces or mines coal (or that owns, leases, 
operates or controls the means by which 
such coal is produced or mined). or any 
person that owns, leases or controls a 
deposit of coal that is mined for the pur¬ 
pose of selling, exchanging or otherwise 
providing coal to other persons or to 
itself. 

“Supply order’* means a directive Is¬ 
sued by FEA pursuant to a rule promul¬ 
gated pursuant to section 2(d) of ESECA 
requiring that on authorized purchaser, 
including a powerplant. major fuel burn¬ 
ing installation or other person, be pro¬ 
vided coal by a designated supplier (or 
other person) in accordance with stated 
terms and conditions. 

"United States,” when used In the geo¬ 
graphic sense, means the several States, 
tire District of Columbia. Puerto Rico, 
and the territories and possessions of the 
United States. 

Throughout this part the use of a word 
or term in the singular shall include the 
plural and the use of the male gender 
shall include the female gender. 

§ 309.3 Method of Allocation* 

(aXi) Subject to subparagraph (2) of 
this paragraph, a powerplant or major 
fuel burning installation that has been 
issued a prohibition order applicable 
after June 30. 1975, upon application or 
at FEA’s initiative, may be provided 
specified quantities of coal during any 
specified period prior to December 31. 
1978 from a specified supplier (or other 
person) by means of the issuance of a 
supply order, provided that such alloca¬ 
tion of goal is feasible. For purposes of 
this paragraph the determination 
whether an allocation of coal by means 
of the Issuance of a supply order Is feas¬ 
ible shall include an analysis of— 

(1) The type of coal required by the 
powerplant or major fuel burning instal¬ 
lation and the location of such coal; and 

<il) The ability of the specified sup¬ 
plier (or other person) to provide the 
coal. Including, but not limited to. the 
production facilities and capability, sup¬ 
ply of coal, means and availability of 
transportation, the supplier's (or other 
person’s) existing contractual commit¬ 
ments for coal, a comparison of the cost 
of suen coal with the fuel cost expecta¬ 
tions of the powerplant or major fuel 
burning installation, and with rej>pect to 
poverplants. the impact of the cost of 
sucti coal on electric power rates. 

(2) No powerplant or major fuel burn¬ 
ing installation that has been issued a 
prohibition order shall be eligible for 
an allocation of coal <i) prior to expira¬ 
tion of a two-year period that com¬ 


mences on the date, as stated in a No¬ 
tice of Effectiveness Issued in accord¬ 
ance with $ 303.10 and 303.37(b) of this 
chapter, on which such powerplant or 
installation is prohibited from burning 
natural gas or petroleum products as its 
primary energy source; and (U) unless 
such powerplant or major fuel burning 
Installation has demonstrated that the 
FEA finding that must precede issuance 
of a prohibition order as to availability 
of coal, as provided in S3 305.3(b) (3) <1> 
and 305.4(b) (3) (1) of this chapter, has 
been substantially affected by signifi¬ 
cantly changed circumstances, as such 
term is defined In 3 303.57(b) (1) (U) of 
this chapter. 

(3) FEA may issue a supply order to a 
supplier (or other person) to require that 
coal be provided to a powerplant or to 
ccmbinatlons thereof at a single site, or 
be provided to an Individual fossil-fuel 
fired boiler, burner or other combustor 
of fuel, or to combinations thereof at a 
single site. 

(b) Any person designated by the Ad¬ 
ministrator of EPA r.s one upon whom 
a fuel exchange requirement should be 
imposed to avoid or minimize the adverse 
Impact on public health and welfare of 
the conversion by any fuel burning sta¬ 
tionary source to the burning of coal 
os its primary energy source, as de¬ 
scribed in section 119(c) of the Clean 
Air Act, or of nn allocation of coal or 
petroleum products, shall be provided, 
by exchange, specified quantities of coal 
during any period prior to December 31. 
1078 from a specified supplier (or other 
person) by means of the issuance of a 
supply order to such supplier (or other 
person) unless FEA determines (aftzr 
consultation with the Administrator of 
EPA) that the costs or consumption of 
fuel resulting from requiring such ex¬ 
change will be oxccs Ive. For purposes 
of this paragraph, the determination 
whether the costs or consumption of fuel 
resulting from such fuel exchange will 
be excessive shall include an analysis, 
with respect to each person upon whom 
the fuel exchange requirement is to be 
imposed of— 

fl) The costs associated with burning 
such fuel, Including the price of coal, 
transportation, any new equipment or 
the modification of existing equipment 
required to bum such coal and the dis¬ 
ruption of contractual commitments, as 
compared with (he fuel burning costs 
of each person if no fuel exchange re¬ 
quirement is Imposed: 

(2) A comparison of the rate of usage 
of the fuel presently utilized by the per¬ 
son designated with the coal proposed to 
be utilized: and 

(3) The costs to consumers of goods 
and services (hat may be affected by the 
Imposition of a fuel exchange require¬ 
ment. 

(c) Any perron located in an area of 
the United States that has been desig¬ 
nated by the Administrator of EPA as an 
area that requires that available low 
sulfur fuel be distributed to It on a pri¬ 
ority basis to avoid or minimize adverse 
impact on public health, upon applica¬ 
tion may be provided, to the maximum 


extent practicable, specified quantities 
of coal during any period prior to De¬ 
cember 31,1978 from a specified supplier 
(or other person) by means of the issu¬ 
ance of a supply order. For purposes of 
this paragraph, the determination 
whether ihe distribution of coal on a 
priority basis within a designated area Is 
practicable shall include an analysis of— 

(1) The type of coal that is required to 
satisfy the needs of persons within the 
designated area, the availability of such 
coal and the capability of a supplier (or 
other person) to meet the demand re¬ 
sulting from the imposition of such re¬ 
quirement. the means and availability of 
transportaticn of such coal to persons 
loca cd within the designated area: 

(2) The rdverse impact, if any, that 
the setting of a priority fcr the providing 
of such coal to persons located in the 
designated area wou'd have on a sup¬ 
plier (or other person) and on the per¬ 
sons to whom such supplier (or other 
person) currently provide or intend to 
provide coal; end 

(3) The extent to which FEA finds, 
after consulting with the Administrator 
of EPA, that the providing of such coal 
to persons located in the designated area 
wou’d subs untialiy further the Adminis¬ 
trator of EPA’s objective* in making such 
designation. 

(d)(1) <i> Upon Issuance cf a supply 
order, the specified supplier (or other 
person) shall provide the coal in accord¬ 
ance with the terms and conditions 
stated In such order. Such terms and 
conditions shall include, but not be lim¬ 
ited to. the person to whom the coal is to 
be provided, quantity of coal to be pro¬ 
vided. duration of supply obligation, type 
of coal, and delivery schedule. 

(ii) The order also shall provide that 
within 30 days from he issuance of such 
order, the person to be provided coal and 
the supplier (or other person ) shall agree 
upon a fair and reasonable negotiated 
price at which such coal shaH be provided 
for the duration of the supply order or. in 
the case of a fuel exchange, a fair and 
reasonable price differential, if appropri¬ 
ate. The order shall state that if the 
parties are unable to agree, either may, 
within 10 dnys after the expiration of the 
30-day period, file an application for a 
determination by FEA of a fair and rea¬ 
sonable price at which the allocated coal 
shall be provided. Where no agreement 
as to price is reached, or where no appli¬ 
cation for FEA determination has been 
filed within the 10-dny period. FEA may. 
for the purpose of assuring effectuation 
of the supply order. Initiate proceedings 
for the determination of a fair and rea¬ 
sonable price. 

(2) If FEA is required to determine the 
fair and reasonable price at which coal 
is to be allocated by issuance a supply 
order. FEA shall use as guidelines in 
establishing such prije the overage con¬ 
tract and spot prices of coal paid by pur¬ 
chasers of coal located in the geographic 
region to which the allocated coal is to 
be provided, as reported In the "Month¬ 
ly Fuel Cost and Quality Information” 
issued by the Federal Power Commission 
for the most recent month for which 
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such average pi ices, are listed. In estab¬ 
lishing such price. FEA shall take into 
consideration the particular conditions 
under which the coal will be provided, 
including the duration of the supply or¬ 
der. the cost of transportation, the type 
of coal to be provided and any other 
conditions which. In the discretion of 
FEA, should be considered in order to 
pre.erve an equitable purchaser-supplier 
relationship between the supplier for 
other person) and the authorized pur¬ 
chaser. 

<3> A supply order that directs a sup¬ 
plier (or other person) to provide coal to 
a person located in an r«rea of the United 
States designated by the Administrator 
of EPA as an area requiring, to the maxi¬ 
mum extent practicable, available low 
sulfur fuel to avoid or minimize adverse 
impact on public he?lth may require that 
existing or prospective coal supply con¬ 
tracts between the supplier <or other per¬ 
son) and a person located in such area 
be given priority over the supplier’s (or 
other person’s) other existing or prospec¬ 
tive coal supply contracts. 

§ 309.4 Modification anti rcacUnion of 
supply order*. 

FEA may modify or rescind any sup¬ 
ply order, at any time up to and includ¬ 
ing December 31. 1978. A modification or 
rescission of a supply order may be the 
result of an FEA action taken on its ini¬ 
tiative or at the conclusion of proceed¬ 
ings initiated by an application. 

§ 309.3 Procedure*. 

(a) All applications for a supply order 
or modification or rescission thereof shall 
be filed with FEA in accordance with 
Subp&rts D and K. respectively, of Part 
303 of this chapter. 

<b» Procedures pertaining to Issuance 
of supply orders, the modification or re¬ 
scission thereof, or appeal of such orders 
( c . q ., notice, content of order, process of 
evaluation, appeal) are stated in Sub¬ 
parts D. H, and K, respectively, of Part 
303 of this chapter. 

| PR Doc.75-15801 Filed 0-12-75.9:49 am] 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

[ 9 CFR Parts 303, 381 ] 

SALES BY EXEMPT RETAIL STORES 
Public Hearing 

On May 4. 1975. there appeared in the 
Federal Register (40 FR 21982>. a no¬ 
tice that the Animal and Plant Health 
Inspection Service has scheduled a public 
hearing for July 9. 1975, at 10 a m. in the 
Jefferson Auditorium, USDA South 
Building. Independence Avenue between 
12th and 14th 8trects. Washington. D.C. 
20250. The purpose of the hearing is to 
allow all Interested parties an opportu¬ 
nity to express comments on the Depart¬ 
ment’s proposal as announced in the 
April 8. 1975. Federal Register, that 
would provide amendments to the USDA 
meat and poultry inspection regulations 
permitting retail stores exempted from 


Federal Inspection In designated States 
to sell in intrastate commerce certain 
prepackaged Inspected meat and poultry 
products in normal retail Quantities to 
nonhousehold consumers without affect¬ 
ing percentage and annual dollars sales 
limitations provided in 9 303.1(d) (2) (ill) 
of the meat Inspection regulations and 
$ 381.10(d) (2) (ill) of the poultry prod¬ 
ucts inspection regulations. 

Since the appearance of the May 4 
announcement, the number of inquiries 
on the July 9 hearing indicates it has 
widespread interest. It appears neces¬ 
sary. therefore, in order to promote an 
orderly proceeding, that the Department 
be notified prior to the hearing in writ¬ 
ing by those wishing to testify at the 
hearing. Witnesses will be provided op¬ 
portunities to testify in the order in 
w'hich their requests to be heard are re¬ 
ceived by the Department. It will not 
be necessary, however, to file a statement 
prior to the hearing. Any interested per¬ 
son or his attorney who has not filed a 
request to testify with USDA will never¬ 
theless be permitted to testify on the 
subject matter, after the preregistered 
witnesses have been heard. 

Requests to testify at the July 9 hear¬ 
ing should be forwarded to the Issuance 
Coordination Staff. Technical Services, 
Animal and Plant Health Inspection 
Service. United States Department of 
Agriculture. Washington, D.C. 20250. 


Done at Washington, D.C.. on June 11, 
1975. 


F. J. Mulhern. 

Administrator. Animal and 
Plant Health Inspection Serv¬ 
ice. 


| PR Doc.75-15860 Plied 6-13-75:12:02 pral 


SECURITIES AND EXCHANGE 
COMMISSION 

[ 17 CFR Parts 231, 239,241, 249 ] 

(Release Nos. 33-5588. 34-11449. 35-10010; 
Fils No. 87-5661 

OIL AND GAS RESERVE DISCLOSURE 
Definitions and Classifications 

The Securities and Exchange Commis¬ 
sion today published for comment pro¬ 
posed amendments to Forms S-l (17 
CFR 239.11) and S-7 (17 CFR 239.26) 
under the Securities Act of 1933 (“Secu- 
rltics Act”) and proposed amendments to 
Forms 10 (17 CFR 249.210) and 10-K 
(17 CFR 249.310) under the Securities 
Exchange Act of 1934 (“Exchange Act”) 
to require disclosure of oil and gas re¬ 
serves and to provide definitions and 
classifications of the term “reserves.” 
The Commission also published a pro¬ 
posed amendment to Guide 2 of the 
Guides for Preparation and Filing of Re¬ 
ports ar:d Registration Statements under 
the Exchange Act to make Guide 2 ap¬ 
plicable to reserves disclosed under Form 
10-K. In addition. Guide 2 under the 
Exchange Act and Guide 28 of the Guides 
for Preparation and Filing cf Registra¬ 
tion Statements under the Securities Act 
are proposed to be amended to clarify 
the existing disclosure requirements re- 
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lating to market prices of oil and gas. 1 

TIUs release contains a general dis¬ 
cussion of the purpose and general effect 
of the proposals to assist In a better 
understanding of their provisions. A 
brief synopsis of each proposal is also 
Included. However, attention Is directed 
to the proposals themselves for a more 
complete understanding. 

Background and General Description 

At the present time. Hem 10 of Form 
8-1 under the Securities Act and Item 3 
of Form 10 under the Exchange Act con¬ 
tain identical requirements relating to 
the description of properties, including 
an identical Instruction 2 dealing with 
extractive enterprises. Item 3 of Form 
10-K under the Exchange Act contains 
the same properties item description as 
in Forms S-l and 10. but does not have 
the Instruction relating to extractive 
enterprises. Form S-7 under the Secu¬ 
rities Act has no properties item, but 
In the case of an extractive enterprise 
requires appropriate disclosure as to de¬ 
velopment. reserves and production in 
the description of business. Item 5(a). 

In reviewing and commenting on the 
filings of extractive enterprises on Forms 
8-1 and 8-7 under the Securities Act 
and Form 10 under the Exchange Act, 
the Commission's staff has developed 
disclosure regarding oil and gas reserves 
which the Commission believes to be 
meaningful and important to investors. 
Hie amendments proposed in this re¬ 
lease would make explicit the expected 
disclosure and would also require such 
disclosure to be made on an annual 
basis in a report on Form 10-K. To 
facilitate an understanding of and com¬ 
pliance with these disclosure require¬ 
ments, the proposed amendments In¬ 
clude definitions and classifications of 
the term •'reserves/* 

In connection with the proposed 
amendment to Form 10-K under the Ex¬ 
change Act. Guide 2 of the Guides for 
Preparation and Filing of Reports and 
Registration Statements under the Ex- 
change Act which relates to disclosure of 
natural gas reserves would be amended 
to make it applicable to reserves disclosed 
in a report on Form 10-K. Finally. Guide 
2 under the Exchange Act and Guide 28 
under the Securities Act would be 
amended to clarify the existing require¬ 
ments relating to market prices of oil 
and gas to reflect the use of "averages/* 

8YNOPSW 

The proposed amendments are in¬ 
tended to require the same disclosure In 
Forms 8-1 and 8-7 under the Securities 
Act and in Forms 10 and 10-K under the 
Exchange Act. Accordingly, a detailed 
synopsis is presented only for the pro¬ 
posed amendments to Form S-l. 


1 The Guides are not rules of the Commis¬ 
sion nor are they published as bearing the 
OommUstonlt official approval, they repre¬ 
sent policies and practices followed by the 
Commission's Division of Corporation Fi¬ 
nance in administering the disclosure re¬ 
quirements of the federal securities laws. 


Form S-l 

Proposed paragraph (a > This proposed 
amendment would place the existing re¬ 
quirements of Item 10 under paragraph 
(a) and, since Instruction 2 to Item 10 
refers to reserves, would provide a note 
which would refer to the disclosure re¬ 
quirements relating to oil and gas re¬ 
serves specified in proposed paragraph 
(b>. 

Proposed paragraph (b) Proposed 
paragraph (b> would require disclosures 
where oil and gas operations are mate¬ 
rial to the registrant's business opera¬ 
tions or financial position. The disclo¬ 
sures would Include: (1) Net oil and gas 
production for oil in barrels and gas in 
MCF for each of the last five years, by 
continent, country, or other appropriate 
geographic area; (2) the total gross and 
net productive wells, expressed sepa¬ 
rately for oil and for gas. and the total 
gross and net producing acres; (3) esti¬ 
mates of proved developed and proved 
undeveloped future net recoverable oil 
and gas by the same geographic area<s) 
as used for production: (4) the •'availa¬ 
bility" (as defined) of oil and gas from 
the present supply for at least one year; 
(5> any oil or gas reserve estimates filed 
with or included in reports to any other 
federal, state or foreign regulatory au¬ 
thority* or agency within the last year 
(or a statement that there were none) 
together with the name of the authority 
or agency and an explanation of the rea¬ 
sons for differences. If any. between such 
estimates and the estimates included in 
the registration statement; (6) the 
amounts of undeveloped acreage, both 
leases and concessions, if any, expressed 
in both gross and net acres by state, 
country, or other appropriate geographic 
area, together with an Indication of 
acreage concentrations, and. where ma¬ 
terial. the minimum remaining terms of 
wells in process of drilling, waterfloods in 
process of installation, pressure mainte¬ 
nance operations, and other related op¬ 
erations of material importance. For 
purposes of the requirement relating to 
the number of wells, one or more comple¬ 
tions in the same bore hole would be 
counted as one well and a footnote would 
be required to disclose the number of 
wells with multiple completions. 

It should be noted that the proposed 
requirement to disclose estimates filed 
with other agencies and to explain any 
differences contains no de minimis limi¬ 
tation related either to the significance 
of the estimate filed with the other 
agency or to the magnitude of the dif¬ 
ference. The Commission specifically in¬ 
vites comments as to whether either or 
both of such limitations would be ap¬ 
propriate. For example, disclosure could 
be required only where the estimate filed 
with the other agency represents a cer¬ 
tain percentage of the aggregate esti¬ 
mate filed with the Commission and an 
explanation required only when the dif¬ 
ference between the estimate filed with 
the other agency and the related estimate 
included in such aggregate exceeds a cer¬ 
tain percentage. 

The Commission also specifically in¬ 
vites comments on the appropriateness 
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of the requirement to disclose estimates 
and to explain differences with respect to 
filings with foreign jurisdictions. 

Proposed instructions to paragraph ( b) 
The proposed instructions would indicate 
that the required information should be 
furnished in tabular form whenever prac¬ 
ticable and would provide that estimates 
of future recoverable oil and gas shall 
be limited to proved developed and 
proved undeveloped future net recover¬ 
able reserves. Specific definitions and 
subclassiflcations of the terms "proved 
reserves.” “proved developed reserves” 
and “proved undeveloped reserves” would 
be provided. The term “availability” 
would also be defined. 

Another proposed Instruction would in¬ 
dicate that the proposed item would not 
apply to oil and gas drilling or income 
programs involving the use of a Joint 
venture and/or limited partnership for 
the acquisition of properties either for 
drilling and production, or for produc¬ 
tion of oil. gas. or geothermal steam or 
water. The Commission's staff is in the 
process of developing specific require¬ 
ments relating to such arrangements. 

FORM 5—7 

The proposed amendment to Form S-7 
under the Securities Act would be iden¬ 
tical to that proposed under Form S-l, 
except that it would be proposed under 
Item 5 and would be designated as para¬ 
graph <f>. 

FORM 10 

The proposed amendment to Form 10 
under the Exchange Act would be identi¬ 
cal to that proposed under Form S -1, ex¬ 
cept that it would be proposed under 
Item 3 and the note to Instruction 3 
would refer to Guide 2 under the Ex¬ 
change Act. 

FORM 10—K 

The proposed amendment to Form 10- 
K under the Exchange Act would be 
identical to that proposed under Form 
S-l except that < 1) the proposed note to 
proposed paragraph (a) would not be 
included since the instructions to exist¬ 
ing Item 3 of Form 10-K do not presently 
refer to "reserves”; <2> the note to In¬ 
struction 3 would refer to Quide 2 under 
the Exchange Act: and (3) paragraph 
<bM5> would refer to “report” rather 
than “registration statement.” 

GUIDE 2 UNDER TIIE EXCHANGE ACT 

Guide 2 of the Guides for Preparation 
and Filing of Reports and Registration 
Statements under the Exchange Act. 
“Disclosure of Extractive Reserves and 
Natural Gas Supplies'* relates to dis¬ 
closure by companies engaged in extrac¬ 
tive operations or in the gathering, trans¬ 
mission. or distribution of natural gas. 
When Guide 2 was adopted < Exchange 
Act Release No. 10899. July 3. 1974) (39 
FR 26720). the release specifically noted; 

Although tho Commission has not deter¬ 
mined that such disclosure | relating to ex¬ 
tractive reserves| la required In annual re¬ 
ports on Form 10-K or in other periodic 
reports under the Exchange Act. any com¬ 
pany which voluntarily hies extractive re¬ 


serve Information In such reports should 
comply with Oulde 3(a). 

Since, as indicated above. Form 10-K 
would be proposed to be amended to re¬ 
quire disclosure of oil and gas reserves. 
Guide 2 would also be amended to make 
it applicable to the Form 10-K require¬ 
ments concerning oil and gas reserves. 
Accordingly, paragraph (ai of Guide 2 
would be amended to provide a specific 
reference to the requirements concern¬ 
ing oil and gas reserves contained In Item 
3(b) of Form 10-K. Since paragraph (b> 
of Oulde 2 already refers to Item 3 of 
Form 10-K, no amendment is necessary. 

Paragraph (a> of Ouide 2 would also 
be amended to include the word “aver¬ 
age” with respect to current market 
prises for oil and gas. The Commission 
believes that this amendment merely 
clarifies the requirement since averages 
necessarily are Involved in the calcula¬ 
tion of these market prices. 

GUIDE 28 UNDER THE SECURITIES ACT 

Paragraph (a> of Guide 28 of the 
Guides for Preparation and Filing of 
Registration Statements under the Se¬ 
curities Act would be amended to Include 
the word “average” as under Guide 2. 

OPERATION OF PROPOSALS 

The Commission Is mindful of the 
cost to registrants of its proposals and it 
recognizes its responsibilities to weigh 
with care the costs and benefits which 
result from its rules. Accordingly, the 
Commission specifically invites com¬ 
ments on the cost to registrants of the 
proposals published In this release, If 
adopted. 

The Commission hereby proposes for 
comment amendments to Forms 8-1 and 
S-7 and to Guide 28 pursuant to sections 
6. 7, 10 and 19(a) of the Securities Act 
and proposed amendments to Forms 10 
and 10-K and to Quide 2 pursuant to 
Sections 12, 13. 15(d) and 23(a) of the 
Exchange Act All interested persons are 
Invited to submit their views and com¬ 
ments on the foregoing proposals to 
George A. Fitzsimmons, Secretary, Se¬ 
curities and Exchange Commission, 
Washington. D.C. 20549 on or before July 
15. 1975. Such communications should 
refer to File No. 87-566. All such com¬ 
munications will be available for public 
Inspection. The text of the proposed 
amendments to Forms S-l. 8-7, 10 and 
10-K and to Guide 28 under the Securi¬ 
ties Act and Guide 2 under the Exchange 
Act is set forth below. 

By the Commission. 

f seal 1 George A. Fitzsimmons. 

Secretary. 

May 30. 1975. 

Form S-l is proposed to be amended 
to read as follows: 


§239.11 Form S-l, registration Mule- 
men I under the Securities Act of 
1933. 

• • • • • 

Item 10. Description of Property 
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<a) • • • 

None: 8ee paragraph (b) for disclosure re¬ 
quire men to relating to oil and gat reserves. 

(b) Where oil and gaa operation* are mate¬ 
rial to the registrant * business operation* or 
financial position, disclose the following un¬ 
der appropriate captions: 

<1) Net oil and ga* production for oil In 
barrel* and gaa in MCP for each of tbe last 
five year*, by continent, by country, or other 
appropriate geographic area 

(3) The total gross and net productive 
wells, expressed separately for oil and for ga*. 
and the total gross and net producing acres. 

(8) Estimates of proved developed and 
proved undeveloped future net recoverable 
oil and ga* by the same geographic areal*) as 
uced for production In paragraph (b)(1) 
above. 

(4) The availability of oil and gas from the 
present supply for at least one year. 

(5) Any oil or ga* reserve estimate* filed 
with or included In reports to any other fed¬ 
eral. state or foreign regulatory authority or 
agency within the last year (or a statement 
that there were none), together with the 
name of the authority or agency and an 
explanation of the reasons for differences. If 
any. between such estimates and the esti¬ 
mates Included in the registration statement, 

(6) The amount* of undeveloped acreage, 
both leases and concessions, if any. expressed 
In both gross and net acres by state, country, 
or other appropriate geographic ares, to¬ 
gether with an indication of acreage concen¬ 
trations, and, where material, the minimum 
remaining terms of leases and concessions. 

(7) Present activities, such as the number 
of well* in process of drilling, waterfloods lu 
process on Installation, pressure maintenance 
operations, and other related operations of 
material Importance. Per purposes of this 
requirement, one or more completion* In the 
same bore hole shall be counted as one well. 
A footnote shall disclose the number of wells 
with multiple completions. 

hutructioKB. I. The required Information 
should be furnished In tabular form when¬ 
ever practicable. 

3. Estimates of future recoverable oil and 
gas shall be limited to proved developed and 
undeveloped future net recoversbte reserves. 
For purpose* of this Instruction "proved 
reserves" are defined to be those quantities 
of crude oil, natural gas. and natural gas 
liquids whicb. upon analysis of geologic and 
engineering data, appear with reasonable 
certainty to be recoverable In the future from 
known oil and gas reservoirs existing eco¬ 
nomic and operating conditions. Proved re¬ 
serves are limited to those quantities of oil 
and gas which can be expected, with little 
doubt, to be recoverable commercially at 
current prices and oosts. under existing regu¬ 
latory practices and with existing conven¬ 
tional equipment and operating methods. 
Depending upon their status of development, 
such proved reserves shall be subdivided into 
tbe following classifications: 

(a) Proved Developed Reserve s. These are 
proved reserves which can be expected to be 
recovered through extsting wells with exist¬ 
ing equipment and operating methods. This 
claMincatlon shall include: 

(1) Proved Developed Producing Reserves. 
These are proved developed reserves which 
are expected to be produced from existing 
completion interval (s) now open for produc¬ 
tion in existing wells: and 

(3) Proved Developed Non-Producing Re¬ 
serv'd. These are proved developed reserves 
which exist behind the casing of existing 
wells, or at minor depth* below the present 
bottom of such well*, which are expected to 
be produced through these well a In the 
predictable future, where the cost of making 


such oil and gas available for production 
should be relatively small compared to the 
cost of a new well. 

Additional oil and gas expected to be ob¬ 
tained through the application of fluid In¬ 
jection or other Improved recovery technique 
for supplementing the natural forced and 
mechanism* of primary recovery should be 
Included as "Proved Developed Reserves" 
only after testing by a pilot project or after 
the operation of an installed program has 
confirmed through production response that 
increaned recovery will be achieved 

(b) Proved Undeveloped Reserves. These 
ore proved reserve* which are expected to be 
recovered from new welsl on undrilled acre¬ 
age. or from existing wells where a relatively 
major expenditure U required for r©comple¬ 
tion. Reserve* on undrilled acreage shall be 
limited to those drilling units offsetting 
productive units, which are virtually certain 
of production when drilled. Proved reserves 
for other undrilled units can be claimed only 
where It can be demonstrated with certainty 
that there Is continuity of production from 
the existing productive formation. 

Under no circumstances should estimates 
for proved undeveloped reserves be attribu¬ 
table to any acreage for which an application 
of fluid Injection or other Improved recovery 
technique Is contemplated, unless such tech¬ 
niques have been proved effective by actual 
tests In the area and in the same reservoir. 
If warranted, however, a narrative discussion 
can be provided to point out those areas 
where future drilling or other operations may 
develop oil and gas production which at the 
time of filing Is considered toe uncertain to 
be expressed as numerical estimates for 
proved reserves. 

3. Tbe term "availability** is defined to 
be an estimate of that quantity of oil and 
gas which can be produced from current 
proved developed reserves using presently 
Installed equipment under existing economic 
and operating conditions In a given future 
time period, such aa a day. a month, or a 
year. Such estimate shall be based on past 
performance, and shall represent an esti¬ 
mate of the amount of oil and gas that can 
be produced for a future time period from 
existing proved developed reserves under 
normal operations with current prices and 
costa. Such estimates of available oil and 
gas should be slated for a minimum of one 
year, but for no more than five years. 

Not*: See paragraph (b) or Guide 23 under 
the Act for the definition of "availability" 
which Is to be used with respect to gas sup¬ 
plies of companies engaged In the gathering, 
transmission, or distribution of natural gas. 

4 This Item 10(b) shall not apply to oil 
and gas drilling or income programs Involv¬ 
ing the use of a Joint venture and/or limned 
partnership for the acquisition of properties 
either for drilling and production, or for 
production of oil, gas. or geothermal steam 
or water. 


Form 8-7 is proposed to be amended 
to read as follows: 

• •see 

§ 239.26 Form S-7, for registration 
under the Securities Art of 1933 of 
securities of certain issuers to be of¬ 
fered for rawfu 

• • • • • 

Item 6. Business 

<*)••• 

Nor*: See paragraph (f) for disclosure re¬ 
quirements relating to oil and gas reserves. 


(f) (The same paragraph as proposed un¬ 
der Form 8~! Is proposed here, but Is not 
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repeated to avoid unnecessary duplication ) 
(g) | No change from ax lilting paragraph 

• • • • • 

Form 10 is proposed to be amended to 
read as follows: 

• • • • • 

§219.210 Form 10, general form for 
registration of securities purmunni lo 
*ert>on 12 (b) or (g) of the Securi- 
lies Exchange Act of 193i. 

• • • • • 

I tom 3 Properties 
<»)••• 

Notz: See paragraph (b) for disclosure re¬ 
quirements relating to oil and gas reserves. 

<b) |The same paragraph as proposed 

under Form 8-1 U proposed hers, except that 
in the Note to Instruction 3 the reference 
would bo to Guide 2 under the Exchange 
Act. | 

• sees 

Form 10-K Is proposed to be amended 
to read os follows: 

§ 219.310 Form I0-K« annual report 
pursuant to section 13 or IS(d) of 
the Securities Exchange Act of 193 J. 


Item 3. Properties 
(a) • • • 

<b) (The earn© paragraph as proposed un¬ 
der Form 8-1 Is proposed here, except that 
In paragraph (b)(5) “registration statement” 
would be changed to "report” and the Note 
to Instruction 3 would refer to Oulde 2 under 
the Exchange Act.) 


Guide 2 is proposed to be amended to 
read as follows: 


2. Disrlosure of Extractive Reserves and 
Natural Gas Supplies. 

(a) Items 1(b) and 3 of Form 10 and Item 
3(b) of Form 10-K require that companies 
engaged In extractive operations Include, 
where appropriate, the quantitative amount 
of their estimated reserves. If appropriate, 
tho current average marlcet value price per 
barrel of oil. m e S. of gas. or the assvy value 
per ton of ore may also be shown, but It la 
deemed Inappropriate to show a dollar 
amount equal to the market price multi¬ 
plied by the number of barrels of oil, m.c.f. 
of gas. or tons of ore. 


Guide 28 i* proposed to be amended to 
read as follows: 

28. Disclosure of Extractive Reserves and 
Natural Gas Supplies. 

(a) Instruction 2 to item 10 of Form 8-1 
and Item 6(a) of Form 8-7 require that reg¬ 
istrants engaged In extractive operations In¬ 
clude In their prospectus, where appropriate, 
the quantitative amount of their estimated 
reserves. If appropriate, the current average 
market price per barrel of oil. m.c.f. of gas. 
or the assay value per ton of ore may also 
be shown, but it Is deemed inappropriate 
to show a dollar amount equal to the mar¬ 
ket price multiplied by the number of bar¬ 
rels of oil. m.c.f. of gas, or tons of ore. 


(Secs 6. 7. 10. 10(a), 48 8tat. 78, 81. 85: secs. 
12. 13. 15(d). 23(a). 48 Stat. 802. 804. 805. 
001; secs. 205. 200. 48 8tat. 008. 008; secs. 
1, 3. 8. 49 Stat. 1375. 1377, 1370; secs 8. 202. 
68 Stat. 885. 688; secs 3. 4. 8. 78 Stat. 565- 
568. 569. 570-674; sec. 1. 70 Stat 1061: secs. 
1, 2. 82 Stat. 454; secs. 1. 2, 28(c). 84 Stat. 
1435. 1497: 15 U.8.C. 77f. 77g. 77J. 77s(a). 
781. 78m. 78o(d). 78w(a)). 

|FR Doc.75-16602 Filed 6-13-75;8:45 am) 
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DEPARTMENT OF STATE 

jCM-fiK/lJ 

ADVISORY COMMITTEE ON 
TRANSNATIONAL ENTERPRISES 

Establishment of Advisory Committee 

In accordance with section 9(a)(2) of 
Pub. L. 92-453 the Department of State 
has established, with the approval of the 
Director. Office of Management and 
Budget, the Advisory Committee on 
Transnational Enterprises, and obtained 
the approval for simultaneous announce¬ 
ment of the establishment of the Com¬ 
mittee and notice of its first meeting. 

It has been determined that it is in 
the public Interest to have a committee 
comprised of public members to advise 
as to major issues and problems relat¬ 
ing to transnational enterprises, includ¬ 
ing performance of the following func¬ 
tions: 

(a) To provide information and ad¬ 
vice on both public and private aspects 
of current foreign affairs issues involv¬ 
ing transnational enterprises: 

(b) To provide information and ad¬ 
vice on the business and economic Im¬ 
plications, as well as the technical feasi¬ 
bility, of various proposals made with re¬ 
spect to codes of conduct covering such 
matters as restrictive business practices, 
technology transfer, labor relations, in¬ 
formation sharing, political activities, 
socio-cuitural effects and other matters 
involving transnational enterprises, and 
to provide advice and assistance in the 
formulation of United States policy, po¬ 
sitions and proposals for multilateral 
and bilateral negotiations on these sub¬ 
jects: and 

cc) In furtherance of the objectives 
referred to in paragraphs <a) and <b>. 
through working groups and subcommit¬ 
tees, to provide advice and assistance 
and to carry out special studies and re¬ 
search in particular areas related to 
transnational enterprises, as the Com¬ 
mittee may deem advisable, with a view 
to the promotion of the best interests of 
the United States in these fields. 

The objective of the Committee is to 
bring to the Department, and through 
the Department to other interested agen¬ 
cies and interagency committees and 
groups of the United States Government, 
a source of expertise, knowledge and In¬ 
sight not available within the Depart¬ 
ment or elsewhere in the government, on 
Issues and problems relating to transna¬ 
tional enterprises. 

The Committee will have a Chairman, 
Vice-Chairman and Executive Secretary, 
the latter position to be filled by the As¬ 


sistant Legal Adviser for Economic and 
Business Affairs of the Department, or 
his designee. The membership of the 
Committee will compromise approxi¬ 
mately 30 persons from the public, to be 
drawn from private industry, the aca¬ 
demic community, labor, the private bar 
and other areas, who will be chosen for 
their expertise in matters relevant to 
Issues relating to transnational enter¬ 
prises. 

Dated: June 9.1975. 

Phillip R. Trimble, 
Executive Secretary, Committee 
on Transnational Enterprises . 

| PR Doc 75-15625 Plied 6-12-76;8:45 am| 


(CM-5/611 

ADVISORY COMMITTEE ON 
TRANSNATIONAL ENTERPRISES 

Meeting 

The Advisory Committee on Transna¬ 
tional Enterprises will hold its first meet¬ 
ing on Monday, June 30, at 10 am. in 
Room 1207 of the Department of State, 
2201 C St. NW., Washington. DC, The 
meeting will be open to the public. 

Because of the importance of the func¬ 
tion of this Committee, the Office of 
Management and Budget has approved 
the simultaneous announcement of the 
establishment of the Committee and no¬ 
tice of its first meeting. 

The purpose of the group's meeting 
will be to discuss ongoing work in Inter¬ 
national organizations, such as the 
United Nations Commission on Transna¬ 
tional Corporations and the Interna¬ 
tional Investment and Multinational En¬ 
terprises Committee of the Organization 
of Economic Cooperation and Develop¬ 
ment. related to transnational enter¬ 
prises. Including work on a statement of 
principles relating to the activities of 
transnational enterprises. 

Among the items on the agenda arc: 

1) Election of officer* and organization of 
Lbe Committee 

2) Organization of work program. 

3) Diacuiialon of transnational enterprise 
laauea in International organizations. 

Requests for further information on 
the meeting should be directed to 
8tephen Bond. Department of State. Of¬ 
fice of the legal Adviser. 2201 C 8treet, 
NW.. Washington. D.C. 20520. He may be 
reached by telephone on (area code 202) 
632-0349. 

Members of the public wishing to at¬ 
tend the meeting must contact Mr. Bond 
in order to arrange entrance to the State 
Department building. 


The Chairman will, as time permits, 
entertain oral comments from members 
of the public attending the meeting. 

Dated: June 9. 1975. 

Phillip R. Thimble, 
Executive Secretary. Committee 
on Transnational Enterprises. 
(PR Doc.75-16526 FU*d 6-12-76:8:45 am] 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

DEFENSE SCIENCE BOARD TASK FORCE 
ON ACCURACY 

Advisory Committee Meeting 

The Defense Science Board Task Force 
on Accuracy will meet In closed session 
on July 16 and 17, 1975 at Aerospace 
Corporation. El Segundo. California. 

The mission of the Defense Science 
Board is to advise the Secretary of De¬ 
fense and the Director of Defense Re¬ 
search and Engineering on overall re¬ 
search and engineering and to provide 
long range guidance in these areas to the 
Department of Defense. 

The Task Force will undertake a re¬ 
view of the accuracy of U.S. and Soviet 
strategic offensive systems to determine 
the confidence that can be placed in our 
present estimates of accuracy and it will 
recommend an RAD program which can 
lead to improved accuracy. 

In accordance with section 10(d) of 
Appendix I. Title 5, United States Code, 
it has been determined that this Task 
Force meeting concerns matters listed in 
section 552(b) of Title 5 of the United 
States Code, specifically subparagraph 
(1) thereof, and that accordingly this 
meeting will be closed to the public. 

Maurice W. Roche, 
Director , Correspondence and 
Directives OASD {Comp¬ 

troller ). 

June 10. 1975. 

(FR Doc.75-15465 Filed 6-12 75:8 46 tun) 


WAGE COMMITTEE 
Closed Meetings 

Pursuant to the provisions of section 
10 of Pub. L. 92-463, the Federal Ad¬ 
visory Committee Act. effective Janu¬ 
ary 5. 1973. notice is hereby given that 
a meeting of the Department of Defense 
Wage Committee will be held on Tues¬ 
day, July 1. 1975; Tuesday. July 8, 1975; 
Tuesday, July 15,1976; Tuesday. July 22. 
1975. and Tuesday, July 29. 1975, at 9:45 
a.m. In Room IE-801, The Pentagon. 
Washington, D.C. 
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The Committee's primary responsibil¬ 
ity is to consider and submit recommen¬ 
dations to the Assistant Secretary of De¬ 
fense (Manpower and Reserve Affairs) 
concerning all matters involved in the 
development and authorization of wage 
schedules for Federal prevailing rate 
employees pursuant to Pub. L. 92-392. 
At this meeting, the Committee will con¬ 
sider wage survey specifications, wage 
survey data, local wage survey committee 
reports and recommendations, and wage 
schedules derived therefrom. 

Under the provisions of section 10(d) 
of Pub. L. 92-163, the Federal Advisory 
Committee Act. meetings may be closed 
to the public when they are “concerned 
with matters listed in section 552(b) of 
Title 5. United States Code/’ Two of the 
matters so listed are those “related solely 
to the Internal personnel rules and prac¬ 
tices of an agency/' (5 USC 552(b) <2>), 
and those Involving “trade secrets and 
commercial or financial information ob¬ 
tained from a person and privileged or 
confidential’* (5 U8C 552(b) (4)). 

Accordingly, the Deputy Assistant 
Secretary of Defense (Civilian Personnel 
Policy) hereby determines that this 
meeting will be closed to the public be¬ 
cause the matters considered are related 
to the internal rules and practices of the 
Department of Defense, <5 USC 552(b) 
(2)). and the detailed wage data con¬ 
sidered by the Committee during its 
meetings have been obtained from offi¬ 
cials of private establishments with a 
guarantee that the data will be held In 
confidence. i5 USC 552(b)(4)). 

However, members of the public who 
may wish to do so. are Invited to submit 
material In writing to the Chairman con¬ 
cerning matters believed to be deserving 
of the Committee's attention. Additional 
Information concerning this meeting may 
be obtained by contacting the Chairman. 
Department of Defense Wage Committee. 
Room 3D281, The Pentagon. Washing¬ 
ton. D.C. 

Maurice W Roche. 

Director. Correspondence and 
Directives OASD(C ). 

June 10 , 1975 . 

|PR Doc.75-16466 Plied 6-12-75;8:4S am) 


DEPARTMENT OF JUSTICE 

law Enforcement Assistance 
Administration 

PRIVATE SECURITY ADVISORY COUNCIL 
Cancelled Meeting 

Notice is hereby given that the meet¬ 
ing of the Law Enforcement/Private 
Security Relationship Study Committee 
of the Private Security Advisory Coun¬ 
cil to the Law Enforcement Assistance 


Administration, which had been sched¬ 
uled to take place Friday, June 13. 1975, 
at the Marriott at O'Hare International 
Airport. Chicago. Illinois, has been can¬ 
celled. The meeting had been previously 
announced on page 23481 of the May 30. 
1975, issue of the Federal Register. 

The meeting will be rescheduled at a 
later date. 

For further Information, contact: Mr. 
Irving Slott, Director. Program Develop¬ 
ment and Evaluation. Office of National 
Priority Programs, LEA A, U.S. Depart¬ 
ment of Justice. 633 Indiana Avenue 
NW.. Washington, D.C. 20531. 202/376- 
3687 

Gerald Yam ad a. 

Attorney-Advisor. 

Office of General Counsel . 

[FR Doc.75-15617 Piled 6-12-75; 10:1! ami 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

INM 25T14. 25716J 

NEW MEXICO 
Applications 

June 4. 1975. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 UB.C. 185), as amended by 
the Act of November 16. 1973 (87 SUL 
576). Northwest Pipeline Corporation 
lias applied for a cathodic protection sta- 
tion and two 4& inch natural gas pipe¬ 
line rights-of-way across the following 
lands: 

New Mexico Peikcifal Meridian 
New Mexico 

T. 27 N.. R 5 W.. 

Sec 24. NE%NEVi 
T. 29 N.. R. 6 W., 

Sec. 31. NfcNWfc; 

Sec. 33. NEV*NWV 4 . 

The cathodic protection station and 
the pipelines will be used to convey 
natural gas across .287 miles of national 
resource lands Is Rio Arriba County, New 
Mexico. 

The purpose of this notice Is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
If so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, 3550 
Pan American Freeway. NE. Albuquerque, 
NM 87107. 

Raul E Martinez. 

Acting Chief , Branch of Lands and 

Minerals Operations. 

[Pit Doc.75-15464 Filed 6-12-75:8:45 ami 


(NM 26713, 25716. 26717, 257601 

NEW MEXICO 
Applications 

June 4. 1975. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.8.C. 185). as amended by 
the Act of November 16, 1973 (87 Stat. 
576). El Paso Natural Gas Company has 
applied for a cathodic protection station 
and four 4^ Inch natural gas pipeline 
rights-of-way across the following lands: 

Nxw Mexico Principal Meridian, 

New Mexico 

T.48..R. 17 8.. 

See. IB. ssfcswv*; 

Sec. 30. Lot 1 and NK^NW V*. 

T. 21 8.. R. 26 R. 

8ec. 1. LoU 9. 16 and 

8©c. 12. NEV 4 NEK. 

T. 21 8.. R. 27 8.. 

sec. 4. sw^aevt: 

Sec. 9. W‘jNKV4* 

T 20 8 R. 32 8 

Sec. 24. W^NEU. SEViHE*4. N8^NWi4 
and 8*488*4. 

T. 20 S.. R 32 8.. 

Sec. 19. Lot 4; 

Sec. 30. LoU 1. 2 and SR^NWV;. 

The cathodic protection station and 
the pipelines will be used to convey 
natural gas across 3.512 miles of national 
resource lands In Eddy. Lea and Lincoln 
Counties. New Mexico. 

The purpose of this notice Is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
If so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management. P.O. 
Box 1397. Roswell. NM 88201. 

Raul E. Martinez. 

Acting Chief. Branch of Lands 
and Minerals Operations. 

(PR Doc. 75-16407 Piled 6-12*76:8:45 <un| 


Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Receipt of Application 
Notice Is hereby given that the fol¬ 
lowing application for a permit Is 
deemed to have been received under sec¬ 
tion 10 of the Endangered Species Act of 
1973 (Pub. L. 93-205). 

Applicant . 

Utah Cooperative Wildlife Research Unit 
Utah 8Late University 
Logan. Utah 84322 
J. Juan Splllett, Acting Unit Loader 
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UtA Coop. Wildlife Research Uilt 
UtA State University UMC 52 
toRin. Utah 84322 
(801) 752-4100 ext 79J8 
US (S9I) 
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feed trials. 
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Federal research (BSKV) 
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o^r»c<«. owrc-i, irc7^2-1400 oxt. 7938 
J. Juan Spillott, Acting Unit Leader 
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Juan Spillott 


Date: Maxell 19, 2975. 

To: Office of Endangered Species, Attention: 
Law Enforcement. 

From: Acting Leader. Utah Coop. Wildlife 
Research Unit. 

Subject: A temporary permit to capture, 
mark and release Utah Prairie Dogs (An 
Endangered Species). 

Wo have been conducting research on the 
Utah Prairie Dog, an endangered species en¬ 
demic to south central Utah, during the past 
5 years. Presently we are m the Anal phases 
on a project concerning prairie dog-livestock 
relationships. This phase Involves capturing, 
(taxing, weighing, marking and releasing 
approximately 400 prairie dogs. 

This la a critical part of the study and 
needs to begin as soon aa possible. Last year 
we found that a high proportion of adult 
females disappeared during Lho whelping 
seasoning. Therefore, we feel it pertinent that 
we be able to trap, mark and release upward* 
of 400 prairie dogs this year to determine the 
extent of female mortality or migration dur¬ 
ing this critical period. 

We have had considerable experience trap¬ 
ping and handling the Utah Prairie dogs 


and have had only 2 deaths In over 000 cap¬ 
tures. We also wish to bold S prairie dogs in 
captivity for several months on feeding trials. 
At the end of the trials they will be released 
back Into the colony from which they were 
originally captured. 

In abort, we need a temporary permit to 
conduct the above described activities during 
the Interim while we ore awaiting our permit 
application to be processed Your considera¬ 
tion and assistance would be greatly appre¬ 
ciated. May we further Impose upon you to 
contact us about the action taken aa soon as 
possible. Our FTS No. is (801) 753-7028. 

C. B. Bavw. 

Chief, Division of Law Enforcement, 

UJ5. Fish and WildUje Service. 

Washington, D.C . 

Dxax Da. Bxvut: I trust that the following 
information, as requested in your letter 
(FWS/LE PRT S-18A C), will be enough to 
complete our Utah prairie dog capture 
permit. 

17.23(a) 

(1) Utah prairie dog (Cynomys parvidens) 
Capture and release up to 400 animals (any 
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sex or age) Hold for feed trials 6 animals (any 
*cx or age > 

(2) Not Applicable 

(3) One of the main objectives of this 
study concerns the quantification of food In¬ 
take by prairie dog colonies. Necessary to this 
objective u the determination of prairie dog 
densities and weighU, both of which require 
trapping. The determination of digestion 
coefficients require that animals be held tn 
captivity. The 6 animals to be held in cap¬ 
tivity would be slowly introduced Into dog- 


towns after digestion studies were completed. 
Please see the attached contract 

(4) Panqultch USP8 compound 
<fi) The wildlife Is still in the wild 

(6) Not applicable 

(7) (I) Usually captives will be held In a 
2x3x2 5 foot cage. They will be allowed to 
exercise within the researcher's quarters. (II). 
(Ui), (Iv) not applicable 

Sincerely, 

J. Jusw Sni-ijcTT, 
Acting Unit Leader . 
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Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public Inspection 
during normal business hours at the 
Service's office In Suite 600,1612 K Street. 
NW, Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director 4FW3/LE), 
U.S. Pish and Wildlife Service, Post Of¬ 


fice Box 10163. Washington. DC. 20036. 
All relevant comments received on or be¬ 
fore July 14. 1075 will be considered. 

Dated: June 0.1075. 

Loren K. Parcher. 
Acting Chief , Division of Law 
Enforcement, U.S. Fish and 
Wildlife Service. 

|FR Doc.75-15604 Piled 6-12-75:8:45 ami 
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ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice Is hereby given that the follow¬ 
ing application for a permit is deemed to 
irnve been received under section 10 of 


lUasroNSS* to Report Requirements Pur- 
wu awt to Zoological. Educational. 8cixn- 

Tine, or Propagation Plum rm 
(50 CFR 1733) 

(1) Falcon. American peregrine. Falco perc- 
grinu* anatum; Falcon, Arctic peregrine. 
falco poregrinu j tundrtu*. 

(2) N/A 

(S) See project proposal attached. 

(4) N/A 

(5) N/A 

(6) N/A 

(7) N/A 

Date: April35. 1975. 

To: Director. Fish and Wildlife Service (D) 
Washington. D.C., Attn: Chief, Law Enforce¬ 
ment. 


the Endangered Species Act of 1973 (Pub. 
L. 93-205). 

Applicant. 

Donald B. Thurston 

O S. Fish and Wildlife Service 
813 D Street 
Anchorage. Alaska 00501 


From: Area Director. FUh and Wildlife Serv¬ 
ice Anchorage. Alaska. 

Subject: Request Por An Endangered Spe¬ 
cies Permit, 

This Is a request for an Endangered Species 
Permit to inventory populations of the en¬ 
dangered American peregrine falcon (Falco 
peregrinua anatum). n».d Arcttc peregrine 
falcon {Falco f.eregrinu* ftoufrlux* as part of 
n proposed study of nesting raptors In the 
Susttna, Sagavanirktok and CclvUie River 
areas. 

The Inventory will Involve helicopter 
flights to within dose enough proximity *1 
active aeries to assure accurate visual iden¬ 
tification of birds. This aerial work will be 
accomplished during June and July. 1975. 

An attempt will bo made to verify some 
nest locations from the ground. When 


evidence of nesting la verified, a biologist will 
attempt to climb to the nest site to deter¬ 
mine nesting success. No handling of the 
birds Is deemed necessary. 

Principal impacts anticipated will Involve 
harassment of birds at aerlsa during the pe¬ 
riod of fly-by with a helicopter (lees than 
five minutes), and during the period nests 
are examined from the ground (less than GO 
minutes). No permanent damage to the birds 
physically or behavlorally can be visualized. 

The principal tave-Ugitor In the flold will 
be Dr. Clayton White, a highly respected au¬ 
thority cn peregrines. Dr. White la currently 
associated with the Department of Zoology, 
Brigham Young University. Provo. Utah. Dr. 
White has spent several field seasons in 
Alaska working with Dr Thomas Cade of 
Cornell Unlvervlty. also a recognized author¬ 
ity on peregrines. Nothing In Dr. White's 
background has been identified u> indicate 
that he Is other than a highly respected and 
proven research biologist who will place the 
welfare of hi* study subjects above any self 
Interest. Dr. Cade will assist Dr. White on 
this project. An employee of the Fl.«h and 
Wildlife Service will be assigned to accom¬ 
pany the Investigators 

Since a permit la also required from the 
State of Alaska, we request that this be ob¬ 
tained for us. Pleare be Informed that a copy 
of our permit application has been forwarded 
to: 

Mr. James W. Brooks. Commissioner 

Alaska Department of Fish and Game 

Subport Building 

Juneau, Alaska 9980! 

In the event the aubject permit cannot be 
Issued by the project starting date of June 10, 
1975. we would request authorization (by let¬ 
ter of permission) to proceed as provided for 
In LE-20. dated November 18. 1974. 

Attached please find our list of responses to 
major points of concern per 50 CFR 1733. 

H. A. Hansxn. 

Study of Nurtno Rai-torr in ths Sositna. 

Sagavan taxroK and Colville Rivxm Areas 

1. Work to be performed. This proposal con¬ 
cerns an effort by the U.S. Fish and Wildlife 
8ervice (FWS) to inventory raptorial birds 
and their nesting habitats in (1) the pro¬ 
posed Southcentral Rallbelt Hydroelectric 
power area, encompassing the Suaitna River 
Basin and appurtenant transmission line cor¬ 
ridors. (2) the upper reaches of the Saga- 
vanirktok River and. (3) the central and 
upper portions of the Colville River. 

Species of primary concern will be tho 
peregrine faloon, bald eagle, golden eagle, 
gyrfalcon, rough-legged hawk, and other 
hawks which may be encountered An at¬ 
tempt will be made to accomplish an early- 
June breeding pair and Resting survey, and 
a July production survey. Raven abundance 
and distribution will also be determined, 
since they are potential ne it-site competi¬ 
tors. This Information will be used by the 
FWS to prepare an environmental as-esiment 
assuring long-term protection for these na¬ 
tional Interest migratory birds and their 
habitats. 

In the case of the 8u»ltna River studies, 
findings will be appended to the U8. Army 
Corps of Engineers report to be submitted to 
the Congrees on the feasibility of the South 
Central Rallbelt project Data gained from 
the Sagavavlrktok River inventory will be 
utilized to formulate recommendatlona on 
methode for mlnirolxlrg disturbance to the 
birds by activities associated with construc¬ 
tion of the Trans-Alaska oil pipeline. Opera¬ 
tions on the Colville River will provide 
baseline Information for the protection of 
raptors and their habitat from excessive en¬ 
croachment by the Increasing level of petro¬ 
leum and mining activities occurring In this 
largely primitive location. 
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NOTICES 


Such baseline dnu In each area are e««n- 
lial for accurate evaluation of long-term Im¬ 
pacts of human activities on raptor popula¬ 
tions. 

Each inventory will be designed to ac¬ 
complish the following specific objectives: 

a. Delineate all currently used and poten¬ 
tial raptor nesting habitat for each of the 
primary species. 

b. Determine raptor populations and num¬ 
ber of active and Inactive nest sites In these 
areas. 

c. Determine species productivity for 1075. 

d. Evaluate those raptor sites that would 
be impacted by human activity. 

All active and Inactive aeries located will 
be plotted on topographic maps and placed 
on file with FW8 A final report wUl be pre¬ 
pared by August 31, 1075. 

3. Helationskip of work to Service pro¬ 
prams. This project is Justified pursuant to 
the Pith and Wildlife Coordination Act and 
the Habitat Preservation Activity of the PWS 
in Alaska program advice and operating work 
plans for FTTs 1075-76. This work plan covers 
development and Initiation of studies, In¬ 
cluding cooperative surveys involving other 
Federal agencies. 

3. Prior related work . Initial Investigation 
of raptors tn the Susitna River drainage and 
along the Sagavanirktok River area were be¬ 
gun In FY 1074 and completion ts anticipated 
in PY 1976. Some studies by other agencies 
and Individuals have been conducted along 
the Colville River In specific areas but In¬ 
formation on the overall population of rap¬ 
tors is sparse. 

4. Funding of project. The total estimated 
cost of this Inventory Is 430.000 The Susltna 
River phase will be financed with #6.000 
PY 1075 and #4.000 PY 1076 funds transferred 
from the Ala&ku Power Administration for 
the South Central Rail belt Power study. The 
Sagavanirktok River phase will be financed 
with #10,000 PY 1076 funds provided by Aly- 
eska Pipeline Co. for the Trans-Alaska oil 
pipeline and the Colville River phaee will be 
budgeted In the amount of #10.000 PY 1076 
funds from the Habitat Protection Activity. 
Western Alaska Ecological Services of the 
PWS 

5. Project officer . Donald B. Thurston. Pish 
and Wildlife Biologist, Western Alaska Eco¬ 
logical Services, VZ Fish and Wildlife Serv¬ 
ice. 813 D Street. Anchorage, Alaska 00501. 

6. Period of proposed investigation. The in¬ 
ventory period will extend from June 10 to 
July 31. 1075. 

7. Principal investigator. Dr. Clayton 
White, Department of Zoology, Brigham 
Young University. Provo, Utah, is sought as 
principal Investigator. Dr. White Is a highly 
respected, recognised authority on raptorial 
birds. He has worked on these species along 
the Yukoo. Colville, Sagavanirktok Rivers 
and elsewhere in Alaska for a number of 
years. He has participated in studies of the 
Aleutian Canada Oooee (an endangered spe¬ 
cies) in the Aleutian Islands and has au¬ 
thored or oo-authorvd a number of scientific 
papers on endangered Alaskan species. 

Documents and other Information sub¬ 
mitted In connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service’s office in Suite 600, 1612 K 
Street. NW., Washington, D.C. 

Interested persons may comment on 
this application by submitting written 


data, views, or argument*, preferably in 
triplicate, to the Director (FWS/LE), 
U.S. Fish and Wildlife Service, Poet Office 
Box 19183, Washington, D.C. 20036. All 
relevant comments received on or before 
July 14,1975 will be considered. 

Dated: June 9.1975. 

Loren K. Pabchbr, 
Acting Chief. Division of Law 
Enforcement . U.S . Fish and 
Wildlife Service . 

(PR Doc.75-15506 riled 6-13-76;8:45 am] 


f 1733(a)(3) This banding and trapping 
will take place as part of my regular banding 
activities. It i m hoped that these banding 
activities may provide some knowledge of 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice Is hereby given that the follow¬ 
ing application for a permit is deemed 
to have been received under section 10 of 
the Endangered Species Act of 1973 
(Pub. L. 93-205). 

Applicant: 

Christopher Servheen 

College of Forest Resources, Alt 10 
University of Washington 
Seattle. Washington 08105 


the origin and wintering areas of the pere¬ 
grine* that are seen tn Washington In the 
winter months. All Information on the habi¬ 
tat of the peregrines seen will also be re- 
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corded tn an effort to determine tbe preferred 
habitat of three birds In Washington during 
the winter. All birds will be photographed 
and the age and condition recorded. All bird* 
will be released immediately after being 
banded. 

I am very interested In the winter ecology, 
ochavlor. and move men la of raptorial birds. 
My current research Involve* the winter ecol¬ 
ogy of the Bald E »g!c on the Skagit River in 
northwestern Washington. Thru banding re¬ 
turns It may be possible to determine the 
movements of the Bald Eagles that winter 
along the coast of northwestern North Amer¬ 
ica. It may also be possible to determine If 
there l* differential migration between the 
adults and subadu]U and to determine the 
movements of the subadults during the nest¬ 
ing season This In forma Uon will be accumu¬ 
lated more rapidly through the use of color 
marked eagles in addition to leg bonds. 

I am also working on the rehabilitation of 
injured Bald and Golden Eagles back to the 
wild. These birds need to be banded In order 
to determine survival rates ond to aid in de¬ 
termining the areas aud methods of rehabili¬ 
tation that will maximize the survival of 
these eagles. U rehabilitated eagles can be 
Identified through band returns, we can 
realize the success of otrr rehabilitation ef¬ 
forts and gain supoort of the program. 

I am also Interested tn the types of stress 
encountered by wintering raptors. Through 
banding returns the sxiccess of wintering 
populations In different habitats could be 
monitored. Information on differential hab¬ 
itat survival would be useful In the man¬ 
agement of ranter populations. Differential 
habitat selection In relation to winter 
weather could also be monitored through 
band returns and the alghtlng of color 
marked birds. 

Tbe long term stsius of breeding raptor 
populations Is an effort that ts certainly 
worthwhile. An opportunity exists for such 
studies in Montana and in certain parts 
of Washington. 1 hope to use my knowledge 
of nesting areas In conjunction with band¬ 
ing results to continue to monitor these 
populations. 

Documents and other Information 
submitted in connection with this ap¬ 
plication are available for public in¬ 
spection during normal business hours 
at the Service’s office in 8uitc 600, 1612 
K Street NW.. Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably 
in triplicate, to the Director <FWS/LE). 
U.8. Pish and Wildlife Service. Post Of¬ 
fice Box 19163, Washington, DC. 20036. 
All relevant comments received on or 
before July 14. 1975, will be considered. 

Dated: June 6. 1975. 

Bertram S. Falsaum. 

Acting Chief . Division of Law 
Enforcement Fish and Wild - 
life Sendee. 

IFR Doc.75-15410 Filed 0-12-75,8:45 am) 


NUNIVAK NATIONAL WILDLIFE REFUGE 
Public Hearing 

Notice was given In the Federal Reg¬ 
ister on May 30. 1975. that it ts proposed 
to amend 50 CFR by the addition of 
Nunivak National Wildlife Refuge. 
Alaska, to the Ust of areas open to hunt¬ 
ing of big game (muskox). Public hear¬ 
ings are scheduled, In accordance with 
tills notice of proposed rulemaking, for 


Fairbanks. Alaska, on July 1, 1975, and 
Bethel. Alaska, on July 2. 1975. 

After further review it has been deter¬ 
mined that an additional public hearing 
will be h:ld in the conference room of 
the Loussac Library. 427 F Street. An¬ 
chorage. Alaska 99501, on June 30, 1975, 
at 7 p in. 

Persons wishing to make an oral pres¬ 
entation or to submit their views in writ¬ 
ing at any of these hearings should de¬ 
liver a notice to that elTect to the Area 
Director, Alaska Area Office. U.S. Fish 
and Wildlife Service. 813 "D** Street. 
Anchorage, Alaska 99501. not less than 
five working da vs before the date of the 
hearing at which the testimony is to be 
presented. A time limit of 10 minutes per 
witness is imposed in the case of oral 
testimony, although additional time may 
be granted in advance at the discretion 
of the presiding officer. 

Lynn A. Greenwalt, 
Director. 

| FR Doc.75-15431 Filed 6-12-76:8:45 am] 


Office of the Secretary 

| INT FES 75-54) 

ISSUANCE OF ANNUAL REGULATIONS 
PERMITTING SPORT HUNTING OF MI¬ 
GRATORY BIROS 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (C> of the 
National Environmental Policy Act of 
1969. Pub. L. 91-190, the Department of 
the Interior has prepared a Final En¬ 
vironmental Statement for the Issuance 
of Annual Regulations Permitting the 
Sport Hunting of Migratory Birds. 

The proposal recommends that annual 
regulations be issued which permits the 
hunting of migratory birds in the fam¬ 
ilies Anatidae (ducks, geese and swans), 
Gruidae (cranes). Rallldae (rails, gal- 
li rules and coots). Scolopacidae (wood¬ 
cock and common snipe) and Columbidae 
(pigeons and doves). 

Copies of the Final Statement are 
available for inspection at the following 
locations: 

Alaska Area Office 
Area Director 
813 “D** Street 
Anchorage. Alaska 99601 
Regional Director 

1500 Plaza Building. Irving 8treet 
PO Box 3737 
Portland. Oregon 97208 
Regional Director 
Box 1306 

Albuquerque. New Mexico 87103 
Regional Director 
•Federal Building. Fort Snelllng 
Twin Cities. Minnesota 55111 
Regional Director 

17 Executive Park Drive. NE 
Atlanta. Georgia 30329 
Regional Director 

John McCormack PO. and Courthouse 
Boston. Massachusetts 02109 
Regional Director 

10697 West Sixth Avenue 
PO. Box 25486 
Denver, Colorado 80215 


UB. FWh and Wildlife Service 

Office of the Environmental Coordination 

Department of the Interior 

Room 2352 

18th. and C Street* 

Washington. D C 20240 

8in<?le copies may be obtained by writ¬ 
ing the Chief, Office of Environmental 
Coordination. US. FHh and Wildlife 
Service. Department of the Interior. 
Washington. D.C. 20240. 

Due to delays caused by a massive pub¬ 
lic response to the draft statement on 
this subject, and the time required for 
printing the final environmental state¬ 
ment It has been necessary to follow a 
somewhat different procedure than nor¬ 
mally followed In the Immediate distri¬ 
bution of the final statement. This pro¬ 
cedure has been approved by the Council 
on Environmental Quality. 

It is estimated that printed copies will 
be available for general distribution on 
June 23.1975. A limited number of Xerox 
copies will be available for distribution 
prior to that time. In addition, copies of 
the statement will be available for public 
Inspection at the above locations. 

Dated: June 6. 1975. 

Royston C. Hughes, 
Assistant Secretary of the Interior. 
|FR Doc.75-15459 Filed 6-12-75:8:45 ami 


(INT DES 75-35| 

OIL AND GAS DEVELOPMENT. SAN~A 
BARBARA CHANNEL OUTER CONTI¬ 
NENTAL SHELF. OFFSHORE CALI¬ 
FORNIA 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969. the Department of the Interior has 
prepared a draft environmental impact 
statement of potential additional oil and 
gas development of the Outer Continen¬ 
tal Shelf. Santa Babara Channel, off the 
coast of California. The various potential 
levels of further development would re¬ 
quire additional drilling and production 
platforms, pipelines, and additional on¬ 
shore treating and storage facilities or 
expansion of existing onshore treating 
and storage facilities. 

The draft environmental statement is 
available for public review in the follow¬ 
ing U.8. Geological Survey Public In¬ 
quiries Offices: Room 7638. Federal 
Building, 300 North Los Angeles Street, 
Los Angeles. California 90012: Room 504, 
Custom House, 555 Battery Street, San 
Francisco, California 94111: and Room 
1012, Federal Building. Denver, Colorado 
80202: also the Map Information Office, 
U.S.G.S., Reston. Virginia 22092. and the 
UB.GB. Library. 345 Middlefleld Road, 
Menlo Park, California 94025. 

In addition, the statement will be 
available at the following California 
library locations: 

Universities. Cal Tocb, Paoadcna; Cal Poly- 
tech. San Lula Obispo: California State Uni¬ 
versity at Doxnlngux HUla. Fullorton, Irvine. 
La Jolla. Long Beach, and Los Angeles (JFK 
Memorial >; University of California at Loe 
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Angel eft. Riverside. Santa Barbara, and The 
Geology Building Library (LA.); University 
of Southern California at Loe Angeles (Civic 
Center Library), and The Main Library In 
Los Angeles; Stanford University; West Coast 
University. 

Colleges. California Lutheran College, 
Thousand Oaks; Moorpark College; Santa 
Barbara City College; Ventura College; and 
Westmont College, Mooted to. 

County Libraries. Los Angeles County. Ven¬ 
tura County. 

City Libraries Long Beach City Library; 
Loa Angeles City Library; Santa Barbara City 
Library; Santa Monica City Library; Ventura 
City Library 

Miscellaneous. Los Angeles County Mu¬ 
seum of Natural History Library; Palos Ver¬ 
des Library District. 

Upon written request Individual copies 
may be obtained from the Area Oil and 
Gas Supervisor. 7744 Federal Building, 
300 North Los Angeles Street. Los An¬ 
geles. California 00012. 

A public hearing will be held begin¬ 
ning at 0 a.m.. p.d.t. on July 14. 1975, at 
the Lobero Theater. 33 East Canon Per¬ 
dido. Santa Barbara. California, for the 
purpose of receiving comments and sug¬ 
gestions on the draft environmental im¬ 
pact statement. The hearing has been 
scheduled for July 14 and 15 and will 
extend through July 10. If necessary. The 
hearing will provide the Department 
with additional Information from both 
the public and private sectors to help 
evaluate the potential effects of Santa 
Barbara Channel OCS oil and gas de¬ 
velopment on the environment. 

The hearing will also provide the De¬ 
partment. under section 102<2>(C) of 
the National Environmental Policy Act 
of 1969. with the opportunity to receive 
additional comments and views of in¬ 
terested State and local agencies. 

Interested individuals, representatives 
of organizations and public officials who 
wish to testify at the hearing should 
submit a written request to the Area Oil 
and Gas Supervisor. U.S. Geological 
Survey, 7744 Federal Building; 300 North 
Los Angeles Street. Los Angeles. Cali¬ 
fornia 90012. by 4 p.m.. Pa.L, July 1,1975. 
Written comments from those unable to 
attend the hearing should be addressed 
to the Director. UB. Geological Survey, 
National Center, Mall Stop 108, Reston, 
Virginia 22092. Written comments on the 
draft environmental impact statement 
will be received until July 31. 1976. This 
will allow those unable to testify at the 
hearing to make their views known and 
will allow those presenting oral testi¬ 
mony to submit supplemental materials. 
Time constraints make it necessary to 
limit the length of oral presentations to 
10 minutes. Exceptions to this time lim¬ 
itation may bo authorized for individuals 
presenting testimony who represent 
more than one group or organization. 
Exceptions may be authorized only when 
a formal request is presented to the Area 
Oil and Gas Supervisor prior to 4 pm.. 
PA.t., July 1. 1975. An oral statement, 
however, may be supplemented by a more 
complete written statement which may 
be presented to the hearing officer at the 
time of presentation of the oral state¬ 
ment. Written statements presented in 


person at the hearing* will be Included 
in the hearing record. To the extent that 
time is available after presentation of 
prescheduled oral statement, the hear¬ 
ing officer will give others present an 
opportunity to be heard. 

After all testimony and comments 
have been received and analyzed, a final 
environmental statement will be pre¬ 
pared. 

Dated: June 6.1975. 

Stanley D. Doremus, 

Deputy Assistant Secretary 
of the Interior . 

JFK Doc.75-15468 Filed 6-12-75:8:45 am) 

DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection Service 

PROPOSED FLEMING KEY ANIMAL 
IMPORT CENTER 

Extension of Time for Submission of 
Comments 

This notice extends the time period for 
submitting written comments, data, 
views and other information with respect 
to methods and procedures for issuance 
of import permits for animals to be im¬ 
ported through the proposed Fleming 
Key Animal Import Center at Fleming 
Key. Florida, as published in the Federal 
Register April 30. 1975 (40 FR 18821), 
from June 1, 1975 to September l. 1975. 

The American National Cattlemen’s 
Association has requested that the com¬ 
ment period be extended an additional 
90 days in order to give the cattle in¬ 
dustry adequate time to obtain relevant 
data and information and to develop 
sound views and comments. 

Since the Department is Interested In 
receiving meaningful views and com¬ 
ments. these circumstances are consid¬ 
ered ample justification for an extension 
of the time period originally allotted for 
submitting views and comments. 

Therefore, written comments and 
other material relating to this matter 
may be submitted to the Deputy Ad¬ 
ministrator. Animal and Plant Health 
Inspection Service. Veterinary Services. 
U.S. Department of Agriculture. Federal 
Building. Hyattsvllle. Maryland 20782, 
on or before September 1, 1075. 

(Section 1, 84 StAt. 202; 21 UJ3.C. 135) 

Done at Washington, D.C., this 10th 
day of June. 1975. 

Pierre A Chaloux. 

Acting Deputy Administrator. 
Veterinary Services. Animal 
and Plant Health Inspection 
Service. 

|FH Doc.75-15401 Filed 6-J2-75;8:45 am]. 

Fanners Home Administration 

(Designation Number A168. Arndt. 1] 

MISSOURI 

Designation of Emergency Area 

Notice of an Emergency loan area des¬ 
ignation for MLssouri dated March 14, 
1975, (40 FR 12692) is hereby amended 
to include drought June 10 through Au¬ 


gust 15,1974, In Phelps County. The dates 
of this disaster were inadvertently omit¬ 
ted from the original notice. . 

Done at Washington. D.C., this 6th day 
of June, 1975. 

Frank B. Elliott, 
Administrator. 

Farmers Home Administration. 

(FR Doc.75-!5343 Filed 6-12-75;8:4& am| 


DEPARTMENT OF COMMERCE 
Maritime Administration 
| Docket No. S 447) 

STATES STEAMSHIP CO. 

Amended Application 

Notice U hereby given that the appli¬ 
cation of States Steamship Company, 
dated May 10. 1974. as amended, for a 
twenty-year operating-differential sub¬ 
sidy contract for operations on Trade 
Route No. 29 (U.S Pacific ports/Far 
East) and a portion of Trade Route No. 
17 between UJS. Pacific porta and Indo¬ 
nesia, Malaysia and Singapore, has been 
further amended by the submission of 
a proposed new description of the three 
subsidized services for which It is seeking 
a new long-term contract. Notice of the 
earlier amended application was pub¬ 
lished in the Federal Register on 
April 30, 1975 (40 FR 18827). 

States Steamship Company is now pro¬ 
posing a service description which con¬ 
tains no maximum sailing limitation on 
any of the three services, but only a 
single aggregate maximum covering all 
three services. It also contains none of 
the previous restrictions which limit the 
total amount of service which the Com¬ 
pany may provide to certain areas in the 
Far East. Another change from the ear¬ 
lier application is the addition of Cali¬ 
fornia to Service A. 

The entire description proposed by 
States Steamship Company follows: 
Sramca Dkscxutiom 
u> ftxtt TBcx a— rmxrotrr nsxvtcs itoadr 

•OUT* MO. >1) 

A minimum of 20 sailings with vessel* on 
the berth service designated Service A (Trade 
Route No. 29) and described at follows: 

Required. Between two or more ports la 
Washington and/or Oregon and/or California 
and two or more ports In Japan. 

Privilege. Ports on the Pacific Coast of 
Canada. Alaska eastward of longitude 155 
west, Midway. Taiwan. China (including 
Manchuria). XJJSSH. in Asia. Korea. Indo¬ 
china. Thailand. Hong Kong, Philippines, 
Sarawak. 

(91 ao vici a—nuooMT ram vice itraoc 

bout* no. 20> 

A minimum of 20 sailings with vessels on 
tho berth Ecrvlce designated Service B (Trade 
Route No. 29) and described as follows: 

Required. Between ports In Washington 
and/or Oregon and California and porta In 
the Philippines or Indochina or Thailand or 
Singapore or Malaysia or Indonesia or any 
combination. 

Privilege, Porta on the Pacific Coast of 
Cansda, Alssks eastward of longitude 156 
degrees west. Midway. Taiwan, China (In¬ 
cluding Manchuria). US-SJt In Asia, Japan, 
Korea, and Hong Kong. 
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<3i srxvtc* c— nu Hr am vice (tiade xoutx 
KO 901 

A minimum of 12 sailing* with ve»i*U on 
th« berth service designated Service C (Trade 
Route No 20) and described as fellows: 

Requtred Between porta In California and 
ports In Japan and 'or Korea. 

Privilege. Hawaii. Midway, Taiwan. China 
(Including Manchuria). U.8.S.R In Asia, 
Hong Kong. Philippines. Indochina. That- 
land. Singapore. Malaysia. Indonesia. 

(41 MAXIM? M SAtUNOS 

In no event shall total subsidized sailings 
exceed an aggregate maximum of 06 sailings 
provided that at least the contract minimum 
sailing requirements shall be made in each of 
of tiie services described above. 

Interested parties may inspect this ap¬ 
plication In the Office of the Secretary. 
Maritime Subsidy Board. Room 3099B. 
Department of Commerce Building. 14th 
and E Streets. NW.. Washington. DC. 
20230. 

Any person, firm or corporation having 
an Interest In such application who de¬ 
sires to offer views and comments there¬ 
on for consideration by the Maritime 
Subsidy Board should submit them in 
writing. In triplicate, to the Secretary, 
Maritime Subsidy Board, Washington. 
D.C. 20230, by the close of business on 
June 27. 1975. The Maritime Subsidy 
Board will consider these views and com¬ 
ments. and take such action with respect 
thereto as may be deemed appropriate. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.604. Operating-Differential 8ub- 
aldle* (ODS)) 

Dated: June 10.1975. 

By order of the Maritime Subsidy 
Board. 

James S. Dawson, Jr., 

Secretary. 

(FR Doc 76-16500 Filed 0 12-75:8:45 am] 


Social and Economic Statistics 
Administration 

CENSUS ADVISORY COMMITTEE ON THE 

BLACK POPULATION FOR THE 1980 

CENSUS 

Public Meeting 

The Census Advisory Committee on 
the Black Population for the 1980 Census 
will convene on July 18. 1975. at 9 a m. 
in Room 2424. Federal Building 3 at the 
Bureau of the Census In SuitlAnd. 
Maryland. 

The Committee was established In 
October 1974 to advise the Director, Bu¬ 
reau of the Census, on such 1980 Census 
planning elements as improving the ac¬ 
curacy of the population count, recom¬ 
mending subject content and tabulations 
of especial use to the black population, 
and expanding the dissemination of 
census results among present and poten¬ 
tial users of census data In the blAck 
population. 

The Committee is composed of 21 
members appointed by the Secretary of 
Commerce. 

The agenda for the meeting, which 
will adjourn at 4:15 pm., includes the 
following Items: (1) Summary descrip¬ 
tion of developments In census programs 
since the last meeting. (2) status of the 


minority statistics programs. (3) par¬ 
ticipant-observer (ethnographic) tech¬ 
niques for coverage research. (4) statis¬ 
tical system planning process, and (5) 
coverage of population In the 1970 cen¬ 
sus and implications for public programs. 

The meeting will be open to the pub¬ 
lic. and a brief period will be set aside 
for public comment and questions. Ex¬ 
tensive questions or statements must be 
submitted in writing to the Committee 
Control Officer at least 3 days prior to 
the meeting. 

Persons planning to attend and wish¬ 
ing additional Information concerning 
this meeting should contact the Commit¬ 
tee Control Officer. Mr. J. Jack Ingram. 
Deputy Chief. Demographic Census 
Staff. Bureau of the Census. Room 3779. 
Federal Building 3, Suitland. Maryland. 
(Mailing address: Washington. D.C. 
20233). Telephone: (301) 763-5169. 

Dated: June 10, 1975. 

Vincent P. Barabba. 

Director ; Bureau of the Census. 

I FR Doc.76-16440 Filed 6-12-75:8:46 am) 


STANDARD STATISTICAL 
ESTABLISHMENT LIST 

Consideration lor Surveys 

Notice Is hereby given that the Bureau 
of the Census is considering a proposal 
under the provisions of Title 13. United 
States Code, sections 181, 224, and 225, 
to conduct a 1975 Comnany Organization 
Survey. It is designed to collect informa¬ 
tion on the number of employees, pay¬ 
rolls. receipts, geographic location, cur¬ 
rent status and kind of business for the 
establishments of multiestablish ent 
companies. The information will be used 
to update company and establishment 
changes to the multiostablishment com¬ 
panies in the Standard Statistical Estab¬ 
lishment List. The data will have sig¬ 
nificant application to the needs of the 
public and to governmental agencies, and 
are not publicly available from nongov¬ 
ernmental or governmental sources 

The survey, if conducted, shall begin 
not earlier than December 1, 1975. 

Copies of the proposed forms are avail¬ 
able on request to the Director, Bureau 
of the Census, Washington, D.C. 20233. 

Any suggestions or recommendations 
concerning the subject matter of the 
proposed survey submitted to the Direc¬ 
tor in writing on or before July 14, 1975. 
will receive consideration. 

Dated: June 10. 1975. 

Vincent P. Barabba, 
Director. Bureau of the Census . 

|FR Doc.76-16441 Filed 6-12-76:8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 

NATIONAL ADVISORY FOOD AND DRUG 
COMMITTEE 

Meeting Changes 

Pursuant to the Federal Advisory Com¬ 
mittee Act of October 6.1972 (Pub. L. 92- 
403. 86 Stat. 770-776 (5 U.8.C. App. I)), 


the Food and Drug Administration an¬ 
nounced in a notice published in the Fed¬ 
eral Register of May 19. 1975 (40 FR 
21745). public advisory committee meet¬ 
ings and other required information in 
accordance with provisions set forth In 
section 10(aHl) and (2) of the act. 

Notice Is hereby given that the Na¬ 
tional Advisory Food and Drug Commit¬ 
tee meeting scheduled for June 24 and 25. 
1975. is to be open from 9 a.m. to 3 
pjn. on June 24. closed June 24 after 3 
p.m., and open June 25. The agenda items 
for the meeting are as follows: Open ses¬ 
sion on June 24: Consideration of min¬ 
utes of the meeting h:ld March 27 and 28. 
1975: report on the agency: updated Is¬ 
sues (zirconium, mammography, fluoro¬ 
carbons. turtles, hypoallergenlcs, vita¬ 
mins. and minerals); agency research 
programs: antibiotics in animal feeds. 
Closed session on June 24: Review of re¬ 
search grant applications. Open session 
on June 25: Poisonous and deleterious 
substances in foods ("blending” lisuss); 
and drug ouality assurance program. 

Agenda items are subject to change as 
priorities dictate. 

During the open sessions shown above, 
interested persons may present relevant 
Information or views orally to any com¬ 
mittee for its consideration. Information 
or views submitted to any committee in 
writing before or during a meeting shall 
also be considered by the committee. 

A list of committee members find sum¬ 
mary minutes of meetings may be ob¬ 
tained from the contact person for the 
committee, William V. Whltrhom, M.D. 
(HFG-1) 5800 Fi«hers L"ne. Rockville. 
MD 20852 (301-443-1547). both for meet¬ 
ings open to the public and those meet¬ 
ings closed to the public in accordance 
with section 10(d) of the Federal Advi¬ 
sory Committee Act. 

Most Food and Drug Administration 
advisory committees are created to ad¬ 
vise the Commissioner of Food and Dru»a 
on pending regulatory matters. Recom¬ 
mendations made by the committees on 
these matters are intended to result in 
action under the Federal Food, Drug, and 
Cosmetic Act. and these committees thus 
necessarily participate with the Commis¬ 
sioner in exercising his law enforcement 
responsibilities. 

The Freedom of Information Act rec¬ 
ognized that the premature disclosure of 
regulatory plans, or Indeed internal dis¬ 
cussions of alternative regulatory ap¬ 
proaches to a specific problem, could have 
adverse effects uoon both public 8nd pri¬ 
vate interests. Congress recognized that 
such plans, even when finalized, may not 
be made fully available In advance of the 
effective date without damage to such In¬ 
terests. and therefore provided for thts 
type of discussion to remain confidential. 
Thus, law enforcement activities have 
long been recognized as a legitimate sub¬ 
ject for confidential consideration. 

These committees often must con¬ 
sider trade secrets and other confidential 
Information submitted by particular 
manufacturers which the Food and Drug 
Administration by law may not disclose, 
and which Congress has Included within 
the exemptions from the Freedom of In¬ 
formation Act. Such information in- 
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eludes safety and effectiveness Informa¬ 
tion, product formulation, and manufac¬ 
turing methods and procedures, all of 
which are of substantial competitive 
Importance 

In addition, to operate most effec¬ 
tively. the evaluation of specific drug or 
device products requires that members 
of committees considering such regula¬ 
tory matters be free to engage in full and 
frank discussion. Members of committees 
have frequently agreed to serve and to 
provide their most candid advice on the 
understanding that the discussion would 
be private in nature. Many experts would 
be unwilling to engage in candid public 
discussion advocating regulatory action 
against a specific product. If the com¬ 
mittees were not to engage in the de¬ 
liberative portions of their work on a 
confidential basis, the consequent loss 
of frank and full discussion among com¬ 
mittee members would severely hamper 
the value of these committees. 

The Food and Drug Administration is 
relying heavily on the use of outside ex¬ 
pert* to assist in regulatory decisions. 
The Agency’s regulatory actions uniquely 
affect the health and safety of every 
citizen, and it is imperative that the best 
advice be made available to it on a con¬ 
tinuing basis in order that it may most 
effectively carry out its mission. 

A determination to close part of an 
advisorv committee meeting does not 
mean that the public should not have 
ready access to these advisory commit¬ 
tees considering regulatory issues A de¬ 
termination to close the meeting is sub¬ 
ject to the following conditions: First, 
any interested person may submit writ¬ 
ten data or information to any commit¬ 
tee. for Its consideration This informa¬ 
tion will be accepted and will be con¬ 
sidered by the committee. Second, a por¬ 
tion of every committee meeting will be 
open to the public, so that interested 
persons may present any relevant infor¬ 
mation or views orally to the committee. 
The period for open discussion will be 
designated in any announcement of a 
committee meeting. Third, only the de¬ 
liberative portion of a committee meet¬ 
ing. and the portion dealing with trade 
secret and confidential information, will 
be closed to the public. The portion of 
any meeting during which nonconfiden- 
tial information is made available to the 
committee will be open for public par¬ 
ticipation. Fourth, after the committee 
makes its recommendations and the 
Commissioner either accepts or reject* 
them, the public and the individuals af¬ 
fected by the regulatory decision in¬ 
volved will have an opportunity to ex¬ 
press their views on the decision. If the 
decision results in promulgation of a 
regulation, for example, the proposed 
regulation will be published for public 
comment Closing a committee meeting 
for deliberations on regulatory matters 
will therefore in no way preclude public 
access to the committee itself or full 
public comment with respect to the de¬ 
cisions made based upon the commit¬ 
tee's recommendation. 

The Commissioner has been delegated 
the authority under section 10(d) of 


the Federal Advisory Committee Act to 
issue a determination in writing, con¬ 
taining the reasons therefore, that any 
advisory committee meeting is concerned 
with matters listed in 5 U.S.C. 553(b), 
which contains the exemptions from the 
public disclosure requirements of the 
Freedom of Information Act. Pursuant 
to this authority, the Commissioner 
hereby determines, for the reasons set 
out above, that the portions of the ad¬ 
visory committee meetings designated 
in this notice as closed to the public 
involve discussion of existing documents 
falling within one of the exemptions set 
forth in 5 U.S.C. 552(b), or matters that, 
if in writing, would fall within 5 U.S.C. 
552(b), and that it is essential to dose 
such portions of such meetings to protect 
the free exchange of Internal views and 
to avoid undue Interference with Agency 
and committee operations. Tills deter¬ 
mination shall apply only to the desig¬ 
nated portions of such meetings which 
relate to trade secrets and confidential 
information or to committee delibera¬ 
tions. 

Dated: June B, 1975. 

Smerwin Gardner, 
Acting Commissioner 
of Food and Drugs, 
IFR Doc.75-15427 Filed 6-12-75.8:45 am] 


National Institutes of Health 

NATIONAL COMMISSION ON ARTHRITIS 
AND RELATED MUSCULOSKELETAL DIS 
EASES 

Meeting 

Correction 

In FR Doc. 75-15113 appearing at page 
24548, In the issue of Monday, June 9, 
1975 In the first column, seventh line. 
“Building 1“ should be changed to read, 
“Building 31". In the second column first 
line the date now reading, “June 9," 
should be changed to read, “June 26.“ 


DEPARTMENT OF HOUSING AND 
ORGAN DEVELOPMENT 

Federal Disaster Assistance Administration 
(Docket No NFD 280; FDAA-471-DR| 
ARKANSAS 

Major Disaster and Related Determinations 

Pursuant to the authority vested in the 
Secretary of Housing and Urban Devel¬ 
opment by the President under Execu¬ 
tive Order 11795 of July 11. 1974. and 
delegated to me by the Secretary under 
Department of Homing and Urban 
Development Delegation of Authority. 
Docket No. D-74-285: and by virtue of 
the Act of Mav 22. 1974. entitled “Dis¬ 
aster Relief Act of 1974“ (88 Slat. 143): 
notice is hereby given that on June 7, 
1975, the President declared a major 
disaster as follows: 

I have determined that the damage In cer¬ 
tain areas of the State of Arkansas resulting 
from heavy rains and Hooding beginning 
about March 18, 1075. la of sufficient severity 
and magnitude to warrant a major disaster 
declaration under Public Law 93-283.1 there¬ 


fore declare that such a major disaster exists 
In the State of Arkansas. 

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of Housing and Urban Development un¬ 
der Executive Order 11795, and dele¬ 
gated to me by the Secretary under De¬ 
partment of Housing and Urban Devel¬ 
opment Delegation of Authority. Docket 
No. D-74-285, I hereby appoint Mr. Joe 
D. Winkle. HUD Region VI, to act as 
the Federal Coordinating Officer for this 
declared major disaster. 

I do hereby determine the following 
areas of the State of Arkansas to have 
been adversely affected by tills declared 
major disaster: 

The Counties of: 

Independence Randolph 

I sard Sharp 

Monroe White 

The City of: 

Blythcvllle 

(Catalog of Federal Domestic Assistance No. 
14.701. Disaster Assistance) 

Dated: June7.1975. 

William E. Crockett, 
Acting Administrator . Federal 
Disaster Assistance Adminis¬ 
tration. 

|FR Doc-75-16446 Plied 5-12-76:8:45 am) 


Office of Interstate Land Sates Registration 

(Docket No. N-76 373; 011 .SR No. 0-0429- 
09-089 Y5961 

DUCK KEY 
Hearing 

Notice is hereby given that Duck Key. 
G. D. Kincaid, President, its officers and 
agents, hereinafter referred to as •'Re¬ 
spondent/' being subject to the provi¬ 
sions of the Interstate Land Sales Full 
Disclosure Act (Pub. L. 90-448) <15 

U.S O, 1701 et seq.), received a Notice 
of Suspension dated February 3, 1975, 
which was sent to the developer pursu¬ 
ant to 15 U.aC. 1706(e) and 24 CFR 
1710.45(b) (2) informing the developer of 
his failure to comply with the request 
of the Secretary for documents concern¬ 
ing Duck Key. located in Lexington. Ken¬ 
tucky. was not effective pursuant to the 
Act. and the regulations contained in 
24 CFR Part 1710. 

The Respondent filed an Answer re¬ 
ceived February 20. 1975. in response to 
the Suspension Order dated February 3. 
1975. 

In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Suspension. 

Therefore, pursuant to the provisions 
of 15 U 8.C. 1706(e) and 24 CFR 1710.45 
(b) <2), It is hereby ordered. That a pub¬ 
lic hearing for the purpose of taking evi¬ 
dence on the questions set forth in the 
Notice of Suspension will be held before 
James W. Mast, Administrative Law 
Judge, In room 7146. Department of HUD 
Building. 451 7th Street SW.. Washing¬ 
ton. D.C. on July 2, 1975, at 10 a m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of ail witnesses are requested 
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to be filed with the Hearing Cleric. HUD 
Building. Room 10150, Washington, D.C. 
20410 on or before June 25. 1975. 

The Respondent is hereby notified that 
failure to appear at the above scheduled 
hearing shall be deemed a default And 
the suspension of the Statement of Rec¬ 
ord. herein identified, shall continue un¬ 
til vanned by order of the Secretary, 
pursuant to 24 CFR 1710.45. 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1710.45. 

Dated: June5.1975. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge. 

[PR Doc.75-15457 Filed 5 12-75:8:45 am) 


[Docket Not. N’76-372; Y-825; OILSR No. 

0-0-299-02-401 

GOLDEN SAGE RANCHOS 
Hearing 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(d) notice is hereby given 
that Ooldcn Valley Land Corporation, 
Oscar P. Obst, President, Its officers and 
agents, hereinafter referred to as “Re¬ 
spondent,'* being subject to the provi¬ 
sions of the Interstate Land Sales Full 
Disclosure Act (Pub. L. 90-448) (15 

UJS.C. 1701 et seq.). received a Notice of 
Proceedings and Opportunity for Hear¬ 
ing issued March 19. 1975. which was 
sent to the developer pursuant to 15 
OS.C. 1706(d), 24 CFR 1710.45(b)(1) 
and 1720.125 informing the developer of 
information obtained by the Office of 
Interstate Land Sales Registration al¬ 
leging that the Statement of Record and 
Property Report for Golden Sage Ran¬ 
chos, located in Mohave County. Arizona, 
contain untrue statement of material 
fact or omit to state material facts re¬ 
quired to be stated therein os necessary 
to make the statements therein not mis¬ 
leading. 

The Respondent filed an Answer re¬ 
ceived April 7. 1975, in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

Therefore, pursuant to the provisions 
of 15 U.S.C. 1706(d) and 24 CFR 1720.160 
»d>. It is hereby ordered . That a public 
hearing for the purpose of taking evi¬ 
dence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast. In Room 7146, Depart¬ 
ment of HUD, 451 7th Street. 8W.. Wash¬ 
ington, D.C.. on July 3, 1975. at 10:00 
a.m. 

The following time and procedure in 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested to 
be filed with the Hearing Clerk. HUD 
Building. Room 10150. Washington. D.C., 
20410 on or before June 24, 1975. 

Tlie respondent is hereby notified that 
failure to appear at the above scheduled 


hearing shall be deemed a default and 
the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
order Suspending the Statement of Rec¬ 
ord. herein identified, shall be issued pur¬ 
suant to 24 CFR 1710.45(b) (1). 

This notice shall be served upon the 
respondent forthwith pursuant to 24 CFR 
1720.440. 

Dated: June 5. 1975. 

By the Secretary. 

James W. Mast. 

Administrative Law Judge. 

1FR Doc.75-15453 Filed 6-12-75:8:45 am) 

(Docket Noe. N75-371: 75-7; OILSR No. O- 
3026-49-317(A) ] 

SANDY CREEK RANCHES 
Hearing 

Pursuant to 15 U.8.C. 1706(d) and 24 
CFR 1720.160(d) notice Is hereby given 
that Sandy Creek Ranches Company, a 
Joint Venture in which equal Interests 
are owned by Gene Bilberry. Raymond E. 
Mitchell and O. D. Sindorf. its officers 
and agents, hereinafter referred to as 
“Respondent," being subject to the pro¬ 
visions of the Interstate Land Sales Full 
Disclosure Act (Pub. L. 90-448) (15 U.8.C. 
1701 et scq.>, received a Notice of Pro¬ 
ceedings and Opportunity for Hearing is¬ 
sued February 10. 1975. which was sent 
to the developer pursuant to IS U.S.C. 
1706(d). 24 CFR 1710.45(b)(1) and 
1720.125 informing the developer of in¬ 
formation obtained by the Office of In¬ 
terstate Land Sales Registration alleging 
that the Statement of Record and Prop¬ 
erty Report for Sandy Creek Ranches, 
located in Travis County, Texas, contain 
untrue statement of material fact or omit 
to state material facts required to be 
stated therein us necessary to make the 
statements therein not misleading. 

The Respondent filed an Answer re¬ 
ceived March 4. 1975, In response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

In sold Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

Therefore, pursuant to the provisions 
of 15 U.S.C. 1706(d) and 24 CFR 1720.- 
160(d). it is hereby ordered , That a pub¬ 
lic hearing for the purpose of taking evi¬ 
dence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast, in Room 7146, Depart¬ 
ment of HUD, 451 7th Street, SW., Wash¬ 
ington. D.C.. on June 17. 1975, at 10 ajn. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of ail witnesses are requested 
to be filed with the Hearing Clerk. HUD 
Building. Room 10150, Washington. D.C. 
20410 on or before June 10.1975. 

The Respondent is hereby notified that 
failure to appear at the above scheduled 
hearing shall be deemed a default and 
the proceedings shall be determined 


against Respondent, the allegations of 
which shall be deemed to be true, and an 
order Suspending the Statement of 
Record, herein identified, shall be issued 
pursuant to 24 CFR 1710.45(b)(1), 

This notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: June 5, 1975. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge . 

(FR Doc.75-15454 FUcd 6-12-75;8:45 am) 


(Docket No. N75-370: 75-43; OIL SR No. O- 
0562 09 116; 6 0020-09-2191 

SILVER SPRING SHORES 
Hearing 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(d) notice U hereby given 
that Silver Springs 8horcs. Inc.. Howard 
W. Friedman. President. Its officers and 
agents hereinafter referred to as "Re¬ 
spondent," being subject to the provi¬ 
sions of the Interstate Land Sales Full 
Disclosure Act (Pub. L. 90-448) <15 UB.C. 
1701 et seq.), received a Notice of Pro¬ 
ceedings and Opportunity for Hearing 
issued May 8. 1975. which was sent to the 
developer pursuant to 15 U.S.C. 1706(d), 
24 CFR 1710.45(b)(1) and 1720.125 in¬ 
forming the developer of information ob¬ 
tained by the Office of Interstate Land 
Sales Registration alleging that the 
Statement of Record and Property Re¬ 
port for Silver Springs Shores, located in 
Marion County. Florida, contain untrue 
statement of material fact or omit to 
state material facts required to be stated 
therein as necessary to make the state¬ 
ments therein not misleading. 

The Respondent filed an Answer re¬ 
ceived May 23. 1975, in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

In said Answer the Respondent re¬ 
quested a hearing on the allegations 
contained In the Notice of Proceedings 
and Opportunity for Hearing. 

Therefore, pursuant to the provisions 
of 15 U.S.C. 1706(d) and 24 CFR 1720.- 
160(d). it is hereby ordered . That a 
public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the Notice of Proceedings and Op¬ 
portunity for Hearing will be held be¬ 
fore Judge James W. Mast . In Room 
7146. Department of HUD. 451 7th 
Street. SW.. Washington. DC., on 
July 11. 1975. at 10:00 am. 

The following time and procedure Is 
applicable to such hearing: 

All affidavits and a list of all wit¬ 
nesses are requested to be filed with 
the Hearing Clerk, HUD Building, Room 
10150. Washington. D.C. 20410 on or 
before July 3. 1975. 

The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a 
default and the proceedings shall be de¬ 
termined against Respondent, the alle¬ 
gations of which shall be deemed to 
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be true, and an order Suspending the 
Statement of Record, herein identified, 
shall be issued pursuant to 34 CFR 1710.- 
45<b)(1). 

This notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: June 5, 1075. 

By the Secretary. 

James W. Mast. 

Administrative Law Judge. 

|FR Doc 75-15455 Filed 5-12-75:8:45 am) 


(Docket No. N-75-360; 75-34<b)<8); OIL8R 
No, 0-3044-40-524) 

MILE HIGH SUBDIVISION 
Hearing 

Pu rsuant to 15 D.8.C. 1706(e) and 24 
CFR 1720.165<b) notice is hereby given 
that: Diamondhead Corporation. Wil¬ 
liam B. Bru, President, its officers and 
agents, hereinafter referred to as ••Re¬ 
spondent,'* being subject to the provi¬ 
sions of the Interstate Land Sales Full 
Disclosure Act (Pub. L. 90-448) (15 

U.8.C. 1701 et seq), received a Notice 
of Suspension dated May 2. 1975. which 
was sent to the developer pursuant to 15 
U.S.C. 1706(c) and 24 CFR 1710.45(b) (3) 
and 1720.131 informing the developer of 
his failure to comply with the request of 
the Secretary for documents concerning 
Mile High Subdivision, located in New 
Orleans. Louisiana, was not effective pur¬ 
suant to the Act, and the regulations 
contained In 24 CFR Part 1710. 

The Respondent filed an Answer re¬ 
ceived May 22. 1975. in response to the 
Suspension Order. 

In said Answer the Respondent re¬ 
quested a hearing on the Suspension 
Order. 

Therefore, pursuant to the provisions 
of 15 UJS.C. 1706(e) and 24 CFR 1720.165 
(b), it is hereby ordered. That a public 
hearing for the purpose of taking evi¬ 
dence on the propriety of the Sus¬ 
pension Order will be held before Judge 
James W. Mast, in Room 7146. Depart¬ 
ment of HUD, 451 7th Street, SW., Wash¬ 
ington. D.C., on June 12. 1975, at 10:00 
a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building. Room 10150, Washington, 
D.C. 20410 on or before June 9. 1975. 

The Respondent is hereby notified that 
failure to appear at the above sched¬ 
uled hearing shall be deemed a default, 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and 
the Suspension Order shall be continued 
in effect. 

This notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: June 5,1975. 

By the Secretary. 

James W Mast. 
Administrative Law Judge. 

|FR Doc.75-15456 Filed 6-12-75.8:45 am| 


DEPARTMENT OF 
TRANSPORTATION 

Federal Highway Administration 
HIGHWAY SAFETY PROGRAM 
Program Approval Policy 

The purpose of this notice is to state 
the policy of the Federal Highway Ad¬ 
ministration «FHWA) and the National 
Highway Traffic Safety Administration 
(NHTSA) concerning approval of high¬ 
way safety programs In certain 8tates 
for fiscal year 1976. The programs arc 
authorized pursuant to the Highway 
Safety Act of 1966, as amended <23 
U.S.C. 401 et seq.). The policy will be 
followed by FHWA and NHTSA Re- 
glonal Administrators and FHWA Divi¬ 
sion Engineers In their review of the 
States* Annual Work Programs and 
Comprehensive Plans for highway 
safety. 

The States whose programs are sub¬ 
ject to the policy are those whose com¬ 
prehensive plans were not approved 
beyond June 30, 1975. due to specific 
deficiencies in their plans. The deficien¬ 
cies consist of the lack of a motorcycle 
helmet use law <5 8tates). the lack of 
a program for periodic motor vehicle 
safety inspection (19 States), the lack of 
a driver’s license classified according to 
the vehicle a driver is qualified to op¬ 
erate (9 States) and the lack of a pro¬ 
gram for periodic reexamination of 
drivers <17 States). 

The Regional Administrators and Di¬ 
vision Engineers are directed to deal 
with these deficiencies os set forth 
below: 

Category I—States without a complete 
motorcycle helmet use law. The Compre¬ 
hensive Plans for these States may not 
be approved for more than 90 days. Their 
Annual Work Programs may be ap¬ 
proved in an amount which represents 
not more than 25 percent of the total 
obligational limitation of section 402 
Base Program funding which was made 
available to them during FY 1975. 

Category It—States without a periodic 
motor vehicle safety inspection program. 
The Comprehensive Plans for these 
States may not be approved beyond De¬ 
cember 1. 1975. Their Annual Work Pro¬ 
grams may, however, be approved for 
all of FY 1976. subject to the availability 
of funds. 

Category III — States without a classi¬ 
fied driver's license or a program for pe¬ 
riodic reexamination of drivers . These 
elements of the Standard have been un¬ 
dergoing extensive reassessment in the 
last year. It now appears, in the light 
of programs developed by Virginia. 
North Carolina, and others, that alter¬ 
native approaches to compliance with 
the driver licensing standard may prove 
satisfactory. The NHTSA and FHWA 
have determined that greater flexibility 
in scheduling will afTord the States an 
opportunity to assimilate these alter¬ 
natives. Accordingly, the Comprehensive 
Plan for a State in this category may be 
approved to June 30, 1977, subject to the 


following conditions: (1) that the State 
has a driver licensing program that la 
otherwise satisfactory and (2) that the 
State has plans for achieving the pur¬ 
poses of the classified license and driver 
reexamination elements of the driver 
licensing standard 

A State with deficiencies in more than 
one category shall be considered to be in 
the highest applicable category. A State 
which corrects the deficiency in the 
highest category applicable to It shall 
be considered in the next highest appli¬ 
cable category, or. if no other categories 
apply, shall have its Annual Work Pro¬ 
gram and Comprehensive Plan approved 
In accordance with normal program re¬ 
view procedures. 

(Pub. L. 89-504, 80 8tut., 23 U6C. 401 et 
•eq.; delegations at 40 CFR 148 and 49 CFR 
1.51) 

Issued on June 5,1975. 

James B. Gregory, 
National Highway Traffic 
Safety Administrator. 

Nosbert T. Tiemanw. 

Federal Highway Administrator. 

|FR Doc.75-15417 Filed 0-12-75:8:45 am) 


HIGHWAY SAFETY PROGRAM 
Program Approval Policy 

Cross Reference: For a document re¬ 
garding approval of highway safety pro¬ 
grams In certain states for fiscal year 
1976. see Department of Transportation, 
Federal Highway Administration. FR 
Doc, 75-15417. supra. 


MOTOR VEHICLE SAFETY STANDARDS 
Denial of Petition for Rulemaking 

This notice denies a petition for rule¬ 
making to amend 49 CFR ft 571.108. 
Motor Vehicle Safety Standard No. 108, 
Lamps, Reflective Devices , and Associated 
Equipment. 

On April 3. 1975. Mr, V. J. Walter of 
Wichita. Kansas expressed his views on 
motor vehicle lighting in a letter to the 
Department of Transportation, asking 
that it be treated as a petition for rule- 
making. He suggested that all motor ve¬ 
hicles be equipped with yellow running 
lights on the front and rear, which would 
be automatically activated when the ve¬ 
hicle Is running under its own power. He 
also suggested a unique design of front 
and rear parking lamps that would be in 
addition to the lamps presently required 
on vehicles, and that would be activated 
only when the vehicle is parked. In addi¬ 
tion he expressed the view that there 
should be a standardized shape and size 
to any combination taillamp. stop lamp, 
and rear turn signal lamp, and that any 
combination lamp, front or rear, should 
Incorporate distinctive colors of yellow 
and orange to Indicate signal functions. 

The Administrator has previously 
denied a general petition for daytime 
running lights (39 FR 14210), with the 
tentative conclusion that it would impair 
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the effectiveness of required lighting 
equipment. The petition under considera¬ 
tion presents no new facts In support of 
5 uch a system. 

Steady-burning lamps on the rear of 
vehicles have historically been red in 
color. Introduction of a steady-burning 
lamp on the rear of any color other than 
red would add an unnecessary possibility 
of confusion. The requests are subject 
also to the following objectiona They are 
design restrictive in nature. Tooling and 
manufacturing costs wou'd be increased 
significantly. The letter does not submit 
data Indicating that the systems reported 
would be cost effective in terms of acci¬ 
dent prevention or reduction. The letter 
is vague in that it does not adequately 
specify the exact coloring scheme, num¬ 
ber of lamps, location of lamps, and 
switching arrangements. Finally, a major 
educational program would be required 
before the public would correctly inter¬ 
pret the new signals. For ail the above 
reasons the petition for rulemaking by 
Mr. V. J. Walter is denied. 

(Sec. 10S. Pub. U 93-192, as 8tAt. 1470 (15 
U£jC. 1410a); delegation or authority at 49 
CFR 1.51) 

Issued on June 6.1975. 

James B Grecory, 
Administrator. 

|FR Doc.75-1S412 Plied 5-12-75:8:45 am) 


CIVIL AERONAUTICS BOARD 

(Docket No. 2 r 28 r >: Agreement CAB 25158; 

R-l through R-6; Order 75-5-441 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Commodity Rates 

Issued under delegated authority 
June 9.1975. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the Joint 
Traffic Conferences of the International 
Air Transport Association (IATA), and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific com¬ 
modity rates. 

The agreement, adopted pursuant to 
unprotested notices to the carriers and 
promulgated In an IATA letter dated 
May 28. 1975. names additional com¬ 
modity rates, which reflect reductions 
from the otherwise applicable general 
cargo rates, under existing commodity 
descriptions as outlined in the attach¬ 
ment hereto. 1 

Pursuant to authority duly delegated 
by the Board in the Board's Regulations, 
14 CFR 385.14. Jt is not found that the 
subject agreement is adverse to the 
public interest or in violation of the Act, 
provided that approval 1$ subject to the 
conditions hereinafter ordered. 


1 Attachment Hied as port of original docu¬ 
ment. 


Accordingly, it is ordered. That: Agree¬ 
ment C.AJ3. 25158. R~1 through R-5, be 
and hereby is approved provided that ap¬ 
proval shall not constitute approval of 
the specific commodity descriptions con¬ 
tained therein for purposes of tariff pub¬ 
lications; provided further that tariff 
filings shall be marked to become effec¬ 
tive on not less than 30 days' notice from 
the date of filing. 

Persons entitled to petition the Board 
for review of this order. m»r*uant to the 
Board’s Regulations. 14 CFR 385.50. may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod. unless within such period a peti¬ 
tion for review thereof is filed or the 
B3ard gives notice that it will review 
tills order on its own motion. 

This order will be published in the Fed¬ 
eral Register. 

By James L. Decgan. Chief. Passenger 
and Cargo Rates Division. Bureau of Ec¬ 
onomics. 

[ seal 1 Edwtn Z. Holland, 

Secretary. 

(PR Doe.76-15488 Piled 6 12-75:8:46 am| 


(Docket* 25280. 2*513, 25581. 26194: Order 
75-8-151 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Currency Matters 

Adopted by the Civil Aeronautics 
Board at its office In Washington. D.C. 
on the 10th day of June. 1975. 

By Order 74-4-145 (April 26.1974) the 
Board conditioned its previous approvals 
of several currency conversion resolu¬ 
tions adopted by the carrier members of 
the International Air Transport Asso¬ 
ciation (IATA) to injure that the con¬ 
version procedures, which adjust final 
passenger and cargo selling prices to ac¬ 
count for currency fluctuations, reflect 
actual market conditions as realistically 
as possible. 

Briefly, the IATA resolutions generally 
require payment of all fares, rates and 
charges in the local currency of the 
country of transportation origination. 
Where payment is made in another cur¬ 
rency. conversion was originally required 
to take place at the local banker's buy¬ 
ing rate 1 or the Resolution 021b rate, 
whichever produced the higher amount. 
The 021b exchange rates reflect parities 
between the dollar and other currencies 
which existed prior to the second de¬ 
valuation of the dollar, and are com¬ 
pletely unrealistic in terms of today's 
market. The result was that, in cases 


• Tn the United State*, -local banker*! 
buying rate" It dofWd *• tbe rate* published 
each Tuesday in the Watt Street Journal 
under the heading of ‘'Selling prices for 
bank transfers In the US. for payment 
abroad." Bach rate la applicable from 
Wednesday of each week through the Tues¬ 
day of the following week. 


where the foreign local currency had 
depreciated relative to the dollar (such 
as the UK. and Italy), conversion took 
place at the higher 021b rate, and the 
carrier received a windfall representing 
the excess of dollars received over the 
actual value of the transportation as ex¬ 
pressed in terms of the local currency. 
For this reason, the Board conditioned 
its outstanding approvals of Resolutions 
021f, 021L and 021LL to stipulate that 
fares, rates and charges in foreign- 
originating air transportation, set forth 
in the local currency of the country of 
origin, were to be converted into dollars 
at the local banker’s buying rate of 
exchange. 

It has come to our attention that some 
carriers arc interpreting the resolutions 
In a manner which gives the passenger 
less than he originally paid in cases 
where refunds and rerouting* are In¬ 
volved. Where a refund 1* made as a 
result of rerouting or cancellation, the 
amount of refund Is determined by con¬ 
verting from the original currency to 
the currency of refund at the banker's 
rate or the 021b rate, whichever pro¬ 
duces the loader amount. For example, 
a New York-London passenger who pur¬ 
chased a peak-season, round-trip nor¬ 
mal economy fare at $764 and. once in 
London, turned in the unused coupon 
for refund, who not receive the $382 
one-way fare he originally paid. Instead, 
the $382 would be converted into U.K. 
pounds at the Resolution 021b rate of 
$2.6057 - £1.00 for a total of only £146 60 
rather than £163.25 if conversion had 
taken place at the current market rate 
of $2.3400=£1.00.' In dollar terms this 
amounts to a difference of $382—$343 = 
$39. or 10.2 percent less than the pas¬ 
senger originally paid. 

Similar results occur In ca*es where 
an additional collection is made due to 
rerouting. The additional amount to b? 
collected is now determined by convert¬ 
ing from the original currency to the 
currency of collection at the Resolution 
021b or banker's rate, whichever pro¬ 
duces the higher amount. Por instance, 
a New York-Frankfurt passenger who 
purchased a 22/45-day excursion fare at 
$532, and was compelled to return to the 
United States after only 7 days in Prank- 
furt, would be reouired to pay the dif¬ 
ference between the excursion fare and 
the normal economy fare. However, In¬ 
stead of collecting this $346 difference, 
the carrier converts the $346 into 
dcutschemarks at the Resolution 021b 
rate of DM3.25^$1.00 for a total of 
DM1125, rather than converting at the 
market rate which would produce a 
charge of only DM821. This results in 
the passenger paying a total of 
$1,006.64, of $128 64 more than if he 
had originally purchased a New York- 
Frankfurt normal economy fare at $878. 
This is in clear violation of the Federal 
Aviation Act of 1958 and the Board's 
Economic Regulations, which require 


• Wall Street Journal bank transfer rata for 
May 5. 1975. 
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that the carriers charge only fares In 
effect In their tariffs for the transporta¬ 
tion actually used. 

Accordingly, the Board will clarify its 
previous conditions on IATA’s conversion 
resolutions to stipulate that the remain¬ 
ing unused value of any transportation 
document shall be calculated in terms 
of the currency of the country of trans¬ 
portation origination and converted to 
the currency of original payment or 
other currency of refund ot the banker’s 
buying rate at the time of refund, and 
that where an additional collection is 
made as a result of rerouting, the total 
fare collected shall not exceed In value 
that published in the currency of the 
country of transportation origination for 
the transportation actually used. In our 
view, such refunds or additional collec¬ 
tions should be in the currency of ori¬ 
ginal payment If the passenger so desires 
and government regulations so permit; 
In any event, our conditions will require 
that where settlement is in a currency 
other than that of the country of trans¬ 
portation origination, conversion shall be 
at current market rates. 

Accordingly, it is ordered , That: 1. The 
outstanding approvals ot Resolutions 
02If (Special Conversion Rates), and 
021L (Special Rules for Pares Currency 
Adjustments), are subject to the follow¬ 
ing addltlor&l conditions: 

The remaining unused value of any 
transportation document for refund or 
rerouting purposes shall be calculated 
In terms of the local currency of the 
country of transportation qriglnaUon. 
and such value refunded to the passenger 
in the same currency or other currencies 
converted at the banker's buying rate at 
the time of refund Jn the country of 
refund; and 

Where an additional collection is made 
as a result of rerouting the total amount 
collected (original fare plus additional 
collection > shall not be greater than the 
fare published in the currency of the 
country of transportation origination for 
the transportation actually used. Where 
payment is made in another currency, 
conversion shall take place at the local 
bankers buying rate at the time and 
place of rerouting. 

2. Tills order shall become effective 30 
days from the date of service hereof. 

This order will be published In the 
Fxdcral Register. 

By the Civil Aeronautics Board. 

(seal! Edwin Z. Holland. 

Secretory, 

|FR Doc.75'16489 Piled 6-12-76;8:45 am| 

1 Docket 20494, Agreement CAB 25100; 
Order 75-0-451 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Passenger Fares 

Issued under delegated authority June 
10.1975. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 


Regulations, between various air carriers, 
foreign air carriers and other carriers, 
embodied in the resolutions of the Traf¬ 
fic Conferences of the International Air 
Transport Association (IATA). The 
agreement, which was adopted by mall 
vote, has been assigned the above desig¬ 
nated C.AJ. agreement number. 

This agreement provides revised add¬ 
ons for French Provincial points to re¬ 
flect the recent 8.5 percent increase to 
French domestic fares. We are approving 
the agreement to the extent that It in¬ 
volves normal first class and economy 
fares, which are combtnable with fares 
to/from United States points and thus 
have indirect application in air trans¬ 
portation as defined by the Act. 

Pursuant to authority duly delegated 
by the Board in the Board's Regulations, 
14 CFR 385 14, It is not found Uiat the 
following resolutions which are incorpo¬ 
rated in Agreement C.A.B. 25160. are ad¬ 
verse to the public Interest or In violation 
of the Act: 

JT123(Mall 753)005*31 
200 ( Mai 1 244) 005 ££ 
JT12(Mall 864)006** 
JT23< Mail 368)005** 

Accordingly, It h ordered , That: 
Agreement CA B. 25160 be and hereby is 
approved. 

Persons entitled to petition the Board 
for review of this order purs uant to the 
Board * Regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the actlon'of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod. unless within such period a pe¬ 
tition for review thereof is filed or the 
Board gives notice that it will review this 
order on its own motion. 

This order will be published in the 
Federal Register. 

By James L. Decgan. Chief Passenger 
and Cargo Rates Division Bureau of 
Economics. 

(seal) Edwin Z. Holland, 

Secretary. 

| TO Doc.75-15490 Filed 6-12-75; 8 45 am] 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 

PROCUREMENT LIST 1975 
Proposed Additions 

Notice is hereby given pursuant to sec¬ 
tion 2(a) (2) of Pub. U 92-28: 85 Slat 79, 
of the proposed addition of the following 
commodities to Procurement List 1975, 
November 12, 1974 (39 FR 39964). 

Class 3990 

Pallet, Wood 

3990-00-935-7960 

Clam 8465 

Whistle, Ball. Plastic 
8465-00-254-8803 

Comments and views regarding these 
proposed additions may be filed with the 
Committee on or before July 14. 1975. 
Communications should be addressed to 
the Executive Director. Committee for 
Purchase from the Blind and Other 
Severely Handicapped. 2009 Fourteenth 
Street North. 8uite 610. Arlington, Vir¬ 
ginia 22201. 

This notice is automatically cancelled 
on or before December 15. 1975. 

By the Committee. 

C. W. Fletcher, 
Executive Director . 

(FR Doc.76-15466 Piled 6-12-75:8:45 am) 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

DEPARTMENT OF THE ARMY 

List of Environmental Statements Under 
Preparation 

The following list, filed with the Coun¬ 
cil by the Department of Defense. Army, 
pursuant to Council Guideline 40 CFR 
1500.6(e). indicates those administrative 
actions that DOD, Army, has determined 
will require the preparation of environ¬ 
mental impact statements under NEPA* 


(c) State menu under Prcparation. 

Subject 

I. Land Acquisition, Ft Carson. CO . 

2 Family Rousing Project, Allamanu Military Reserva¬ 
tion, HI------ 

3. Family Housing Master Plan. Pt Bel voir. VA_,—. 

4. South Approach, Ooldcn Oate Bridge. Presidio of San 

Francisco. CA._.—-- —--————— 

6. Family Housing Project, Ft Bragg, NC.-- 

6. Real Estate Acquisition, Ft Hood. TX.-. 

7. Military Operations and Activities, TV Infantry Div 

(Mech) and Ft Carson. CO~.-. 

8. Co-use of monument Lands by White Sands Missile 

Range and National Park Service, US Army Air De¬ 
fense Center and Ft Bliss, TX -——— 

9. Military Operations and Mission Change, Ft Polk. LA— 
10. Project Eagle—Expanded: 

Supplement B—Disposal of QB Agent in one (1) Ton 

Containers. RocVy Mi. Arsenal, CO. . 

Supplement C—WETEYB Bomba. Rocky ML Arsenal. 

CO..... 

Supplement D—Honest John Warhead, Rocky Mt. 
Arsenal. CO_... ........-—.—-—- 

II. Project Eagle. Phase in. DUpoaal of Obsolete Phosgene 

(carbonyl chloride) - - - 


Date scheduled 
Unscheduled (FEIS). 

2d Qtr 1975 (FEI8). 

2d Qtr 1976 (DEIS). 

Unscheduled (PETS), 
Unscheduled < DEI8). 

3d Qtr 1976 (DEIS). 

4th Qtr 1975 (DB8). 


4th Qtr 1975 (DEIS). 
3d Qtr 1975 (DCS). 


2d Qtr 1975 (FEIS). 
2d Qtr 1975 (FEIS). 
3d Qtr 1075 (FEI8). 
Unscheduled (DEIS). 
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Subject Date scheduled 

12. Demilitarization of Toxic Ailed Munitions at U8 Army 

Installations.. 3d Qtr 1275 (FKI8). 

13. Division Stationing Plan and consolidation of Activi¬ 

ties. Ft Ord. CA____ 4th Qtr 1075 (DEIS). 

14. Real Estate Acquisition. Pt Banning. OA_ 3d Qtr 1DT6 (DEIS). 

15. Off-Post Low Level Helicopter Training. Ft Campbell. 

KY..-.—.. 4th Qtr 1376 (DEI8). 

15. BOLD EAGLE, Training Exercise. Ft Irwin. China Lake. 

CA ...-. 3d Qtr 1375 (DEIS). 

17 Chemical Agent/MunlUon Disposal System (CAMDS) - 4th Qtr 1375 (DEIS). 

18. M-55 Rocket Residue Disposal. Dugway Proving 

Ground. UT... 4th Qtr 1375 (DEIS). 

13. Maintenance Dredging at Military Ocean Terminal. 

Kings Bay. OA..-. 3d Qtr 1375 (DE'8). 

20. Mississippi Army Ammunition Plant. Picayune. M8_ 4th Qtr 1376 (DB*8). 

21. Land Acquisition. WSMR. TX.... 3d Qtr 1375 (DEIS). 

22. High Explosive Field Test Program (DICETHROW). 

WSMR. TX.... 3d Qtr 1375 (HE'S). 

23. Activities and Training Mission. Ft 8111, OK_ Unscheduled (DEIS). 

Gary L. Widman, 
General Counsel. 

|FR Doc.75-16404 Filed 5-12-75.8:45 am] 


ENVIRONMENTAL IMPACT 
STATEMENTS 

List of Statements Received 

Environmental Impact statements re¬ 
ceived by the Council on Environmental 
Quality from June 2. through June 6, 
1975. The date of receipt for each state¬ 
ment Is noted in the statement summary. 
Under Council Guidelines the minimum 
period for public review and comment 
on draft environmental Impact state¬ 
ments In forty-five (45) days from this 
Federal Register notice of availability. 
(July 29. 1975.) The thirty (30) day pe¬ 
riod for each final statement begins on 
the day the statement is made available 
to the Council and to commenting 
parties. 

Copies of individual statements are 
available for review from the originating 
agency. Back copies will also be available 
at cost from the Environment* 1 Law In¬ 
stitute, 1346 Connecticut Avenue. Wash¬ 
ington, D.C. 20036. 

Dkt/uitmknt or Acucui.mi 

Contact: David Ward, Acting Coordinator, 
Environmental Quality Activities. Office of 
the Secretary. U.8. Department of Agricul¬ 
ture. Room 331-K, Administration Building. 
Washington, D C. 20250. 202-447-3853. 

forest service 

Draft 

Freshwater Bay Timber Sale. Alaska. 
June 5: The statement deals with the pro¬ 
posal to salvage approximately 23 million 
board feet of blowdown timber from the 
1958 Thank-giving Day storm within the 
Freshwater Bay Area on Chicago Island. Ton¬ 
gas* National Forest. Approximately. 737 
acres of blowdown and some standing tim¬ 
ber would be clearcut In 20 unit*, utilizing 
a helicopter yarding system. No roads would 
be constructed Dumping, storing, and trans¬ 
porting logs by salt water would result In 
Impact* on benthic marine life and habitat 
in depth* greater than 50 feet, and tem¬ 
porary adverse effect* from helicopter op¬ 
eration* will result. The Initiation of timber 
managemant would remove 737 acre* from 
an undeveloped category. (ELR Order No. 
60023.1 

Cascade Planning Unit. Boise N.F., Valley 
County. Idaho, June 2: The statement con¬ 


cerns the land ure plan for the 136.456-acre 
Cascade Planning Unit of the Boise Na¬ 
tional Fcrest The plan sets forth the allo¬ 
cation of land to various resource use* and 
activities, establishes objective*, documents 
management direction, decisions, and neces¬ 
sary coordination between resource uses. Im¬ 
pacts relative to all possible uses or non-use 
within the unit Include effects on vegeta¬ 
tion soUs. esthetic values, wildlife, water, and 
recreational value*. (ELR Order No 50836.) 

Big Mt. Ski Resort Mostrr Plan. Flathead 
N.F., Fla]head County. Mont . June 2: The 
statement concerns a Master Plan for a two- 
phese. ten to fifteen year development pro¬ 
gram fer the Big Mountain 8kl Resort that 
will Include expansion or ski lift and re¬ 
lated facilities on private land adjacent to 
national forest land. The resort consist* of 
1.160 acres within the Flathead National For¬ 
est and approximately 440 acres of private 
land Including the ba«e area and lower ski 
slopes. The clearing of ski runs, building of 
akl lift*, and construction of roads and 
buildings would affect the naturalness of 
the area (37 pages) (ELR Order No 50786 ) 

Wallowa Valley Unit Resource Allocation. 
Wallowa, Baker, and Union Counties. Oreg . 
June 4: The proposed resource allocation 
differs from present management of the 
Wallowa Valley Planning Unit, Wallowa- 
Whltman National Forest in that while main¬ 
taining commodity lerels. certain areas are 
designated for special non-game wildlife 
needs and recreation value arc given special 
emphasis Adverse effects Include the loss 
of 21% of timber production and grazing 
potential, contamination of streams and 
lakes by cattle and elk. soil disturbances and 
changes in vegetation due to timber harvest¬ 
ing. and possible adverse impacts on numer¬ 
ous wildlife specie*. (ELR Order No. 50816.) 

Final 

Timber Management, Rio Grande N.P., 
Colorado. June 4: The statement refers to 
the proposed revision of the 1352 Timber 
Management Plan for the Rio Grande Na¬ 
tional Forest. Revision Is for the ten years 
of 1375-1384 Annually, 3,500 acres, or 1.1% 
of the available commercial forest land will 
receive varlcus timber management activi¬ 
ties. Adverse Impsct are degradation of air 
quality, temporary increases in soil move¬ 
ment and stream sedimentation, and ero- 
alon of wilderness values on Inventoried road¬ 
less areas not relected as new study areas. 
Comments mode by: EPA. DOI. State and 
local agencies, and concerned citizens. (ELR 
Order No. 50817.) 


Rural Electrification Administration 
Draft 

Teclond to Reed 230 KV Transmission line. 
Alaska. June 3: The statement concerns a 
loan application by the Alaska Power Ad¬ 
ministration to finance the construction of 
approximately 20 miles of 230kV transmis¬ 
sion line from the existing Tccland Sub¬ 
station to the Reed Substation. The proposed 
line will generally traverse the head of Knifc 
Arm crossing through ap-roximately 16,2 
miles of the Matanuska-Su«ltna Borough 
and approximate!v 4.0 miles of the newly es¬ 
tablished Eactle River Borough The project 
will result in the cutting of timber, roll 
erosion, negative esthetic effect*, minor 
limitations on land u*e. and temporary con¬ 
struction effects. (El R Order No. 50811.) 

son. CONSERVATION ST*VIC* 

Pinal 

Bayou Ptsnuemlne Brule Watershed, 
Louisiana. Acadia and St. lamdry Counties. 
La.. June 2: The pronosed protect is intended 
to provide flood protection for the town of 
Church Point and watershed protection, 
flood prevention, and drains?© for Acadia 
and St. Landry Parl»he«. Protect measures 
will Include 225 miles of channel work and 
seven water control structures As a remit of 
project construction. 13.000 tons of sediment 
would be delivered to Bavou de.s Cannes: 654 
seres of open land. 36 acres of wooded chan¬ 
nel bank, and 30 acres of forest would be 
•’disturbed** durinv construction. Pome w1*d- 
Itte habitat. Inducing habitat suitable for 
the alH’nstnr, will be jo*t. Comments made 
by: DOC. HTW, DOT, EPA. A HP. UPCO. D^T. 
COE. and 8tate agencies. (EIJl Order No. 
50700 ) 

Klrkapoo Creek Watershed, reveral coun¬ 
ties. Tex . June 2: The statement refer* to a 
proposed watershed protection and flood pre¬ 
vention protect for the 52.1*V) acre drainage 
area of the KJdranoo Creek Wnte^hed Prot¬ 
ect mea-ures would Include land treatment 
on 124140 a~re«. and the construction of six 
flood water retarding structures. Adverse im¬ 
pact will Include the inundation of 1*8 acres, 
th* clearing of 770 acres, and the commit¬ 
ment of an additional 135 a^ces to structure 
sites. Habitat will be lost for quail, dove, 
song bird*, soutrrel. deer, and fur-bearing 
anlm al«. Comments made bv: COE, DOI. 
HEW. DOT. EPA. A HP. and State agencies. 

(EI.R Order No. 50737.) 

Department or Dkfrnsr 
army CORPS 

Contact: Mr. Francis X. Kcllr. Director. 
Office of Public Affairs. Attn: DAEN-PAP. 
Office of the Chief of Engineers. U.8. Army 
Corps of Engineer*. 1000 Independence Ave¬ 
nue SW.. Washington. D.C. 20314. 202-593- 
6861. 

Draft 

Palo Alto Refuse Disposal. Santa Clara 
County. Calif.. June 2: Proposed is the ap¬ 
proval of a permit application by the City of 
Palo Alto, California for an existing fill of 
approximately 800.000 cubic yards of refuse 
over an area of approximately 25 acre* and a 
proposed fill of approximately 1.500.000 cubic 
yards of refuse o%’er an area of approximately 
40 acres at the Palo Alto Municipal Dump. 
The project would result In the loss of 40 
acres of wildlife habitat and associated 
vegetation, traffic congestion during the 
operation, and degraded air and groundwater 
quality (8in Francisco District). (ELR 
Order No. 50801.) 

Mississippi River Between Ohio and Mis¬ 
souri Rivers. Illinois and Missouri, June 2: 
The project consists of the continuing at¬ 
tainment and operation and maintenance of 
a 3-foot deep by 300-foot-wlde navigation 
channel contraction dikes, protective beuk- 


FEDERAl REGISTER, VOL 40, NO. 115— FRIDAY, JUNE 13, 1975 










25250 


NOTICES 


line revetment*, and any Decenary drrxtglap 
Adverse Impact* Include: eventual loss of 
aide channel* a* fish and wildlife habitat; 
narrowing of the river channel and Its 
further corre-pondtog loss in aquatic habitat; 
disruption of benthic communities by the 
placement of dredged material along main 
channel border areas; and Increased flood 
stages due to the combined effects of chan* 
nel stab n (ration works, levees, and utiliza¬ 
tion of the flood plain by man (St Louis 
District) (F3R Order No. GO794.) 

Flathead Flood Control. Ka1lB~ef1. Flat- 
head County. Mont., June 1: P rop os ed !a a 
project for flood control for the Flathead 
River near Kali spell that Includes construc¬ 
tion of a setback levee 6 28 miles long and 
appurtenant structures on the bank of Flat- 
head River, addition of flap gates to two ex¬ 
isting cujrert*. and IocaI flood •‘lain zoning. 
Adverse Impacts Include the possible lower¬ 
ing of water quality, loss of agricultural 
potential, loss of wildlife habitat. Increased 
potential damages to communities should an 
extremely great flood occur, and passible 
lorn of archeological Information (Seattle 
District). «EI R Order No. 50708. > 

Refined Products Terminal, Lakehead Pipe 
Tine Co., Douglas County, Wla., June 4: 
The proposed project consists of the con¬ 
struction of a tana farm and mumping facil¬ 
ities. the renovation of an existing loading 
dock and tanker berth, and the construc¬ 
tion oT pipelines between the tank farm and 
loading dock. Adverse Impacts Include the 
loss of 70 acres of woodland and fields which 
currently serves as wldl’fe habitat, the loss 
of benthic organisms in the dredged area, an 
Increase in turbidity and particulate or¬ 
ganic matter In the water, hydrocarbon 
vapor emission*, treated ballast water din- 
charge. potential oil spills, and temporary 
construction disruption (St, Paul District). 
(ELR Order No. 50818.) 

Final 

Saginaw Bay Confined Disposal Facltlty, 
Bay County. Mich . June 4: Proposed Is the 
cons t r u ction of a contained disposal facility 
for polluted dredge materials from Saginaw 
Bay navigation channel. The project will 
create 285 acres of upland In the bay, re¬ 
placing two small island* created by former 
dredging An trretretvabte low or approxi¬ 
mately 300 acres of Saginaw Bay bottomland 
and open water, with associated aquatic com¬ 
munities, will occur Alao. a stone facing of 
the dike provides a stable substrate for nui¬ 
sance growths (Detroit District) (105 page*). 
Comment* made by: FPC. DOT. USCO. HKW. 
DO I. EPA. and State and local agencies. (BLR 
Order No. 80812.) 

Diked Disposal Area. Site No 2, Brie Har¬ 
bor, PenmvlTania. June 4: The statement 
dtacuaaes the construction and operation of 
a 101 acre diked disposal facility to receive 
polluted sediment* dredged from Brie Har¬ 
bor, Pa. The diked area will provide for the 
deposition of 2.050.000 cu. yds. of dredged 
snail during a 10 year period. Adverse Impacts 
are the elimination of 101 acres of Lake Erls 
and 11* associated biota; elimination of some 
shoreline vegetation: some construction- 
related effects Including turbidity: and resus- 
pension of bottom sediments (Bufflao Dis¬ 
trict). Comments made by: DOC. HEW. DOT, 
EPA, and State and local agencies. (BLR 
Order No. 50815.) 

CxmoaMorru Pnortcno* Acrwcr 

Contact: Mr^ Sheldon Meyers. Director, 
Office of Federal Activities, Room 2630 Water- 
aide Mall. Washington. D.C. 30400. 202 755- 
0840. 

Draft 

Radiation Protection Requirement, ura¬ 
nium Fuel Cycle. June 6: Hie statement con¬ 
cerns proposed standards to limit radiation 


doses to the general public and quantities 
of long-lived radioactivity In the general en¬ 
vironment attributable to planned releases 
from the uranium fuel cycle in operations to 
generate electricity. Specifically limited 
would be releases of radioactive krypton-85. 
Iodine-120, and alpha-emitting tnuumranlca. 
Maximum annual radiation draes to Individ¬ 
ual members of the public resulting from 
fuel cycle operations would be limited to 
26 mill Ire ms to the whole body and all other 
organs except thyroid, which would be lim¬ 
ited to 75 millirema (143 pagea). (ELR Order 
No. 50822.) 

Redwood Service District, Josephine 
County. Greg.. June 4: The project as 
originally proposed by the Redwood Sanitary 
Sewer Service District would involve con¬ 
struction of a sewerage system to I ni t i a l ly 
serve the eastern half of the service district 
which his been declared an emergency health 
hazard area by the Josephine County Health 
Department, An Interceptor would be con¬ 
structed westerly along the Rogue River to a 
secondary treatment plant at the west end 
of the Service District. Effluent would be dis¬ 
charged to the Rogue River. A "no action** 
alternative and an alternative with a dif¬ 
ferent plant location are Included- (ELR 
Order No. 60821 ) 

PmcaAL Puwcn Commission 

Contact: Dr. Richard F. HIM, Acting Ad¬ 
visor on Environmental Quality, 441 O. Street 
NW. Washington. D C 20426. 202 386-6084. 

Finn l 

St, Clair River Interconnection. Michigan. 
June 2: Proposed to the construction of an 
overhead 345 kV transmission line by the De¬ 
troit Edison Co from Its St. Clalr-Jewol tine 
to the international border on the St. Clair 
River Ontario Hydro would construct a sim¬ 
ilar line from Its Lamb ton Station to the bor¬ 
der connection. The Edison line would be 2JO 
miles in length: the Ontario line would be 08 
mile Impact will Include the restriction of 
land u*e on 248 acres of right-of-way, and 
possible disruption of shipping traffic on the 
St, Clair during construction and mainte¬ 
nance operation (two volumes) Comments 
made by: USnA. COE. DOI. 8TAT. HEW, 
ERA. AHP. and Stale agencies, i ELR Order 
No. 50705.) 

Oxxnui Sravtcx AnsrnranuTtow 

Contact: Mr. Andrew E. Kaudcrs. Execu¬ 
tive Director of Environmental Affairs, Gen¬ 
eral Services Administration. 18th and 7 
Streets NW, Washington. DC. 20406. 202- 
343-4161, 

Fflirf 

New Construction-Lease Consolidation, 
Temple. Bell County. Tex.. June 2: The pro¬ 
posed action consists of the leasing of a new 
cffice to consolidate Federal activities in 
Temple. Texas, requiring general office space. 
The proposed facility will result in new con¬ 
struction consisting of 65.000 square feet of 
net unable office sr*ace. Construction disrup¬ 
tion will result (07 pages). Comments made 
by: EPA. HUD. AHP, DOI. USDA. COE. HEW, 
and (ELR Order No. 50813 .) 

DmiTMirr or HEW 

Contact: Mr. Charles Custard, Acting Di¬ 
rector. Office of Environmental Affairs. Office 
of the Assistant Secretary for AdmP utratian 
and Management. Room 3718 HEW North. 
Washington. DC 20202, 202-063-4456. 

Pooo and Dare. Ad xmasTRATiow 


Draft 

Plastic Rot Ur* for Carbonated Beverages 
and Beer. June 4: This statement cove rs the 
proposed use of plastic bottles for carbonated 
beverages and beer. The adverse Impacts re¬ 
sulting from the introduction of plastic bot¬ 


tles Into the market are Increased littering, 
a hastened trend toward throwaway contain¬ 
ers with consequent depletion of Irreplace¬ 
able resources (nctably fossil fuels), and a 
further burden on solid waste disposal (86 
pages). (ELR Order No. 50820.) 

Dnwnunrrop HUD 

Contact: Mr. Richard FL Broun. Director. 
Office of Environmental Quality, Room 7258, 
451 7th Street SW.. Washington, D.C. 20410, 
202-755-0308. 

Draft 

WUdarxxJ Addition Mortgage Tnaoranoe. 
Decatur. Macon County. IB.. June 2: The 
statement concert s an application for mort¬ 
gage Insurance on 143 5 acm of agricultural 
land in the South Barren area of Decatur 
to be developed Into 556 single-family home- 
site*. He • >o.ooo houses will »trre as ceenrlty 
for the mortgages. The statement Indicates 
no serious adverse environmental effects. 
(KLR Order No 50701 ) 

"The Woods" Subdivision. Dallas County, 
Tex., June 6: The statement concerns HUD 
administrative approval of the' construction 
of a nredomlnntty re-l'V-ttal subdivision. 
"The Wools" by Pox and Jatobs. Inc., as an 
"FHA" procer-ed hou«1ug development. The 
protect vlll convert t.ffno acre* of agricultural 
land In Smith west Dallas County to a com¬ 
munity contolnl-q 5.400 dwelling units. The 
deve l opment will s*uir suburban growth 
(ELR Order No. 80825 ) 

Final 

Urban Renewal. Newburyrort. Mas*. June 
6: Pro’xred Is an urban renewal nrofect for 
22 acres of downtown historic and commer¬ 
cial a~e* and the a/t’otn|*>e Merrimack River 
waterfront of Newburvnort, Masmc^u^etts. 
The etudv arm ccmmlacs Parcels 3. 22. 3. 3a. 
6, 6. and 8 While no development promeals 
are r^e-ified in the nta**, (He els record* 
the e*orts ms dr to mftlrate the effect of new 
construction thmuvh denk-n review He de- 
vetonment of Parcel 8. scheduled Ft new 
construction, ts u^<W enn»n>Termr. Com¬ 
ments made bv DOT. EPA. DOT. 054A. HKW, 
DOC. State s-d local aee^r'e* and concerned 
CIUWTJ*. (ELR Order No. 50626 ) 

DrrAunerirr or Iwrr ai oa 

Contact: Mr. Bruce Blanchard. D ire ct or, 
Environmental Pro 4 eet Review. Room 7260. 
Denartment of the Interior. Washington, D.C 

20240. 202-343-3891. 

btuuesu or spojits ruanm asvd inuuit 
Final 

Pish Hate*erv. Qnlnavlt Indian Reserva¬ 
tion. Grays Harbor Oow^ty. Wash,, June 2: 
Pro*x>«ed is the comnletfon of a new fish 
hatchery on Qvlnault Indian Reservation 
The hatcherv win be managed f-r the propa¬ 
gation of chtnon*. co*o. and ch*»m salmon, 
and vtrelhead trout Hatc v ery effluent I* ex¬ 
pected to cause ortrsnlc enrichment of Cook 
Creek (63 tw'm). made by: COE. 

DOC. DOT. FPA. and State agencies. (BLR 
Order No 50883.) 

surrox/iL p»nt ■ aa t itm 

Final 

Deve l onmeot Plans. Downed* T T ntloral Bat¬ 
tlefield, Cheroke e County. 8.C.; Jure 2* Pro- 
r of d fa a devrttmvne-t c<wmt rlan for the 
Coarpe n a National Battlefield. The battle¬ 
field srmid be restored: vMtnr fadPtles 
would be tnereased* a road svstem. parlrtox 
area*, a picnic area, foot trails, a vial tor cen¬ 
ter, and mated ra'dlKJea would be con- 
■tucted Adverse Impart will result from In¬ 
creased vM»stlon (78 i>age«l. Comments 
made bv; AHP FPA. UNDA. COE. DOT. DOT. 
and State Historic Prese r v ation Officer. (ELR 
Order No. 50802.) 
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National Bcucncx Fan ajiok 

Contact: Dr. Thoms* O. Jones, Deputy As¬ 
sistant to the Director, National and Inter¬ 
national Programs, Room 703. Washington* 
D C. 20550. 203-332-4180. 

Draft 

International Phase cf Ocean Drilling, 
June 2: Proposed Is the support of the Inter¬ 
national Phase of Ocean Drilling of the Deep 
Sea Drilling Project, scheduled to begin late 
fall of 1075 as part of the National Science 
Foundations Ocean 6 raiment Coring Pro¬ 
gram. The exploratory drilling would be per¬ 
formed In relatively few sites but to substan¬ 
tially greater depths than be fere. Areas with 
known reservoir* of hydrocarbons will be 
avoided. The possible release of major fluxes 
of natural fluids U the only event which 
could have a urofounl negative environmen¬ 
tal Impact. (BLR Order No. 50733.) 

Noclta* Rlgulatokt Commission 

Contact: Mr. A. Otambuoao. Director of 
DlvUlon of Reactor Licensing. P-722, NRC, 
Washington. DC. 20655. 301-^*92-7373. 

Final 

Skagit Nuclear Projc:t, Units 1 and 2. 
Skagit County. Wash. June 4: PropcsKl Is 
the Issuance of construction permits to four 
power utllltlea for the Joint construction of 
a two unit plant. Each unit will employ a 
boiling water nuclear reactor wlih miximum 
expected thermal pewer levels of 4100 MWt. 
At the Initial 3800 MWt power level, the net 
electrical capacity of each unit will be 1283 
MWe. Exhaust steam will be cooled by hyper¬ 
bolic-natural draft tower*, with makeup 
water drawn from the 8k*glt River. Approxi¬ 
mately 1750 acres of forested and agricultural 
land will be removed from production; 360 
acre* of this land will be diverted to Indus¬ 
trial use. Comments made by: AHP, U8DA. 
COE. DOC. HEW. HUD. DOI. DOT. EPA, FRA. 
FPC, State and local agencies and concerned 
citizens. (ELR Ordtr No. 6C314.) 

Washington Nuclear Project* 3 and 5. 
Gray* Harbor County, Wash.. June 5: The 
proposed action Is the Issuance of construc¬ 
tion permits to the Washington Public Power 
Supply System for the construction of Wash¬ 
ington Nuclear Projects 3 and 6 The station 
will employ a pressurize I water reactor to 
produce up to 3800 megawatts thermal 
(MWt) and a steam turbine generator will 
use this heat to provide 2480 MWe (net) of 
electrical power capacity. Water for oooling 
will be obtained from and discharged to the 
Chehalli River Twelve thousand feet of 
transmission line will also be constructed. 
The project will require the disturbance of 
about 300 acres of the 2170-acre forested site. 
Comments made by: AHP. USDA, FPC. HUD, 
COE. DOI. EPA. HEW. DOC. and PEA. (ELR 
Order No 50824 ) 

DkrAKTMXNT OT T*ANSrO*TATK>N 

Contact: Mr Martin Convlsaer. Director, 
Office of Environmental Affairs. 400 7th 8treet 
SW N Washington. D.C. 20500. 202-426-4357. 

Draft 

UB. 27. Lansing to Ithaca. Michigan, Clin¬ 
ton and Orntiot Counties. Mich., June 2: 
Proposed Is the construction of a four-lan* 
freeway from 1-69 north of Lansing to US 
29 south of Ithaca, a distance of 31 miles. 
The project will require the conversion of 
several hundred acres of prime agricultural 
land to road use and the disruption of several 
residential and commercial .properties. The 
drainage system and water quality in the 
area will also be adversely affected. (ELR 
Order No. 50800.) 

FIOBUL HIGHWAY ADMINrSTlATION 

Draft 

March Lane Expressway. El Dorado Ct. to 
West Lane, 8an Joaquin County. Calif., June 


3: This project proposes the ultimate con¬ 
struction of a full four-land divided express¬ 
way which will be an Integral part of a tie 
between 1-5 and State Highway 39. with 
Initial construction limited to a 0 9-mlle seg¬ 
ment between El Dorado Street and West 
Lane In Stockton. Adverse effects will be an 
Increase in sound levels snd eh Injection of 
additional air pollutant* Into the area ad¬ 
jacent to the roadway (62 pages). (ELR Order 
No. 50809.) 

1-676 South of Morgan Blvd. to Atlantic 
Ave^ Camden. Camden County. NJ., June 2: 
Proposed Is the construction of a 1.6 mile, 6- 
lane segment of 1-676 from Just south of 
Morgan Boulevard north to Atlantic Avenue 
In Camden City. Displacements of families 
a'id businesses and increased noise levels will 
result. (ELR Order No. 50804.) 

Route 15 and Route 6 Relocation. Mans¬ 
field. Tioga County. Pa . June 3: The propoeed 
highway Improvements are Intended to pro¬ 
vide 4-lane limited ac'eia relocation of the 
portion of Traffic Route 15 from 8ebrtng to 
Mansfield and Traffic Route 6 from east of 
Mansfield to west of Mansfield. The project 
will displace an unspecified number of fami¬ 
lies and businesses and will contribute to de¬ 
velopment along the route. (ELR Order No. 
63810.) 

Mapleton Csnter Street. Utah. Utah 
County, Utah. June 2: Propoeed Is the Im¬ 
provement and extension of Mspleton Center 
Street from Maple Street to Hobble Creek 
Canyon R ad, a distance of 1,5 miles. Bitu¬ 
minous surface will be two 12-foot lanes and 
two 8-foot shoulder*, for a total width of 40 
feet. Adverse Impacts include the relocation 
of 3 families and construction dlrruptlon re¬ 
sulting especially from a cut and fill section 
and structures for Bobbel Creek (96 page*). 
(ELR Order No. 56702.) 

U.8 187 (Elk Street!. Rock Springs. Sweet¬ 
water County. Wyo., June 3: Proposed la the 
Improvement of a 1.49-mlle segment of Elk 
Street (UB. 187) from a two-lano to a four- 
lane facility. It beelna at the intersection of 
Elk Street and Brtdger Avenue (UB. 30) and 
extends northerly to the Interchange with 
1-80. Ma,’or Impacts center around the ac¬ 
quisition of additional right-of-way to con¬ 
tain the Improvement In the southern half 
or the project. The protect will displace 11 
businesses (75 pages). (ELR Order No. 50807.) 

Final 

Gage Boulevard. Topeka. Kansas. Shawnee 
County. Kann . June 2: Proposed it the recon¬ 
struction of 4.700 feot of Gage Boulevard, 
from Drury Lane to Tenth Avenue In Topeka. 
Additional land will be acquired for right-of- 
way: some shade trees will be taken: the 
alternative chosen eliminates the need for 
the 4(f) statement Included In the draft. 
Comments made by: USDA. COE. EPA. St te 
agencies. (ELR Order No 50805 t 

UB. 78, Beldon Mis* to Alabama 8tat« 
Line, Lee and Itawamba Counties. Miss.. 
June 2: The propored project would con«i*t 
of relocating UB. 78 from the end of the 
existing construction project near Beldon, to 
the Alabama State Line, a distance of ap¬ 
proximately 38 miles. The number of dis¬ 
placements required by the project depends 
upon which of the three alternatives is 
chosen. The 4-tane facility would necessarily 
crocs the Natchez Trace Parkway: a 4(f) 
statement is Included. The project will re¬ 
quire two channel changes: one at a bridge 
location and one at a proposed interchange 
area. Comments made by: DOI. EPA. HUD. 
USDA, and State agencies. (ELR Order No. 
50788.) . 

Route CC. Ozark Co* Mlraourl, Ozark 
County. Mo.. Jure 2: The action proposes the 
construction of a 3.1 mile segment of 2-lane 
Route CC from 1.0 mile* east of Route 181 to 
Hammond Camp. The project will require 
the conversion of 25 acres of forest land to 


road way use, thus eliminating some wild¬ 
life habitat. A bridge will be constructed over 
North Fork White River. Comments mode 
by: 8Late and regional agencies. (ELR Order 
No 50789 ) 

UB. 30. Stark County. Ohio. June 2: The 
project involves construction of a new high¬ 
way on new right-of-way nine miles In 
length, known a* relocated U S 30 in the 
southern portion of Canton and central Stork 
County. The project consist* of a four, rlx 
and eight lane divided highway with ele¬ 
vated and d«pres*ed grade sections to con¬ 
nect with a completed section. Adverse im¬ 
pacts are Increased nol»e level* a^d the dis¬ 
placement of 270 families. 85 individuals. 48 
businesses, and 4 churches. Comments made 
by DOI. EPA. HUD. HEW. USDA. and State 
agencies. (ELR Order No. 50787.) 

COHAN MASS TRANSPORTATION ADMINISTRATION 

Draft 

Fifth and 8ixth Avenues Transit Mall. 
Portland. Oreg., June 8: This project entails 
the construction of a transit mall on Fifth 
and Sixth Avenue* from Burnside Street to 
Madison Street In downtown Portland to 
provide for predominantly exclusive u*e cf 
the streets by Trl-Met bures. Permanent ad¬ 
verse imnact* include Increased nitrogen 
oxide and noise level* on Fifth and 8lxth 
Avenues, increased auto traffic on street* 
parallel to the mall, and modified access to 
many properties Temporary construction dl*- 
ruotion will also occur (ELR Order No. 
50808 ) 

VS. COAST GUARD 

Draft 

Highway Bridge Acro*s Wolf River, Fre¬ 
mont, Waupaca County. Wl*.. June 4: The 
project entails construction of a four-lane 
highway bridge to cro** the Wolf River a* 
part of the proposed realignment of US 10 
through Fremont. WPcorsIn. Adverse Im¬ 
pacts Include acquisition of 0.7 acre of 
vlUa*e pork land, relocation of 4 families, 
relocation of a MstnrPal marker, slight *iol«e 
Impact upon the northern tip of the park, 
and short-term sIHatlcn and water pollu¬ 
tion. (ELR Order No. 50819.) 

Oa*Y L. Widman, 
General Counsel 

|FR Doc.75-15434 Filed 6-12-75:8 45 am] 

FEDERAL ENERGY 
ADMINISTRATION 

MANDATORY OIL IMPORT PROGRAM 

Draft Environmental Impact Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969 the Federal Energy Administration 
(FEA) has prepared a draft -environ¬ 
mental impact statement on the Manda¬ 
tory Oil Import Program. 

The document has been prepared to 
consider the environmental impact of, 
and alternatives to. regulations imple¬ 
menting Presidential Proclamation No. 
3279. as recently amended bv Proclama¬ 
tions Nos. 4210. 4341, and 4355. includ¬ 
ing amendments to FEA’s Mandatory 
Oil Import Regulations, 10 CFR Parts 
206 and 213. and the Mandatory Petro¬ 
leum Allocation and Price Program. 10 
CFR Parts 211 and 212. These regula¬ 
tions establish and distribute the bur¬ 
den of increased fees on imports of crudo 
oil and petroleum products. 

Single copies of the draft environ¬ 
mental statement may be obtained from 
tire FEA Office of Communications and 
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Public Affairs, Room 220. Old Post Of¬ 
fice Building. 12th and Pennsylvania 
Avenue. NW , Washington, D.C. 20461, 
on June 13.1075. 

Robert E. Moirroowruv. Jr.. 

General Counsel, 
Federal Energy Administration, 

Juki 12, 1275. 

|FR Doc.75-16641 Plied 5-12-75:10.66 am) 


GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 
Receipt of Report Proposal 

The following request for clearance of 
a report intended lor use in collecting 
information from the public was received 
by the Regulatory Reports Review Staff. 
GAO on June 5. 1975. See 44 U S.C. 3512 
(c) & (d>. The purpose of publishing this 
notice in the Federal Register Is to in¬ 
form the public of such receipt 

The notice includes the title of the re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation: the agency form number, if 
applicable; and the frequency with which 
the information is proposed to be col¬ 
lected. 

Written comments on the proposed 
N R C form are invited from all Inter¬ 
ested persons, organizations, public In¬ 
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed form, 
comments <in triplicate) mast be re¬ 
ceived on or before July 1, 1975, and 
should be addressed to Mr. Monte Can- 
field. Jr.. Director. Office of Special Pro¬ 
grams. United States General Account¬ 
ing Office. 425 I Street. NW., Washington. 
D C. 20546 

Further information may be obtained 
from the Regulatory Reports Review 
Officer. 202-376-5425. 

Nuclear Regulatory Commission 

Request for clearance of new applica¬ 
tion. reporting, and recordkeeping re¬ 
quirements cor tamed in 10 CFR 70.57 
(b), <c>, and (d) of the Commission's 
regulations pertaining to the measure¬ 
ment control program for special nu¬ 
clear materials control and accounting. 

The frequency of each requirement is 
on occasion and the amendments would 
specify criteria for a measurement con¬ 
trol program which would be required to 
be established and maintained by each 
licensee which is authorized to possess, 
at anv one time and place, more than 
one effective kilogram of spe-lal nuclear 
material in unsealed form. The respond¬ 
ent burden varies greatly depending on 
the requirement and is estimated at 172 
hours per respondent for the first filing 
and 157 hours thereafter. 

Norman F. Htyl. 

Regulatory Reports Review Officer . 

CPR Doc.75-16483 Filed 6-l*-76;«:46 «n| 


NATIONAL ADVISORY COUNCIL 
ON ECONOMIC OPPORTUNITY 

EIGHTH ANNUAL REPORT TO THE 
PRESIDENT 

Notification of Proposed Meeting 

Juke 10. 1975. 

A committee of the National Advisory 
Council on Economic Opportunity, au¬ 
thorized by section 605 of the Commu¬ 
nity Services Act of 1974. will hold a 
Council work session on Monday, June 
30. 1975 at its offices at 1016 16th Street. 
NW. (Room 601), Washington. D.C. The 
session will begin at 9 ;30 a^n. and is open 
to the public. 

The committee will meet to discuss and 
review the final draft of its Eighth An¬ 
nual Report to the President. 

We are printing the above information 
in the Federal Register as required by 
section 9 of the Federal Advisory Com¬ 
mittee Act of 1972. 

Sincerely. 


Joseph A. Cooling, 

Chairman. 

Advisory Council Committee. 
JFR Doc.75-16502 Piled 5-12 75:8:46 am] 


NUCLEAR REGULATORY 
COMMISSION 

(Docket No P-499-A| 

DEPARTMENT OF WATER AND POWER OF 
THE CITY OF LOS ANGELES, ET AL. 

Notice of Receipt of Partial Application for 
Construction Permits and for Facility Li¬ 
censes: Time lor Submission of Views 
on Antitrust Matters 

The Department of Water end Power 
of the City of Los Angeles, the State of 
California Department of Water Re¬ 
sources, the City of Anaheim, the City 
of Glendale, the City of Pasadena, the 
City of Riverside, the Northern Califor¬ 
nia Power Agency, the Pacific Gas and 
Electric Company and the Southern 
California Edison Company, pursuant to 
Section 103 of the Atomic Energy Act of 
1954. as amended, have filed one part of 
an application, which was docketed on 
May 21. 1975, in connection with plans 
to construct and operate four generating 
unita of nn undetermined type, each with 
a net electrical output of approximately 
1170 megawatts The proposed facilities, 
designated as Uie San Joaquin Nuclear 
Project, are to be located near Wasco, 
approximately 33 miles northwest of 
Bakersfield, in Kern County. California. 
The portion of the application filed con¬ 
tains the information requested by the 
Attorney General for the purpose of on 
antitrust review of the application as set 
forth in 10 CFR Part 50. Appendix L. 

Pursuant to f 2.101 of Part 2. the re¬ 
maining portion of the application con¬ 
sisting of an Environmental Report is 
expected to be filed in August 1976. and 
the Preliminary Safety Analysis Report 


In December 1976. Upon receipt of the 
portions of the application dealing with 
environmental and radiological health 
and safety matters, separate notices of 
receipt will be published, by the Nuclear 
Regulatory Commission (the Commis¬ 
sion). Including an appropriate notice 
of hearing. 

A copy of the partial application la 
available for public Inspection at the 
Commission’s Public Document Room. 
1717 H Street. NW. Washington, DC. 
20555; the Nuclear Regulatory Commis¬ 
sion. Inspection and Enforcement, Re¬ 
gion V. 1990 N California Boulevard, 
Walnut Creek. California 94596; the Fed¬ 
eral Records Center, Reading Room. 4747 
Eastern Avenue, Bell, California 90201; 
and the Kern County Library, 1315 
Truxtun Avenue. Bakersfield. California 
93301. Docket No. P-499-A has been as¬ 
signed to the application and It should 
be referenced in any correspondence re¬ 
lating to it 

Any perron who whiles to have his 
views on the antitrust matters of the 
application presented to the AUomev 
General for consideration should submit 
such views to the U 8 Nuclear Regula¬ 
tory Commission. Washington. D.C. 
20555, Attention: Chief. Office of Anti¬ 
trust and Indemnity. Office of Nuclear 
Reactor Regulation, on or before Au¬ 
gust 12. 1975. 

Dated at EHhesda, Maryland, this 
5th day of June 1975. 


For the Nuclear Regulatory Com¬ 
mission. 


John F. Stole. 

Chief. Ught Water Reactors 
Project Branch No. 2-f. Di¬ 
vision of Reactor Licensing. 


|FR Doc.75-16287 Filed 5-12-76:8:45 am] 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
Ust of Requests 

The following is a IHi of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on June 9. 1975 (44 USC 
3509). The purpose of publishing this list 
in the Federal Register is to Inform the 
public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form Humberts), 
it applicable: the frequency with which 
the Information U proposed to be col¬ 
lected : the name of the reviewer or re¬ 
viewing division withtn OMB, and an 
indication of who will be the respond¬ 
ents to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice thru thL 
release. 
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Further Information about the items 
on this dally list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget. Washington. DC. 
20503. (202—395—4529), or from the re¬ 
viewer listed. 

New Few mb 

VJB. cm L SERVICE COMMISSION 

Availability Statement for Technical Support 
Jobs. CHCH 28. on occaaion, applicants for 
technical positions. Caywood, D.P.. 395- 
3443. 

Availability Statement for Medical and Den¬ 
tal Support Jobe. CHCH 29. on occaaion. 
applicant* for positions. Caywood. D.P.. 
395-3443. 

DCFAITMXNT Of MUUCm-TTrSE 

Economic Research Service. Study of Eco¬ 
nomic and Social Needs of Elderly Ameri¬ 
cana In Powell County. Kentucky, single- 
tlmc. households with persona 60 yra. ft 
older. Lowry. R.L.. Reese. BP.. 395-3772. 

DEPARTMENT OF COMMIKCT 

Bureau of Domestic Commerce, Crime Re¬ 
lated Losaea of Supermarkets and Conven¬ 
ience Stores. DIB 931, single-time, retail 
grocery chains. Hall, George. Caywood. 
DP.. 395-4697. 

Bureau of International Commerce, Trade 
Promotion Evaluation. DIB-4046P. on oc¬ 
casion, participants or users of Trade Pro¬ 
motion Services, economics ft General Gov- 
eminent Division. Caywood. D.P., 395-3451. 
Bureau of the Census. Geographic Coding: 
Place/MCO Survey. GEO 44L1 and GEO 
45L1, sinele-time officers of municipali¬ 
ties in Selected States. EUctt. C.A.. 395- 
6172. 

department or ddiwm 

Defense Supply Agency, Defense Industrial 
Facilities Protection Program (DTFPP) 
Survey Form, D8A 1362. other isee 8P-83), 
industrial facilities. National Security Di¬ 
vision. 396-4734. 

DEPARTMENT OF HEALTH, EDUCATION, 

AND WELFARE 

National Institutes of Health. Age at Mar¬ 
riage and Time to First Birth: A Longitu¬ 
dinal Study of Parental Attitudes and 
Children's Personality. NIH-CH-2. single- 
time, two-child families, Williamsburg 
area, Reese, B P . 395-5630. 

Health Resources Administration. The Man¬ 
agement of Group Practice Forms of Health 
Cars Delivery, HRABHM 0602. single-time, 
medical group practices, Dick ElaLnger, 
Lowry, RX.. 395-4716. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Office of the Secretary. Used Mobile Home 
Surveys, FF0702-0057S. single-tune. Gov¬ 
ernment agencies. Sunderhauf. MX., 395- 
4911. 

department or labor 

Labor-Management and Service Administra¬ 
tion. US. Government Contract Pension 
Survey, LMSA 55T. single-time, pension 
plan administrators, Stropscr. A.. Caywood, 
D P,. 305-3880. 

Bureau of Labor Statistics. Contract. Con¬ 
struction Industry Wage Survey Pilot, 
Study Quality Measurement, 2751 A, BL3 
2752A. and BLS 27630, single-time. con¬ 
tract construction establishment*, btras- 
ser. A., 395-3880. 

DEPARTMENT Or THE INTERIOR 

Bureau of Land Management, Off Road Ve¬ 
hicle Survey, single-tune. O R V. ueera In 
Denali area, Plancbon, P., 395-3898. 


Bureau of Land Management. Recreation 
Survey (highway). alugle-Ume. recreation- 
1st* in Denali highway area, Lowry, RX.. 
305 - 3772 . 

Bureau of Land Management, Recreation 
Survey (campground), elngle-tlme. recrea- 
tlonkBta In Denali highway area. Planchcn, 
P„ 396-3898, 

National Park Service. Questionnaire for 
Subscriber’s of Park Practice Program 
Periodical 'Trends*’, single-time, profes¬ 
sional park and recreation officials, 
Plancbon, P., 395 3898. 

Revisions 

DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service, Regulation— 
Food Stamp Program (and Disaster pro¬ 
cedures), on occasion. State agencies. 
Lowry. R. L. 395-3772. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Social and Rehabilitation Service. Monthly 
Statistical Report on Medical Care. 8RS 
NC88. monthly. 8tate Medicaid Title XIX 
agencies, Dick Elslngcr. 395-4718. 

EkTRNaiONB 

MLXCTM SERVICE SYSTEM 

Uncompensated Personnel Action, SSS^IOO. 
on occaaion, applicants for poeUion, Lowry, 
R. X. 395-3772. 

department or transportation 

Departmental and other Telephonic Report 
of Barardous Materials Incident, on oc¬ 
casion. transporters of liarardous mate¬ 
rials, Martha Traynh&ra, 395-4529. 

Phillip D. Larsen. 

Budget and Management 
Officer. 

|FR Doc.75-15644 Filed 6-12-75:8:45 am] 

POSTAL RATE COMMISSION 

|Docket No. N75-1; Order No. 68] 

RETAIL ANALYSIS PROGRAM FOR 
FACILITIES DEPLOYMENT 

Prehearing Conference and Designation of 
Presiding Officer 

Juke 9.1975. 

On April 16. 1975. the Postal Rate 
Commission issued a Notice stating that 
the United States Postal Service had 
filed a Request for an opinion that Im¬ 
plementation of Its Retail Analysis Pro¬ 
gram does not constitute a “change In 
the nature of postal services which will 
generally affect service on a nationwide 
or substantially nationwide basis*' with¬ 
in the meaning of 39 U.S.C. 3661(b), or. 
in the alternative, for an advisory opinion 
on the merits of this program in ac¬ 
cordance with 39 U.S.C. 3661 <b), (c). 
The notice was subsequently published in 
the Federal Register on April 18, 1975 
(40 FR 17352-53). 

On May 7. 1975. the Postal Rate Com¬ 
mission Issued Order No. 62 * which 
stated, in part, that this Commission 
would designate an Administrative Law 


1 On May 30. 1976, the Commission burned 
Order No. 64 which denied the Motion for Re¬ 
consideration and Modification of Order No. 
62. filed by tbo Postal Service on May 9, 
1975. 


Judge to preside at the prehearing con¬ 
ferences and healings in the above-cap¬ 
tioned proceeding. Pursuant to that or¬ 
der and section 19 of the rules of prac¬ 
tice and procedure (39 CFR 3001.19) the 
Commission hereby designates Adminis¬ 
trative Law Judge Marvin H. Morse to 
serve as the Presiding Judge in this pro¬ 
ceeding. A prehearing conference will be 
held at a time to be designated by Judge 
Morse In the Postal Rate Commission 
hearing room. Suite 500. 2000 L Street, 
NW. Washington. D.C. 202C8. 

The Commission's rules of practice and 
procedure provide in section 24 »39 CFR 
3001.24) that "tilt is the intent of the 
Commission to issue its • • • advisory 
opinion on requests under • • • [sec¬ 
tion! 3661 of the Act with the utmost 
practicable expedition." In this regard, 
the Commission notes that section 24<d> 
also sets forth the matters which the 
presiding officer and the participants 
shall consider and resolve at the prehear¬ 
ing conference. All participants are re¬ 
quired and expected to appear at the pre¬ 
hearing conference fully prepared to dis¬ 
cuss in dct'ii and resolve these matters. 
Moreover, in addition to the matters set 
forth In section 24 of the rules of prac¬ 
tice and procedure. Postal Rate Com¬ 
mission Order No. 62 sets forth a scries 
of questions to be considered by the par¬ 
ties to this proceeding including the 
question of the proper scope of the Com¬ 
mission's Jurisdiction under 39 U.S.C. 
3661. At the prehearing conference, all 
parties should also be prepared to ad¬ 
dress themselves to the questions which 
wc po^ed in Order No. 62 

Additionally the Commission directs 
the attention of all parties to the provi¬ 
sions of section 25. 26 and 27 of the rules 
of practice and procedure <39 CFR 
3001.25. 3001.26. 3001.27) establishing the 
availability of discovery procedures. Each 
participant should make every effort to 
complete all necessary discovery as ex¬ 
peditiously as practicable. 

At the prehearing conference, the 
parties should also be prepared to nar¬ 
row those issues on which they Intend to 
croas-examine or to submit evidence. 

The Commission orders . <A> Admin¬ 
istrative Law Judge Marvin H. Morse is 
hereby designated as the presiding officer 
in the above-captioned proceeding. 

»B) A prehearing conference in this 
proceeding, regarding which a notice of 
proceeding was published in the Federal 
Register on April 18. 1975 (40 FR 17352- 
53), will be held at a time to be desig¬ 
nated by Judge Morse in the Postal Rate 
Commission hearing 'room, Suite 500, 
2000 L Street NW., Washington. D.C. 
20266. The conference will be held for 
the purposes specified in section 24 of 
the Commission's rules of practice and 
procedure (39 CFR 3001.24) and in this 
order, and to afford all participants in 
this proceeding an opportunity to be 
heard with respect to the procedures to 
be followed in expeditiously determining 
the issues to be resolved in Docket No. 
N75-I. The conference proceedings shall 
be recorded by an official reporter, and 
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shall be recessed and reconvened at the 
discretion of the presiding officer. 

By the Commission. 

r seal 1 James R. Lindsay. 

Secretary. 

[KR Doc.75-16470 Filed 6-12-75:8:45 am! 


SECURITIES AND EXCHANGE 
COMMISSION 

| File No. 500-1) 

CANADIAN JAVELIN. LTD. 

Suspension of Trading 

June 6. 1975. 

The common stock of Canadian Jave¬ 
lin. Ltd. being traded on the American 
Stock Exchange pursuant to provisions 
of the Securities Exchange Act of 1934 
and all other securities of Canadian 
Javelin. Ltd. being traded otherwise than 
on a national securities exchange: and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the public Interest and for the protec¬ 
tion of investors: 

Therefore, pursuant to sections 19(a) 
<4> and 15(c) (5> of the Securities Ex¬ 
change Act of 1934, trading in such se¬ 
curities on the above mentioned ex¬ 
change and otherwise than on a national 
securities exchange is suspended, for the 
period from June 8.1975 through June 17, 
1975. 

By the Commission. 

I seal j George A. Fitzsimmons. 

Secretary. 

|FR Doc.75-15474 Piled 6-12-75:8:45 am) 


(812-3771| 

CONGRESS STREET FUND. INC. ET AL 

Filing of Application for an Order of 
Exemption 

Notice is hereby given that Congress 
Street Fund. Inc. (“Congress”) and Sec¬ 
ond Congress Street Fund. Inc. (“Second 
Congress”). 35 Congress Street. Boston, 
Massachusetts 02109. open-end. diversi¬ 
fied, management investment companies 
registered under the Investment Com¬ 
pany Act of 1940 (the “Act"), and Fi¬ 
delity Management & Research Com¬ 
pany (“Fidelity"), the investment ad¬ 
viser to, and a shareholder of. Congress 
and Second Congress (collectively re¬ 
ferred to as “Applicants*'), filed an ap¬ 
plication on February 28. 1975, and 
amendments thereto on April 21. 1975. 
and June 2, 1975, pursuant to section 
17(b> of the Act, for an order of the 
Commission exempting from the provi¬ 
sions of section 17<a> of the Act the mer¬ 
ger of Second Congress into Congress 
and. pursuant tb section 17(d) of the Act 
and Rule 17d-l thereunder, for an order 
of the Commission permitting Fidelity to 
participate, as a principal, in the merger 
of Second Congress into Congress. All 
interested persons are referred to the ap¬ 
plication on file with the Commission for 


a statement of the representations con¬ 
tained therein, which are summarized 
below. 

Congress was organized under the laws 
of the Commonwealth of Massachusetts 
on April 12.1960 and, as of December 31. 
1974. had net assets of $21,379,576. Sec¬ 
ond Congress was organized under the 
laws of the Commonwealth of Massachu¬ 
setts on September 16, 1963 and, as of 
December 31. 1974. had net assets of 
$16,888,239. 

Congress and Second Congress (the 
“Funds”) were created os “exchange 
funds” and each Fund, shortly after its 
organization, commenced and completed 
a public offering of its shares. Such 
shares were Issued to investors in ex¬ 
change for securities of other Issuers 
rather than cash. The investment objec¬ 
tive of the Funds is long-term capital 
appreciation and income. 

Both Funds employ Fidelity as their 
investment adviser and the Board of Di¬ 
rectors and officers of the Funds are 
identical. Accordingly, the Funds may be 
deemed to be under common control. 
Section 2(a)(3) of the Act. in pertinent 
part, defines an affiliated person of an¬ 
other person to Include any person di¬ 
rectly or indirectly owning, controlling 
or holding with power to vote, 5 per¬ 
cent or more of the outstanding voting 
securities of such other person, any per¬ 
son 5 percent or more of whose outstand¬ 
ing securities are directly or indirectly 
owned, controlled or held with power to 
vote by such other person, any person 
under common control with such other 
person, and any investment adviser of 
an Investment company. Fidelity, there¬ 
fore, is an affiliated person of the Funds, 
and the Funds may be deemed to be af¬ 
filiated persons of each other. Alexander 
Laird McCormick (“McCormick") owns 
approximately 6 percent of the outstand¬ 
ing voting securities of Second Congress. 
McCormick and Second Congress, there¬ 
fore, are affiliated persons of each other 
and McCormick and Congress may be 
deemed to be affiliates of affiliates. 

Fidelity presently owns 6,052 shares 
of Congress and 4.581 shares of Second 
Congress. These securities had a value, 
as of December 31. 1974, of approxi¬ 
mately $139,196 and $120,114 respec¬ 
tively and constituted approximately 0.65 
percent and 0.71 percent of the respective 
outstanding voting securities of Congress 
and Second Congress. 

Congress and Second Congress pro¬ 
poses to enter into an Agreement of 
Merger pursuant to which Second Con¬ 
gress will be merged into Congress in ac¬ 
cordance with Massachusetts law. Con¬ 
gress will be the surviving corporation 
and the separate corporate existence of 
Second Congress will cease. The Agree¬ 
ment of Merger and other matters inci¬ 
dental thereto have been approved by 
the Boards of Directors of Congress and 
Second Congress and must be further 
approved by the vote of at least two- 
thirds of the outstanding voting securi¬ 
ties of both Congress and Second Con¬ 
gress. 

On or prior to the effective date of the 
merger. Second Congress will distribute 


to its shareholders a dividend consisting 
of substantially all of Its net taxable in¬ 
vestment income and net taxable short¬ 
term capital gains. On the effective date 
of the merger, the outstanding shares of 
Second Congress held by each stock¬ 
holder of record will be converted into 
that number of full and fractional shares 
of Congress having on aggregate net as¬ 
set value equal to the value of such 
stockholder's pro rata interest in the net 
assets of Second Congress. The net asset 
values of the Funds, for purposes of the 
exchange, will be determined as of the 
close of business on the effective date 
of the merger. 

As of December 31. 1974, the net un¬ 
realized appreciation on securities held 
by Congress and Second Congress was, 
respectively. $13,456,947 and $11,394,087 
Net unrealized appreciation, as of that 
date, coastituted approximately 63 per¬ 
cent of the net assets of Congress and 
approximately 67 percent of the net as¬ 
sets of Second Congress. Congress and 
Second Congress also had, respectively, 
tax loss carryforwards, as of December 
31. 1974. of $450,977 and $66,376. To the 
extent that Second Congress, between 
January 1. 1975 and the effective date of 
the merger, realizes net long-term capi¬ 
tal gains that exceed its tax loss carry¬ 
forward, Second Congress will accrue 
the Federal tax payable thereon as a 
liability to be charged against the value 
of its assets. No adjustments in the net 
asset values of the Funds will be made to 
compensate shareholders for any poten¬ 
tial Federal income tax impact which 
may result from the differences between 
the Funds in the percentage of their 
unrealized capital gains and tax loss 
carryforwards to their net assets. Ap¬ 
plicants state that an adjustment is not 
appropriate because the disparity In 
unrealized appreciation between the 
Congress portfolio and the Second Con¬ 
gress portfolio is not significant. Appli¬ 
cants assert that Congress delivers port¬ 
folio securities as payment to redeeming 
shareholders and that to the extent that 
appreciated securities are so distributed. 
Congress recognizes no gain for Federal 
Income tax purposes. Applicants also as¬ 
sert that the recognition of gains by 
Congress is further diminished by Con¬ 
gress' historically low’ rate of portfolio 
turnover. 

Section 17(a ). Section 17(a> of the Act. 
In pertinent part, provides that it shall 
be unlawful for any affiliated person of a 
registered investment company, or any 
affiliated person of such a person, acting 
as principal, knowingly to sell to or pur¬ 
chase from such registered company any 
security or other property. Section 17(b) 
of the Act provides that the Commission, 
upon application, may exempt a proposed 
transaction from the provisions of sec¬ 
tion 17(a) if evidence establishes that the 
terms of the proposed transaction, in¬ 
cluding the consideration to be paid or 
received, are reasonable and fair and do 
not Involve overreaching on the part of 
any person concerned and that the pro¬ 
posed transaction is consistent with the 
policy of each registered investment 
company concerned and with the general 
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purpose of the Act. Applicants request an 
order of the Commission exempting from 
the provisions of Section 17(a) of the Act 
the proposed merger of Second Congress 
Into Congress and the exchange of shares 
of Second Congress for shares of Congress 
by Fidelity and McCormick in connec¬ 
tion therewith. 

Applicants assert that the terms of the 
proposed transaction are reasonable and 
fair and do not involve overreaching on 
the part of any person concerned. Shares 
of Congress will be issued to Second Con¬ 
gress shareholders on the basis of the re¬ 
spective net asset values of Congress and 
Second Congress determined at the same 
point in time. Applicants assert that 
McCormick and Fidelity will be treated 
no differently than all other sharehold¬ 
ers of Second Congress and that McCor¬ 
mick and Fidelity did not participate In 
the negotiation of or the preliminary ac¬ 
tivity with respect to the proposed merg¬ 
er, although certain of Fidelity^ officers 
and employees in their capacity as of¬ 
ficers of Congress and 8econd Congress 
did so participate. Applicants believe that 
consummation of the proposed merger 
will provide greater flexibility with re¬ 
spect to redemption procedures and will 
result in certain economies of operation 
through the reduction of certain ex¬ 
penses, such as auditing fees, filing fees, 
custodial fees and the expenses of prepa¬ 
ration of proxy statements and share¬ 
holder reports. The aggregate expenses 
of consummating the merger of Congress 
and Second Congress arc estimated to be 
$39,600. Congress will bear $20,200 of such 
expenses and Second Congress will bear 
$19,400 of such expenses. 

Applicants assert that Congress has 
no present intention of selling any of the 
portfolio securities to be acquired from 
Second Congress. If the merger had been 
effected on May 15. 1975, the resulting 
portfolio would not have satisfied the di¬ 
versification requirements for manage¬ 
ment companies set forth In section 5(b) 
of the Act. Section 13(a)(1) of the Act 
prohibits a registered Investment com¬ 
pany from changing its classification 
from a diversified company to a non-di- 
versifled company unless authorized by 
the vote of a majority of its outstanding 
voting securities. Therefore, Congress will 
submit to its shareholders, together with 
the merger proposal, a proposal to change 
the classification of Congress from a di¬ 
versified company, as defined by section 
5(b) of the Act, to a non-diversifled com¬ 
pany, but only to the extent necessary 
to permit the acquisition of portfolio se¬ 
curities held by Second Congress. The 
merger will be conditioned on approval of 
the latter proposal. Under the proposal. 
Congress would continue to comply with 
the diversification requirements of sec¬ 
tion 5(b) of the Act In connection with 
any other acquisitions of securities. Ap¬ 
plicants submit, therefore, that the pro¬ 
posed merger, so conditioned, will be con¬ 
sistent with the policies of both Congress 
and Second Congress and the general 
purposes of the Act, Applicants state that 
the investment policies and restrictions 
of Congress and Second Congress are 
substantially Identical and that the in¬ 


vestment objectives of both Funds are 
similar. 

Section 17(d) and Rule I7d-1. Rule 
17d-l, adopted by the Commission pur¬ 
suant to section 17(d) of the Act, pro¬ 
vides, in pertinent part, that no affiliated 
person of any registered Investment 
company and no affiliated person of such 
a person, acting as principal, shall par¬ 
ticipate in, or effect any transaction in 
connection with, any joint enterprise or 
other Joint arrangement in which such 
registered company Is a participant un¬ 
less an application regarding such Joint 
enterprise or arrangement has been filed 
with the Commission and has been 
granted by an order. A Joint enterprise 
or other Joint arrangement as used in 
this rule Is any written or oral plan, con¬ 
tract. arrangement, or any practice or 
understanding concerning an enterprise 
or undertaking whereby a registered In¬ 
vestment company and any affiliated 
person of such registered Investment 
company, or any affiliated person of such 
a person, have a Joint or a Joint and 
several participation, or share in the 
profits of such enterprise or undertaking. 
In passing upon such application, the 
Commission will consider whether the 
participation of such registered company 
In such Joint enterprise or Joint arrange¬ 
ment on the basis proposed is consistent 
with the provisions, policies and purposes 
of the Act and the extent to which such 
participation is on a basis different from 
or less advantageous than that of other 
participants. 

Fidelity, through its receipt of shares 
of Congress in exchange for shares of 
Second Congress pursuant to the pro¬ 
posed merger which its officers and em¬ 
ployees in their capacity as officers of the 
Funds developed and proposed to the 
directors of Congress and Second Con¬ 
gress and on which Fidelity will have 
voted, might be deemed to be a partici¬ 
pant in a Joint enterprise with Congress 
or Second Congress, and thus, subject 
to the provisions of section 17(d) of the 
Act and Rule I7d-1 thereunder. 

Applicants assert that the proposed 
merger is consistent with the provisions, 
policies and purposes of the Act. Appli¬ 
cants state that the participation of 
Fidelity as a shareholder of Second Con¬ 
gress in the proposed merger will be on 
the same basis, l e.. net asset value, as all 
other shareholders of Second Congress. 

Notice is further given that any inter¬ 
ested person may, not later than July 1, 
1975 at 5:30 p.m., Submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his interest, 
the reasons for such request, and the 
issues, if any. of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion. Washington. D.C. 20549. A copy of 
such request shall be served personally 
or by mail (air mall if the person being 
served is located more than 500 miles 
from the point of mailing) upon the 


Applicants at the address stated above. 
Proof of such service (by affidavit, or, in 
the case of an attorney-at-law, by cer¬ 
tificate) shall be filed contemporaneously 
with the request. As provided by Rule 0-5 
of the rules and regulations promulgated 
under the Act, an order disposing of 
the application will be Issued as of course 
following July 1, 1975 unless the Com¬ 
mission thereafter orders a hearing upon 
request or upon the Commission’s own 
motion. Persona who request a hearing 
or advice as to whether a hearing is or¬ 
dered, will receive any notices and orders 
issued in this matter, including the date 
of the hearing (if ordered) and any post¬ 
ponements thereof. 

For the Commission, by the Division 
of Investment Management Regulations. 

(seal] George A. Fitzsimmons, 
Secretary. 

|FR Doc.75-15475 Filed 0-12-75:8:45 ami 


(Pile No. ftOO-l| 

CONTINENTAL VENDING MACHINE CORP. 

Suspension of Trading 

June 6. 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Continental Vending Machine 
Corporation being traded otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange 
is suspended, for the period from June 9, 
1975 through June 18. 1975. 

By the Commission. 

[seal! George A. Fitzsimmons, 

Secretary. 

| FR Doc.75-15470 Filed «-I2-75;8:45 am 1 


1812 - 3767 ) 

DIVIDEND SHARES, INC. 

Filing of Application for Order Exempting 
Sale by Open-End Company of Its Secu¬ 
rities at Other Than Public Offering 
Price 

Notice is hereby given that Dividend 
Shares, Inc. (“Applicant”), One Wall 
Street, New York. New York 10005. a 
Maryland corporation registered under 
tlie Investment Company Act of 1940 
(“Act”) as a diversified, open-end man¬ 
agement investment company, filed an 
application on February 27, 1975, and 
an amendment thereto on June 2, 1975. 
pursuant to section 6(0 of the Act re¬ 
questing an exemption from the pro¬ 
visions of section 22(d) of the Act so 
as to permit Applicant to acquire the 
assets of Baton Coal Company (“Baton”) 
in exchange for shares of Applicant with¬ 
out a sales load. All Interested persons are 
referred to the application on file with 
the Commission for a statement of the 
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representations contained therein, which 
arc summarized below. 

Applicant represents that Baton was 
incorporated in Pennsylvania. All the 
outstanding stock of Baton is owned of 
record and beneficially by 16 persons 
and Applicant asserts that Baton is 
excepted from the definition of an in¬ 
vestment company by reason of section 
3(c)(1) of the Act. 

On February 19. 1975, Applicant and 
Baton entered into an Agreement and 
Plan of Reorganization ("Agreement") 
whereby substantially all of the cash and 
securities owned by Buton, with a value 
of approximately $1,132,216 as of May 23, 
1975. are to be transferred to Applicant 
in exchange for shares of Applicant's 
capital stock which have been registered 
under the Securities Act of 1933. Pur¬ 
suant to the Agreement the number of 
shares of Applicant to be issued to Baton 
is to be determined by dividing the ag¬ 
gregate market value of the assets of 
Baton to be transferred to Applicant by 
the net asset value per share of Appli¬ 
cant, both to be determined as of the 
valuation time as defined In the Agree¬ 
ment If the valuation had taken place 
on May 23. 1975, Baton would have re¬ 
ceived 392,721 shares of Applicant’s 
stock. 

Applicant presently intends to sell af¬ 
ter acquisition thereof, securities of 
Baton having a market value on May 23, 
1975, equal to $417,109, or 36.8% of the 
total market value. Including cash items, 
of Baton's assets on that date. The mar¬ 
ket value of the securities to be retained, 
as of such date, is $742,526. 

When received by Baton, the shares of 
Applicant are to be distributed to Baton's 
stockholders. Since the exchange is ex¬ 
pected to be tax-free for Baton and its 
stockholders. Applicant’s cost basts for 
tax purposes for the assets acquired from 
Baton will be the same as Baton’s cost 
basis. Applicant has been advised that 
the stockholders of Baton have no pres¬ 
ent intention of redeeming, or otherwise 
transferring, Applicant’s shares follow¬ 
ing the proposed transaction 

No adjustment in respect of unrealized 
appreciation in the portfolio securities 
of Baton has been provided for In the 
Agreement since, according to the appli¬ 
cation, on May 23.1975, Applicant rather 
than Baton would have derived the net 
tax benefit from the transaction, if con¬ 
summated on that date. 

Applicant represents that no affiliation 
exists between Baton or Its officers, di¬ 
rectors. or stockholders and Applicant 
or Its officers or directors, and that the 
Agreement was negotiated at arms- 
length by the two companies. 

Section 22<d> of the Act, in pertinent 
part, prohibits a registered Investment 
company from selling any redeemable se¬ 
curity Issued by it to any person except 
either to or through a principal under¬ 
writer for distribution at a current pub¬ 
lic offering price as described In the pro¬ 
spectus. The offering price described In 
Applicant’s prospectus Includes a sales 
charge. 

Section 6<c> of the Act permits the 
Commission, upon application, to exempt 
a transaction if it finds that such an ex¬ 


emption is necessary or appropriate in 
the public interest and consistent with 
the protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any Inter¬ 
ested person may. not later than July 1, 
1975 at 5:30 p.m., submit to the Commis¬ 
sion in writing a request for a hearing on 
the matter accompanied by a statement 
as to the nature of his interest, the rea¬ 
son for such request, and the Issues, if 
any, of fact or law proposed to be con¬ 
troverted. or he may request that he be 
notified if the Commission should order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary. Se¬ 
curities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mall (air mail If the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv¬ 
ice (by affidavit, or in case of an attor- 
ney-at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act. 
an order disposing of the application will 
be issued as of course following sold date, 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission's owm motion. Persons who re¬ 
quest a hearing, or advice ns to whether 
a hearing Is ordered, will receive any no¬ 
tices and orders issued in this matter, in¬ 
cluding the date of the hearing <lf or¬ 
dered) any postponements thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

(SKA!.) GEORGE A. FITZSIMMONS, 

Secretary. 

[FR Doc.75-15477 Piled 6-12-75:8:45 am] 


(811-6611 

EQUITY PROGRESS FUND, INC. 

Filing of Application for an Order Declaring 
That Company Has Ceased To Be an In¬ 
vestment Company 

Notice is hereby given that Equity 
Progress Fund. Inc. ("Applicant"), 2777 
Allen Parkway, Houston. Texas 77019, a 
Delaware corporation, registered under 
the Investment # Company Act of 1940 
(the "Act") as an open-end diversified 
management investment company, has 
filed an application pursuant to section 
8<f > of the Act for an order of the Com¬ 
mission declaring that it has ceased to 
be an investment company as defined in 
the Act. All interested persons arc re¬ 
ferred to tl» application on file with the 
Commission for a statement of the repre¬ 
sentations contained therein, which are 
summarized below. 

At the annual meeting of shareholders 
held on July 25. 1974. a majority of the 
outstanding voting securities of Appli¬ 
cant were voted in favor of an Agreement 
and Articles 1 of Merger (Agreement) 
dated May 23. 1974 pursuant to which 
Applicant was to be merged into Mary¬ 
land Progress. Under the agreement, all 


of the assets of Applicant were to be 
transferred to Maryland Progress, and 
shareholders of Applicant were to receive 
one share of Maryland Progress for each 
outstanding share of common stock of 
Applicant owned by them. The merger 
was consummated on December 26. 1974, 
in accordance with the terms of the 
Agreement, and the separate corporate 
existence of Applicant, accordingly, 
ceased on that date. 

Section 8(f) of the Act provides, tn 
pertinent part, that when the Commis¬ 
sion. upon application, finds that a regis¬ 
tered investment company has ceased to 
be an investment company. It shall so 
declare by order, and. upon the effective¬ 
ness of such order, the registration of 
such company shall cease to be In effect. 

Notice Is further given that any inter¬ 
ested person may, not later than June 30. 
1975, at 5:30 p.m., submit to the Commis¬ 
sion in writing a request for a hearing on 
the matter accompanied by a statement 
as to the nature of his Interest, the rea¬ 
son for such request and the Issues, if 
any, of fact or law proposed to be con¬ 
troverted. or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mall if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv¬ 
ice (by affidavit or in case of an attor¬ 
ney-at-law. by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein will be issued as of course follow¬ 
ing June 30.1975. unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing or advice 
as to whether a hearing Is ordered will 
receive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

(sxalI George A. Fitzsimmons, 
Secretary. 

|FB Doc.75-15478 Tiled 6-12-75:8:45 ami 


[70-56911 

KENTUCKY POWER CO. 

Proposed Issue and Sale of Short-Term 
Notes to Banks 

Notice is hereby given that Kentucky 
Power Company ("Kentucky"), 15th 
Street and Carter Avenue. Ashland, Ken¬ 
tucky 41301. an electric utility subsidi¬ 
ary company of American Electric Power 
Company. Inc. ("AEP"). a registered 
holding company, has filed an applica¬ 
tion and amendments thereto with this 
Commission pursuant to the Public Util¬ 
ity Holding Company Act of 1935 ("Act") 
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and Rule 50(a)(2) promulgated there¬ 
under as applicable to the proposed 
transaction. All interested persons are 
referred to the application, as amended, 
which is summarized below, for a com¬ 
plete statement of the proposed transac¬ 
tion. 

Kentucky requests that, from the date 
of the granting of this application to 
June 30. 1076, the exemption from the 
provisions of section 6(a) of the Act af¬ 
forded to it by the first sentence of sec¬ 
tion 6(b). relating to the issue of short¬ 
term notes, be increased to the extent 
necessary to cover the issuance and sale 
of notes to banks, provided that the ag¬ 
gregate principal amount of such notes 
outstanding at any one time shall not ex¬ 
ceed $20,000,000. None of such notes shall 
mature later than December 31. 1976. 

Each note payable to a bank will 
mature not more than 270 days after the 
date of issuance or renewal thereof, will 
bear interest at an annual rate of inter¬ 
est not greater than the prime rate of 
commercial banks In effect at the time of 
issuance or in effect from time to time 
and will be prepayable at any time with¬ 
out premium or penalty. Kentucky has 
established lines of credit with two com¬ 
mercial banks with the aggregate lines of 
credit of each bank being as follows: 

Manufacturer* Hanover Trust 

Co.. New York. N.Y.$10,000,000 

Irving Trust Oo.. New York. N Y. 10.000, 000 

Total-- 20.000,000 

Sufficient bank balances to meet op¬ 
erating and financial needs are kept at 
these bonks to satisfy any compensating 
balance requirements of these banks in 
connection with the borrowings. If the 
average of such bank balances were 
maintained solely In order to fulfill the 
prevailing compensating balance require¬ 
ments of such banks, generally between 
15 percent and 20 percent, the effective 
interest cost to Kentucky, based on a 
prime commercial rate of 7 percent, 
would be approximately 8% percent per 
annum. 

The proceeds from the issue and sale 
of the notes will be used by Kentucky 
to reimburse its treasury for past ex¬ 
penditures made in connection with its 
construction program, to pay part of the 
cost of its future construction program, 
and for other corporate purposes. Such 
construction expenditures for the years 
1975 and 1976 are estimated at approxi¬ 
mately $20,000,000 and $25,000,000. re¬ 
spectively. 

The application states that expenses of 
approximately $2,500 are to be incurred 
in connection with the proposed transac¬ 
tion. It is further stated that no state 
commission and no federal commission, 
other than this Commission, has Jurisdic¬ 
tion over the proposed transaction. 

Notice is further given that any in¬ 
terested person may, not later than June 
30, 1975. request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the Issues of fact or 
law raised by said application which he 
desires to controvert; or he may request 
that he be notified If the Commission 
should order a hearing thereon. Any such 


request should be addressed: Secretary. 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request should be served personally or 
by mail (air moll If the person being 
served is located more than 500 miles 
from the point of mailing) upon the ap¬ 
plicant at the above-stated address, and 
proof of service (by affidavit or. in case 
of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application, as 
amended or as it may be further 
amended, may be granted as provided in 
Rule 23 of the general rules and regula¬ 
tions promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) and 
100 thereof or take such other action as 
it may deem appropriate. Persons who 
request a hearing or advice as to whether 
a hearing is ordered will receive any no¬ 
tices and orders issued in this matter. 
Including the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

(seal! George A. Fitzsimmons. 

Secretary. 

|FR Doc.75-16479 Plied 8-12-75:8:45 *m] 

SMALL BUSINESS ADMINISTRATION 

(License No. 02/06-0069| 

APCO CAPITAL CORP. 

Filing of Application for Transfer of Con¬ 
trol of Licensed Small Business Invest¬ 
ment Company 

Notice is hereby given that an appli¬ 
cation has been filed with the Small 
Business Administration (SBA> pursu¬ 
ant to S 107.701 of the regulations gov¬ 
erning small business investment com¬ 
panies (13 CFR 107.701 (1975)) to trans¬ 
fer control of APCO Capital Corporation 
(APCO), a Georgia corporation, with 
principal offices at 100 Crossways Park 
West, Woodbury, New York, a Federal 
Licensee under the Small Business In¬ 
vestment Act of 1958, as amended (Act). 

APCO was licensed on March 15, 1962. 
and la presently controlled by The Amer¬ 
ican Plan Corporation, a publicly held 
corporation, which is the record and 
beneficial owner of all of the 829,998 is¬ 
sued and outstanding shares of Common 
Stock, $1 par value, of APCO. The trans¬ 
fer of control will be to three individuals 
through the purchase by each of 33 Vi 
percent of the 829,998 Issued and out¬ 
standing shares of APCO s Common 
Stock. $1 par value. The names of the 
three individuals proposing to purchase 
the&e shares, their places of residence, 
and their proposed relationship to APCO 
upon consummation of the transfer of 
control, arc as follows: 

Sidney Hoffman. 184 Roeemcro Avenue. Pair* 
Add, Conn. Chairman of the Board. Di¬ 
rector. 

8. David Letbowm, Two Fan ton Hill. We*tan. 
Conn. President. General Manager, Direc¬ 
tor. 

Victor Levinson. Nine Valley Circle. Fairfield. 
Oonn. Vloe Prwrtdont. Secretary. Treasurer, 
and Director. 


The geographical area in which the busi¬ 
ness of APCO is proposed to be princi¬ 
pally carried on is in the State of Con¬ 
necticut. and the principle office of APCO 
will initially be 125 Strawberry Hill Ave¬ 
nue. Stamford. Connecticut 06902. 

Matters involved in SBA s considera¬ 
tion of the application include the gen¬ 
eral business reputation and character 
of the proposed new owners, and the 
probability of a successful operation of 
APCO under their control and manage¬ 
ment in accordance with the Act and 
Regulations. 

Notice Is further given that any per¬ 
son may submit comments on the pro¬ 
posed transfer of control to the Associate 
Administrator for Finance and Invest¬ 
ment, Small Business Administration. 
1441 *\L" Street. NW. Washington, D.C. 
on or before June 23.1975. 

A similar notice shall be published by 
APCO Capital Corporation in a news¬ 
paper of general circulation in Wood¬ 
bury. New York, and in Stamford. Con¬ 
necticut. 

Dated: June 6. 1975. 

James Thomas Phelan, 

Deputy Associate Administrator 
for Investment. 

(FR Doc.75-15471 Filed 8-12-75:8:45 am) 


| Proposed Llccnso No. 01/01-02771 

MARCON CAPITAL CORP. 

Application for a License as a Small 
Business Investment Company 

Notice is hereby given that an Appli¬ 
cation for a License to operate as a Small 
Business Investment Company under the 
provisions of the Small Business Invest¬ 
ment Act of 1958. as amended (Act) (15 
U.S.C. 661 et seq.), has been filed by 
Marcon Capital Corporation (the Appli¬ 
cant) with the Small Business Adminis¬ 
tration (SBA) pursuant to 13 CFR 
107.102 (1975). 

The Applicant was incorporated under 
the Stock Corporation Act of the Slate of 
Connecticut. Its authorized capitalization 
is 100,000 shares of $1.00 par value com¬ 
mon stock of which 30.500 shares have 
been issued and fully paid. It will com¬ 
mence operations with initial private 
capital of $300,000. 

The entire 30.500 shares of common 
stock issued are held by the Applicant's 
parent company. Marcon Communica¬ 
tions. Inc., a publicly held corporation 
which has acquired the shares for in¬ 
vestment and not with a view to resale to 
others. 

The proposed officers of the Applicant 
currently serve as officers of Maroon 
Communications, Inc., and their pro¬ 
posed relationship to the Applicant is as 
follows: 

Name . residence and title 

Martin Aaron Cohen. 30 Lisbon Drive, Pair- 
field, Connecticut. President and Chairman 
of the Board of Director*. 

John Joseph Alogna. 2600 1st Avenue, East 
Meadow, New York. Vice President, Secre¬ 
tary and Director. 

John Franc is Phillips. 0 Evans Court. Hunt¬ 
ington Station, N.Y. Vice President. Treas¬ 
urer, and Director. 
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Martin A. Cohen, President of Marcon 
Communications, Inc., and his wife. 
Annette A. Cohen, arc the only stock¬ 
holders of that company owning ten or 
more percent of its stock. In their in¬ 
dividual capacities and as trustees for 
their children, they own or control fifty- 
five percent of the outstanding stock of 
Marcon Communications. Inc. 

The Applicant’s office will be located 
at 1188 Post Road. Fairfield. Connecti¬ 
cut 08430. and it will conduct operations 
principally in the State of Connecticut. 
It proposes to follow a diversified invest¬ 
ment policy with no concentration In any 
particular Industry or type of business. 
During the first years of operation the 
Applicant intends to invest a majority of 
Its funds through long-term loans: sub¬ 
sequently. it is hoped the Applicant will 
have grown to a size where It can em¬ 
phasize equity-type Investments in com¬ 
panies with growth potential. 

Matters Involved In SBA’s considera¬ 
tion of the Applicant Include the gen¬ 
eral business reputation and character 
of the proposed owners and manage¬ 
ment. and the probability of successful 
operation of the Applicant under their 
management, including adequate profit¬ 
ability and financial soundness in ac¬ 
cordance with the Act and GBA Rules 
and Regulations. 

Notice is hereby given that any person 
may on or before June 30. 1975. submit 
written comments on the Applicant to 
the Deputy Associate Administrator for 
Investment. Small Business Administra¬ 
tion. 1441 L Street NW.. Washington, 
D.C. 20416. 

A similar notice shall be published by 
the Applicant in a newspaper of general 
circulation In Fairfield. Connecticut. 

Dated June 9.1975. 

James Thomas Phelan, 
Deputy Associate Administrator 
for Investment. 

|FR Doc. 75-15472 Piled 0 - 12 - 75 : 8:45 ami 


DEPARTMENT OF LABOR 

Labor-Management Services 
Administration 

EMPLOYEE BENEFIT PLANS 

Extension of Interim Exemption From Pro* 
hibitions on Securities Transactions With 
Certain Broker-Dealers, Reporting Deal¬ 
ers and Banks Until October 1,1975 

Correction 

In FR Doc. 75-15120 appearing at page 
24578 in the Issue of Monday, June 9, 
1975. In the first column third paragraph, 
the sixth line now reading, “terim ex¬ 
emption was proposed in order” should 
read, “tcrim exemption until September 
30, 1975. The extension of the interim 
exemption was proposed in order”. 


Manpower Administration 

EMPLOYMENT TRANSFER AND BUSINESS 
COMPETITION DETERMINATIONS 

Applications 

The organizations listed In the attach¬ 
ment have applied to the Secretary of 


Agriculture for financial assistance In 
the form of grants, loans, or loan guar¬ 
antees In order to establish or Improve 
facilities at the locations listed for the 
purposes given in the attached list. The 
financial assistance would be authorized 
by the Consolidated Farm and Rural 
Development Act. as amended, 7 USC 
1924(b), 1932, or 1942<b>. 

The Act requires the Secretary of 
Labor to determine whether such Federal 
assistance is calculated to or Is likely to 
result In the transfer from one area to 
another of any employment or business 
activity provided by operations of the 
applicant. It is permissible to assist the 
establishment of a new branch, affiliate 
or subsidiary, only if thLs will not result 
in Increased unemployment in the place 
of present operations and there is no 
reason to believe the new facility is being 
established with the intention of closing 
down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or U likely to result 
in an increase in the production of goods, 
materials or commodities, or the avail¬ 
ability of services or facilities in the area, 
when there Is not sufficient demand for 
such goods, materials, commodities, serv¬ 
ices. or facilities to employ the efficient 
capacity of existing competitive com¬ 
mercial or industrial enterprises, unless 
such financial or other assistance will not 
have an adverse effect upon existing com¬ 
petitive enterprises in the area. 

The Secretary of Labor’s review and 
certification procedures are set forth at 
29 CFR Part 75. published January 29. 


Occupational Safety and Health 
Administration 
1V-75-8J 

STAUFFER CHEMICAL CO. 

Application for Variance and Interim Order: 
Grant of Interim Order 

I. Notice of application. Notice is 
hereby given that Stauffer Chemical 
Company, Westport, Connecticut 06880 
has made application pursuant to sec- 


1975 (40 F& 4393). In determining 
whether the applications should be ap¬ 
proved or deniei the Secretary will take 
into consideration the following factors: 

1. The overall employment and unem¬ 
ployment situation In the local area in 
which the proposed facility wiU be 
located. 

2. Employment trends In the same in¬ 
dustry* in the local area. 

3. The potential effect of the new facil¬ 
ity upon the local labor market, with 
particular emphasis upon Its potential 
impact upon competitive enterprises in 
th* same area. 

4. The competitive effect upon other 
facUities in the same Industry located In 
other areas (where such competition Is 
a factor). 

5. In the case of applications involving 
the establishment of branch plants or 
facilities, the potential effect of such new 
facilities on other existing plants or 
facilities operated by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the determina¬ 
tions which must be made regarding 
these applications are Invited to submit 
such Information In writing within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Man¬ 
power, 601 D Street, NW. Washington, 
D.C. 20213. 

Signed at Washington. D.C. this 0th 
day of June. 1975. 


tion 6(b) (6) (A) of the Williams-Steiger 
Occupational Safety aud Health Act of 
1970 (84 Stat. 1594; (29 UB.C. 655)) 
and 29 CFR 1905.10 for a variance and 
interim order pending a decision on the 
application for a variance, from the 
standards prescribed in 29 CFR 1910.1017 
(gX6)OI) (formerly $ 1910.93q: see 40 
FR 23072. May 28. 1975) concerning the 
installation of a continuous monitoring 
system in areas containing vinyl chloride 


Ben Burdetsky. 
Deputy Assistant Secretary 
for Manpower. 

Ammnoxi Itarmto Duaixo the Wnv Kxmso Jcxx c, 1973 


Namr of u|»|4kwni 


Location of efirerprire 


Principal product or artlrity 


Strauway Com ..... 

Magnaland Induaulea ___ 

llrownvlllc Paper Co _ _..... 

Packer f’roduru. Inc_. .... 

Virgin!* Prwciut Oorp ... . 

Snitnjrtjoro Ajandalod lnduslrt«’t, Inc _ 

Mrridwi Plairtln, Inc*.. . 

SA O Ltuiilior Co.. Inc ___ 

Fabricators. loo ...... 

Indiictrlal Development Beaut] for the city of 
Ocarir. 

Sinai** Food*, Inc .. 

BAL 1 Masting. Inc (tcuam of village of Kd* 
more). 

BtwfluUY 111 rtfcfUcj, Inc. (tenant of city 
of Tomahawk). 

Valinout lndustit* *, Inc. (tenant of city of El 
moo), 

Kretaoa Core ... ......... . 

Ooninlr HutlM, hit.... 

Wine®, Inr . 

lira* Pumice Produ, t • .. 

Jam** K. Tobin... .. 


Wbntrly, Ma**.. Manufacture of bulldinv nnnrU. 

fiuxwx County, NJ... Kctall am Jo of farm product*. 

Iirownvllta Villa**, Manufacture of paper products. 

Sooth KnJnnurit, Motel. 

W. Va 

Ashland, Va.......... Manufacture of precast conrrrtr products. 

Stiriuchoni, p*-... Catkins, curing, and canning of Mtucritraut. 

SlieUir, N.C. Molded pfastJc product. 

Trtmla, Ml*..Lumbar products. 

Tooooo, O*..Man afar f tire of mini fhvt rocks. 

Oiarik, Ala....-... Peanut ■toroc*. 

Woslby. Wia ... . Dairy product*. 

Kdmom. Mir h. Plastic furniture rctuponmt«. 

Tomahawk. Wl*.Manufacture of Qbor flu* bout*. 

El Reno, Ok la... Manufacture of form equipment. 

DrRlddcr, La. . Rmlautitii 

Moreau City, Im . Warehouse fadlttfas. 

Knnro. X. Dak.. Horertnanstilp training. 

MaLmJ. Idaho Milliii* and *4tvbuuJuc of flue graded 

None*. 

Krtrlmm. Idaho..... gli equipment. 


(FR Doc.75-15418 riled 6-12-75:8:45 amJ 
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and In 29 CFR 1910.1017<m) (2) and (n) 
*3) Insofar as these require the use of a 
continuous monitoring system. 

The address of the place of employ¬ 
ment that will be affected by the appli¬ 
cation Is as follows: 

SmufTcr Chemical Company 
Flint cm Research Center 
Polymers Pilot Plant 
Dobbs Ferry. New York 10523 

The applicant certifies that employees 
who would be affected by the variance 
have been notified of the application by 
giving a copy of it to their authorized em¬ 
ployee representative, and by posting a 
copy at all places where notices to em¬ 
ployees are normally posted. Employees 
have also been informed of their right 
to petition the Assistant Secretary for a 
hearing. 

Regarding the merits of the applica¬ 
tion. the applicant contends that it Is 
unable to comply with the requirements 
of § 1910.1017(g) <6> <il) by the effective 
date of the standard due to the unavail¬ 
ability of materials and equipment 
needed to comply with the standard. 

The applicant states that it began the 
process of selecting a continuous moni¬ 
toring system and contacting vendors for 
bids on the system In October of 1974. A 
detailed engineering study of the specific 
equipment needed for the facility was 
made after the vendor was selected. The 
equipment was ordered March 13. 1975 
with delivery scheduled for June 6. 1975. 
The equipment Is expected to be installed 
and operational by July 14.1975. 

Employees working in regulated areas 
will be protected against exposures to 
100 ppm through the use of respirators 
meeting the requirements of 8 1910.1017 
bids on the system in October of 1974. A 
vapor analyzer has been installed to 
measure hydrocarbons. Including vinyl 
chloride, in the atmosphere. When the 
total hydrocarbon level reaches 100 ppm 
an alarm will sound and all employees 
will evacuate the area. In addition, 
weekly monitoring of the area will be 
conducted using hand-held equipment 
and records will be maintained. 

A copy of the application will be made 
available for Inspection and copying upon 
request at the Office of Compliance Pro¬ 
gramming. US. Department of Labor. 
200 Constitution Avenue, NW., Room N- 
3603, Washington. DC. 20210. and at 
the following Regional and Area Offices: 

Regional Omen 

U S. Department of Labor 
Occupational Safety and Health Adminis¬ 
tration 

18 Oliver Street 
Boston. Man. 03110 
U S. Department of Labor 
Occupational Safety and Health Adminis¬ 
tration 

1515 Broadway (1 As tor Plaza) 

Room 8445 

New York. New York 10080 
Ajiea Omm 

US. Department of Labor 
Occupational Safety and Health Adminis¬ 
tration 

Federal Building—Room 817B 
450 Main 8tract 
Hartford* Conn. 06103 


U.S. Department of Labor 

Occupational Safety and Health Adminis¬ 
tration 

90 Church Street—Room 1405 

New York. New York 10007 

All Interested persons. Including em¬ 
ployers and employees, who believe they 
would be affected by the grant or denial 
of the application for a variance are In¬ 
vited to submit written data, views and 
arguments relating to the pertinent ap¬ 
plication no later than July 14. 1975. In 
addition, employers and employees who 
believe they would be affected by a grant 
or denial of the variance may request a 
hearing on the application no later than 
July 14, 1975. In conformity with the re¬ 
quirements of 29 CFR 1905.15. Submis¬ 
sion of written comments and requests 
for a hearing should be In quadruplicate, 
and must be addressed to the Office of 
Compliance Programming at the above 
address. 

n Interim Order . It appears from the 
application for a variance and interim 
order that an interim order is necessary 
to prevent undue hardship to the appli¬ 
cant and its employees pending a de¬ 
cision on the variance. Therefore it Is 
ordered, pursuant to authority In section 
6(b) (6) (A) of the Williams-Steiger Oc¬ 
cupational Safety & Health Act of 1970. 
and 29 CFR 1905.10(c) that Stauffer 
Chemical Company be. and it is hereby, 
authorized to operate its named plant 


without the continuous monitoring and 
alarm system required by 29 CFR 
1910.1017(g) (6> (U) until it is Installed 
and operational on or about July 14. 
1975. with the following provisions: 

1. All employe** working In regulated 
areaa where exposure may exceed the permis¬ 
sible limits shall be provided with respirator* 
meeting the requirement* of I 1010.1017(g) 
(4)(1) or (It). 

2. A century organic vapor analyzer shall 
be used to measure hydrocarbons in tho 
atmosphere. Employees shall be evacuated 
when hydrocarbon levels reach 100 ppm. 

3. Weekly monitoring of the work environ¬ 
ment shall bo performed u&lng hand held 
equipment. 

4. The reporting and recordkeeping re¬ 
quirements of I 1910.l017(m) (2) and (n)(3) 
shall be complied with to the extent possible 
using the presently available equipment. 

Stauffer Chemical Company shall give 
notice of this interim order to employees 
affected thereby, by the same means re¬ 
quired to be used to inform them of the 
application for a variance. 

Effective date . This interim order shall 
be effective as of June 13. 1975, and shall 
remain in effect until a decision is 
rendered on the application for variance. 
Signed at Washington, D.C., this 9th 
day of June, 1975. 

John Stender. 

Assistant Secretary of Labor . 

|FR Doc.75-!546l Filed 6-12-75:8:45 amj 


INTERSTATE COMMERCE COMMISSION 

(Notice 541 

TEMPORARY AUTHORITY TERMINATION 

The temporary authorities granted in the dockets listed below have expired as 
a result of final action either granting or denying the issuance of a Certificate or 
Permit in a corresponding application for permanent authority, on the date indi¬ 
cated below: 


Temporary authority application 


Final action or crrtiOcmtc Dai# of 
or permit action 


OrwBcil Truck Um. Inc., MC 1 13434 8ub60____MC-1IS434 Pub-W J 

Curt!*. It*., MC-11J078 _MC- 1 1367S Sub-510.. 


I)ort Transit Co., MC-I144A? Sub-161. Sub-175.. 

D.h.a. Oumibus KJnba Ro*a, MC1K&M Sulv3 
Poole Truck Line. Inc., MC-ltM*» Sub-2K7— 

New Truck Liivw», Inc.. MC-UttlA 8ub8. 

ChmiJca) Sail Service, Irw., MO 114*21 

Nalter and CoUuuu, Inc.. MC-lkv** Sutvll.. 

Altruk FrHjtlit System*. Inc.. VIC-11 to 14 Hub-142_ 

llnim Track I.lnra, Inc.. MC-1177WV Bob-157. 

Umthon Trurktni. MC-ltMflS Sub-3*.. 

Tempo Transportation, Inc.. MC-D960* $ul*37.......... 

Kafir Trockiuf Co., MC-1IVJ74 8ub-7i_ 

Shut* A Yo*t. In*.. MC-12M75 8ab-2S.. 

i. li. Montgomery, Inc., VIC-123CJ* Bub-lSl_ 

Brink** Inc.. MOBM32& BttVM.. 

C. R. Knctaml A Son*, lne„ MC-tMCV Sub-56. 

W. Paul Henry. MC-12M16 Sub*, 
llaft-n. Ir.r., M01270*2 Sub-121 


- A Of. 

. A UK. 
A »if. 


I Mum Bro*.. Inc., MC-1»6*5 Sub-lft. 

Krdnrr Bn*., Inc.. MOI2M88 Sob-6. 

Reefer Transit Una. loe., MC-1M77A Sub-15._I 

DBA Att-8t*r Ttm^rfUon. MC-1341*3 Sob-12. 15. 
Norman C. Emerson, MC I3tr>4 Bub-2, A 


■ML MC-i 14*57 Sub-144._ 

-MC I 14AM Sub- 1 ._Aur 

MOtlSUB Sab-250_Auf. 

MO-115315 Sub-30... An*. 

..MC-IIAOI 9ab-6__Aai. 

_MC-IManStib-tt._Auf. 

...___M01MM4 Sutvlltl_At«. 

.MC-II7765 Sub-161_Aug. 

.. MC-UMt* Sub-»..__Auf. 

. MC-tnwfc.8t»b4*. Auk. 

..M 011*77* SutvTX_ Auk. 

__ MC-L23075 gub-JR._Aug. 

.. MC-mm Bab-tM_ Aur. 

_MC-124128 Suh5A_A of. 

MC-12467* Sub-17_ Aur. 

MC-125614 Sub-7_ Aur. 

MC-l270l2Sub-!!4_.~. Aur. 

MC-UKAMfiub-ll. Aur. 

MC-12*** Bub-7. Auf. 

... Mc-iasm e^ib-ia. aur. 

MC-muc'Sub-ll.- Aur. 

MC-mm Bub-i._ a uf. 


IViS 

23, BC* 
4,1*74 

201.1974 
I. P/74 
5.1V74 
8,1*74 
1.1*7* 
5.1*74 

27.1974 
23, VC4 

5,1*74 
31,1*7* 
27.1U74 
8. 1*74 
71.1*74 
22.1*74 
27.1*74 

30.1974 
2X, 1774 
21,1*74 
29,1*74 

5,1*74 


fSEAL) 


Joseph M. Harrington, 
Acting Secretary . 

(FR Doc.75-15410 Filed 6-12-75:8:45 am) 


(Notice No. 788) 

ASSIGNMENT OF HEARINGS 

JUNE 10.1275. 

Cases assigned for bearing, postpone¬ 
ment, cancellation or oral argument ap¬ 


pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include cases 
previously assigned hearing dates. The 
hearings will be on the issues as pres¬ 
ently reflected In the Official Docket of 
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the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

MC 140217. Sub 1, Clyde Hunsaker. DBA 
Hunsaker Trucking, now being assigned 
September 9. 1975 (1 day) at Chicago. Illi¬ 
nois. In a hearing room to be designated 
later. 

MC 121060. Sub 19. Arrow Truck Lines. Inc., 
now being assigned September 10. 1975 (3 
days) at Chicago, Illinois; in a hearing 
room to be designated later 
MC 128383. Sub 61. Pinto Trucking Service, 
Inc., now being assigned September 15. 
1975 (2 days) at Chicago. Illinois; in a 
hearing room to be designated later. 

MC 125777, Sub 148, Jack dray Transport. 
Inc., now being assigned September 17. 
1975 (3 days) at Chicago. Illinois; lu a 
hearing room to be designated later. 

MC 14751, Sub 4. Nelson Transfer A Storage 
Company, now being assigned July 29. 1975 
(4 days) at Charleston, W Va.: in a hear¬ 
ing room to be designated later. 

MC 112288. 8ub 11. Yarbrough Transfer Com¬ 
pany. now being assigned September 10, 
1975 (3 days), at Oreensboro, North Caro¬ 
lina; In a hearing room to be designated 
later. 

MC 140254. Appomattox Tours. Inc. dba Ap¬ 
pomattox Tours, now being assigned Sep¬ 
tember 15. 1975 (1 week), at Petersburg. 
Virginia; in a hearing room to be desig¬ 
nated later. 

MC-C-8594. Alexander Truck Lines, Inc.— 
Investigation and Revocation of Certifi¬ 
cate. now assigned July 22. 1975 at Dallas, 
Texas Is postponed Indefinitely. 

MC 120761, Sub 3. Newman Bros. Trucking 
Company, now being assigned July 22. 1975 
(1 day) at Dallas, Texas In Room 5A18-17. 
New Federal Building, 1100 Commerce 
Street. 

MC-C 8619. Transport of New Jersey; Asbury 
Park-New York Transit Corporation; De¬ 
camp Bus Lines; Hudson Bus Transporta¬ 
tion Company. Inc.; Hiujpon Transit Lines, 
Inc.; Lakeland Bus Lines, Inc.; Lincoln 
Transit Company. Manhattan Transit 
Company; Maplewood Equipment Com¬ 
pany; New York-Keansburg-Long Branch 
Bus Company. Inc.; North Boulevard 
Transportation Company; Somerset Bus 
Company, Inc.; Suburban Transit Corpo¬ 
ration: and Port Authority of New York 
and New Jersey—InvesUgatlon of Opera¬ 
tions and Practices, now assigned July 21. 

1975, at New Cork. New York Is postponed 
Indefinitely, 

MC 117567 Sub 19, Matson. Inc. now being as¬ 
signed September 9. 1975 (1 day)* at Chi¬ 
cago. Ill.; In a hearing room to be later 
designated 

MC 114569 Sub 113, Shatter Trucking. Inc., 
now being assigned September 10. 1975, (1 
day). at Chicago. Ill.; in a hearing room to 
be later designated. 

MC 116325 Sub 68. Jennings Bond. DBA Bond 
Enterprises, now being assigned Septem¬ 
ber II, 1976, (1 day) at Chicago, Ill.; In a 
hearing room to be later designated. 

MC 116519 8ub 25. Frederick Transport Lim¬ 
ited. now being assigned September 12, 

1976, <1 day) at Chicago. Ill.; In a hearing 
room to be later designated, 

MC 140344. Unizlcker Trucking. Inc., now be¬ 
ing assigned September 15, 1975. (3 days), 
at Chicago, HI.; In a hearing room, to be 
later designated. 

MC 21466 Sub 35. Oene Mitchell Co., now be¬ 
ing assigned September 17, 1975. <3 days), 
at Chicago, Ill.; In a hearing room to be 
later designated. 


MC 114818 Sub 17. Motor Cargo, now being 
assigned September 15. 1975 (2 weeks) at 
Carson City, Nevada; In a hearing room to 
be designated later. 

MC-F-12332, Great Coastal Express, Inc.— 
Purchase—Shippers Express, Inc., and MC 
4491 Sub 14. Great Coastal Express, Inc., 
now assigned July 14. 1976 at New York, 
New York; will be held In Room B-223I, 
26 Federal Plaza 

MC 4491. Sub 15, Great Coastal Express, In¬ 
corporated. now being assigned July 14, 
1975 (2 days) at New York. New York; In 
Room B 2231. 26 Federal Plaza. 

MC 139539. Sub 4, Afro-Urban Transporta¬ 
tion. Inc., now assigned July 16. 1975 at 
New York. New York; will be held In Room 
B-2231. 26 Federal Plaza 

MC 98742. Sub 12. The Rocket Freight Lines 
Company, now being assigned September 
16. 1975. at Oklahoma City. Oklahoma: In 
a hearing room to be designated later. 

MC 128383, Sub 54. Pinto Trucking Service, 
Inc., now assigned July 8. 1976. at Bangor, 
Maine Is postponed to July 22. 1975 (2 
days). at Bangor, Maine; In a hearing room 
to be designated later. 

(seal) Richard W. Kris, 

Acting Secretary. 

1FR Doc.75 15496 Piled 6-12-76;8:46 am) 


(AB 43 (Sub-No. 4) | 

ILLINOIS CENTRAL GULF RAILROAD CO. 

Abandonment Between Silver Creek, Law¬ 
rence County, and Mendenhall, Simp¬ 
son County, Mississippi 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which 1s available to 
the public upon request; and 
It appearing, That no environmental 
impact statement need be issued in this 
proceeding because this proceeding does 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the mean¬ 
ing of the National Environmental Pol¬ 
icy Act of 1969. 42 U.3.C. || 4321, ct seq.; 
and good cause appearing therefor: 

It is ordered , That applicant be. and 
it Ls hereby, directed to publish the ap¬ 
pended notice in newspapers of general 
circulation in Lawrence and Simpson 
Counties, Miss., on or before June 20, 
1975 and certify to the Commission that 
this has been accomplished. 

And it is further ordered . That notice 
of this order shall be given to the general 
public by depositing a copy thereof in 
the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by for¬ 
warding a copy to the Director, Office of 
the Federal Register, for publication in 
tho Federal Register. 

Dated at Washington. D.C., this 30th 
day of May. 1975 

By the Commission. Commissioner 
Tuggle. 

I seal 1 Joseph M. Harrington. 

Acting Secretary . 

Illinois Central Gulf Railroad Com¬ 
pany Abandonment Between Silver 
Creek, Lawrence County, and Men¬ 
denhall, Simpson County, Mississippi 

The Interstate Commerce Commission 
hereby gives notice that by order dated 


May 30, 1975, it has been determined 
that the proposed abandonment by the 
Illinois Central Gulf Railroad Company 
(ICG) of its line of railroad between 
Silver Creek and Mendenhall, Miss., a 
distance of 27.74 miles, if approved by 
the Commission, does not constitute a 
major Federal action significantly affect¬ 
ing the quality of the human environ¬ 
ment within the meaning of the Na¬ 
tional Environmental Policy Act of 1969 
(NEPA), 42 U.S.C. 5 4321, et seq.. and 
that preparation of a detailed environ¬ 
mental impact statement will not be re¬ 
quired under section 4332(2MC) of the 
NEPA. 

It was concluded, among other things, 
that the environmental impacts of the 
proposed action are considered insig¬ 
nificant because (1) the volume of 
freight movements and resultant diver¬ 
sion of rail traffic would be low, (2) 
degradation of the local environment 
would be minimal, and (3) there are no 
conflicting official development plans for 
the area. 

This determination was based upon 
the staff preparation and consideration 
of an environmental threshold assess¬ 
ment survey, which is available on re¬ 
quest to the Interstate Commerce Com¬ 
mission, Office of Proceedings. Washing¬ 
ton. D.C. 20423; telephone 202-343-2086. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission. Washington, D.C. 20423 on 
or before July 7. 1975. 

This negative environmental determi¬ 
nation shall become final unless good and 
sufficient reason demonstrating why an 
environmental impact statement should 
be prepared for this action is submitted 
to the Commission by the above-speci¬ 
fied date. 

|FR Doc.76-15497 Filed 6-12-75:8:45 am) 


(Notice No. 7) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

June 13. 1975. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206<a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act. and rules and regula¬ 
tions prescribed thereunder < 49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27. 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission's 
special rules of practice any interested 
person may file a petition seeking re¬ 
consideration of the following numbered 
proceedings on or before July 3. 1975. 
Pursuant to section 17(8) of the Inter¬ 
state Commerce Act. the filing of such a 
petition will postpone the effective date 
of the order In that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified In their 
petitions with particularity. 
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Ho. MC-FC-7M47. By order of June 2. 1975 
the Motor Carrier Board approved the trans¬ 
fer to Alien*® Transfer & Storage, a corpora¬ 
tion. 20 Willow St.. Augusta, Me. 04330. of the 
operating rights In Certificate No. MC-95730 
tsstsed June 4. 1976 to Ervlne B. Allen, doing 
business as Allen's Transfer A Storage. 20 
Willow St., Augusta, Me., 04330, authorizing 
the transportation of household goods be¬ 
tween Brunswick. Me., and points In Ken¬ 
nebec. Lincoln and Sagadahoc Counties. Me., 
on the one hand, and, on the other, points In 
New Hampshire, Massachusetts. Vermont. 
Rhode Island, Connecticut, and New York. 

fsxAL] Joseph M. Harrington, 

Acting Secretary . 

|PR Doc.75-15494 Piled 6-12-75:8:45 ami 


[Notice No. 05] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

June 8. 1975. 

The following are notices of filing of 
application, except as otherwise spe¬ 
cifically noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under section 
210a(a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67. (49 CFR 1131) pub¬ 
lished in the Federal Register, issue of 
April 27, 1965. effective July 1, 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 
eral Register publication, within 15 
calendar days after the date of notice of 
the filing of the application is published 
in the Federal Reoister. One copy of 
such protests must be served on the ap¬ 
plicant, or Its authorized representative. 
If any. and the protests must certify that 
such service has been made. The pro¬ 
tests must be specific as to the service 
which such protestant can and will offer, 
and must consist of a signed original and 
six (6) copies. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary* Interstate Commerce Com¬ 
mission. Washington. D.C., and also in 
field office to which protests are to be 
transmitted. 

No. MC 11207 (Sub-No. 357TA), filed 
May 30, 1975. Applicant: DEATON. INC., 
317 Avenue W.. P.O. Box 938, Birming¬ 
ham, Ala. 35201. Applicant’s representa¬ 
tive: Kim D. Mann, 702 World Center 
Bldg., 918 Sixteenth St, NW., Washing¬ 
ton, D.C, 20006. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (!) Pulp mill and paper miU prod- 
ucts (except commodities in bulk and 
except commodities which because of 
size or weight requires the use of special 
equipment), from the plantsitc of Pot¬ 
latch Corporation, located in Desha 
County, Ark., to points In the states of 
Oklahoma, Texas, Louisiana, Mississippi, 
Alabama, Florida, Georgia, Tennessee, 
Kentucky, South Carolina, North Caro¬ 
lina, and Virginia; (2) General com¬ 
modities, (except those of unusual value. 


Classes A and B explosive©, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), from points in the 
states of Oklahoma, Texas, Louisiana, 
Mississippi. Alabama, Florida. Georgia, 
Tennessee. Kentucky. South Carolina, 
North Carolina, and Virginia to the 
plantsite of Potlatch Corporation, located 
in Desha County. Ark., for 180 days. 
Supporting shipper: Potlatch Corpora¬ 
tion, P.O. Box 1016, Lewiston, Idaho 
83501. Send protest* to: Clifford W. 
White. District Supervisor, Bureau of 
Operations. Interstate Commerce Com¬ 
mission, Room 1616. 2121 Building. Bir¬ 
mingham. Ala.35203. 

Note.— Applicant Intends to interline with 
other carrier* at Atlanta, Ga,. and Birming¬ 
ham. Ala. 

No. MC 21455 (8ub-No 37TA), filed 
May 30. 1975. Applicant: GENE MITCH¬ 
ELL CO., West Liberty, Iowa 52776. Ap¬ 
plicant’s representative: Kenneth F. 
Dudley. P.O. Box 279, Ottumwa. Iowa 
52501. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: Soy 
flour and soy protein, except in bulk, 
from points in Decatur. Ill., to points in 
Dothan, Fort Payne, Huntsville, and 
Montgomery, Ala.; Alton, HI.: Indian¬ 
apolis and Muncie, Ind.; Louisville, 
Owensboro, and Paducah, Ky.; Gulfport 
and Jackson. Miss.; St. Louis. Mo.; Cin¬ 
cinnati. Ohio; Jackson, Johnson City, 
and Memphis. Tcnn.; and Roanoke, Va., 
for 180 days. Supporting shipper: Camp¬ 
bell Taggart. Inc„ P.O. Box 2640. Dallas, 
Tex. 75221. Send protests to: Hebert W. 
Allen, District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission, 875 Federal Bldg.. Des Moines, 
Iow a 50309, 

No. MC 60271 (8ub-No. 7TA), filed 
May 30, 1975. Applicant: HARPER 

TRUCK LINE. INC.. P.O. Box 288, Mon¬ 
roe, La. 71201. Applicant’s representa¬ 
tive: W. C. Littleton (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Wood sawdust, chips and shavings (wood 
residuals), from points in Winnfield, La., 
to point* in Crossett, Ark., for 180 days. 
Supporting shipper: Olinkraft. Inc., 
P.O. Box 488, West Monroe. La. 71291. 
Send protests to: William H. Land, Jr., 
District Supervisor, 2519 Federal Office 
Bldg., 700 West Capitol. Little Rock. Ark. 
72201. 

No. MC 69405 (Sub-No. 1TA), filed 
June 2. 1975. Applicant: JIM CORBETT, 
RFD #9, Topeka, Kans. 66604. Appli¬ 
cant’s representative: Eugene W. Hiatt, 
308 Casson Bldg. 603 Topeka Blvd., To¬ 
peka, Kans. 66603. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Feed, both in bulk and in bags, be¬ 
tween points in 8t. Joseph, Missouri and 
Kansas City. Mo., on the one hand, and, 
all point* and places In Brown County, 
Kans., Doniphan County. Kans., Douglas 
County, Kans., Jackson County, Kano., 


Jefferson County. Kans., Johnson 
County. Kans., Leavenworth County. 
Kans.. Nemaha County. Kans., Osage 
County. Kans.. Pottawatomie County. 
Kans . Shawnee County. Kans.. Wabaun¬ 
see County, Kan., and Wyandotte 
County, Kans., on the other, for 180 days. 
Supporting shippers: There are approxi¬ 
mately 25 statements of support at¬ 
tached to the application, which may be 
examined at the Interstate Commerce 
Commission in Washington, D.C., or 
copies thereof which may be examined 
at the field office named be!ow\ Send 
protests to: Thomas P. O’Hara, District 
Supervisor. Bureau of Operations, Inter¬ 
state Commerce Commission. 234 Federal 
Bldg,, Topeka, Kans. 66603. 

No. MC 94201 (Sub-No. 133TA). filed 
June 2, 1975. Applicant: BOWMAN 
TRANSPORTATION, INC.. P.O. Box 
17744, Atlanta, Ga. 30316. Applicant’s 
representative Maurioe F. Bishop. 601- 
09 Frank Nelson Bldg.. Birmingham. Ala. 
35203. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Such 
merchandise ns is dealt in by wholesale, 
retail and chain grocery and food busi¬ 
ness houses (except in bulk or frozen), 
from the plantsite. warehouse and stor¬ 
age facilities of The Clorox Company, at 
or *near Atlanta, Ga . to points in Ala¬ 
bama. Tennessee, Florida, Mississippi 
and Kentucky, for 180 days. Supporting 
shipper: The Clorox Company. 7901 
Oakport St.. Oakland. Calif. 94621. 8end 
protests to: William L. Scroggs, District 
Supervisor. 1252 W. Peachtree St. NW., 
Room 546. Atlanta, Ga. 30309. 

No. MC 104675 (8ub-No. 36TA), filed 
June *4. 1975. Applicant: FRONTIER 
DELIVERY, INC.. 620 Elk Street, Buf¬ 
falo. N.Y, 14210. Applicant’s representa¬ 
tive: E. Russell Whiteman (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Soda ash, in bulk, In tank or hopper type 
vehicles, from points in Solvay (Syra¬ 
cuse). N.Y.. to point* in Covington, Va.; 
returned or rejected shipments of the 
same commodity in the reverse direction, 
for 180 days. Supporting shipper: West- 
vaco Corp., Covington, Va. 24426. Send 
protests to: George M. Parker, District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations, 612 Fed¬ 
eral Bldg., Ill West Huron 8t„ Buffalo. 
N.Y. 14202. 

No. MC 106398 (Sub-No. 729TA). filed 
June 3. 1975. Applicant: NATIONAL 
TRAILER CONVOY, INC., 525 South 
Main, Tulsa. Okla. 74103. Applicant’s 
representative: Irvin Tull (some ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over Irregular routes, 
transporting: (1) Buildings, complete, 
knocked down, or in sections; (2) Build¬ 
ing sections and building panels: (3) 
Parts and accessories used in the instal¬ 
lation and completion of commodities In 
(1) and (2) above; and (4) Metal pre¬ 
fabricated structural components and 
panels and accessories used in the In¬ 
stallation and completion thereof, from 
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the plantsite and storage facilities of 
Arzxico Steel Corp., Gregg County. Tex.. 
to points in the United States (except 
Alaska and Hawaii >, for 180 days. Sup¬ 
porting shipper: Arrnoo Steel Corpora¬ 
tion. Michael E. Burney, Assistant 
Manager. Transportation Southwestern 
Area. 1455 West Loop Sough. Houston. 
Tex. 77027. Send protests to: Marie 
Spillars. Transportation Assistant, In¬ 
terstate Commerce Commission, Bureau 
of Operations. Room 240 Old P.O. Bldg., 
215 N.W. Third, Oklahoma City. Okla. 
73102. 

No. MC 115524 (Sub-No. 31TA), filed 
June 2, 1975. Applicant: BURSCH 

TRUCKING. INC., doing business as 
ROADRUNNER TRUCKING. INC., P.O. 
Box 26748, 415 Rakin Road. NE., Albu¬ 
querque. N, Mex. 87125. Applicant's rep¬ 
resentative: D. F. Jones (same address 
as applicant >. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Roofing. roofing products . supplies and 
equipment, from points hi Stroud. Okla.. 
to points in Arizona. Colorado, and New 
Mexico, for 180 days. Supporting shipper: 
Sagebrush Sales Company. P.O. Box 
25606. Albuquerque, N. Mex. 87125. Send 
protests to: John H. Kirkemo. District 
Supervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations. 1106 Fed¬ 
eral Office Bldg.. 517 Gold Avo.. SW.. 
Albuquerque. N. Mex. 87101. 

No. MC 116877 (Sub-No. 6TA), filed 
June 2. 1975. Applicant: GARMENT 
CARRIERS. INC.. 2645 Ncvin Ave.. Los 
Angeles. Calif. 90011. Applicant's repre¬ 
sentative: Daniel W. Baker, 100 Pine St.. 
San Francisco. Calif. 94111. Authority 
sought to operate as a common carrier. 
by motor vehicle, over regular routes, 
transporting: Hanging or cartoned cloth - 
ing and uncaring apparel and component 
parts used in the manufacture thereof, 
as defined In 61 M.C.C. 288 and 289 (ex¬ 
cept natural furs and natural fur or fur- 
trimmed garments!. handbags and cos- 
fume jewelry. between points in Sacra¬ 
mento. Calif., on the one hand, and Reno 
and Sparks. Nev,, on the other, serving 
as off-route points all points in Washoe 
County. Ncv., located south of Nixon, 
Nev., over the following route: from 
Sacramento. Calif., along Interstate 
Highway 80 to Sparks. Nev., and return 
over the same route, as an alternate 
route, for operating convenience only and 
serving no intermediate points, from San 
Bernardino. Calif., to Reno. Ncv., along 
UB. Highway 395. and return over the 
same route. Tack and interline: (I) The 
proposed authority will be joined to 
Docket No. MC-116877 (Sub-No. 5). cer¬ 
tificate of Garment Carriers, Inc., at Sac¬ 
ramento. Calif.; (2> The purpose author¬ 
ity will provide for interline service at the 
common point of Sacramento. Calif.; 
with: (a> A L B Garment Delivery of 
San Francisco, a commonly owned and 
controlled motor common carrier which 
holds and operates under Docket No. MC- 
99339; and <b> Great Western Unifreight 
System, which is commonly controlled 
with applicant and ALB Garment De¬ 
livery of San Francisco by Nelson Re¬ 


source Corp.. under a temporary control 
order of the Commission, service date 
January 21. 1974. in Docket No. MC-F- 
12068. That carrier holds and operates 
under Docket No. MC-120700. (3) The 
proposed service will provide for Inter¬ 
line service with E, T. Moll tor. d.ha. 
Standard Truck Line, Docket No. MC- 
98874 through the common point of Los 
Angeles. Calif., for 180 days. Supporting 
shippers: There are 33 supporting ship¬ 
pers, names and addresses of which will 
be furnished upon request by the Los 
Angeles. Calif., field office (213) 688- 
4008. Send protests to: Walter W, 
Strakosch. District Supervisor. Inter¬ 
state Commerce Commission. Room 1312 
Federal Bldg.. 300 N. Los Angeles. Street, 
Los Angeles. Calif. 90012. 

No. MC 117119 (Sub-No. 541TA). filed 
June 3. 1975. Applicant: WILLIS SHAW 
FROZEN EXPRESS. INC.. P.O. Box 188, 
Elm Springs. Ark. 72728. Applicant's rep¬ 
resentative: L. M. McLean (some ad¬ 
dress os applicant). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Chemical products , viz.: coal tar 
dyes. chemicals, N.OJ.; cryolite: dye 
intermediates: iron oxide; liquid latex; 
plastic materials: resins; rubber. com¬ 
pounds <& crude; titanium dioxide; zinc 
oxide, from points hi Union. Hudson. 
Middlesex Counties, N.J., and Wetzel 
County. W. Va.. to points in California, 
restricted against Uu> transportation of 
commodities in* bulk and to vehicles 
equipped with mechanical refrigeration, 
for 180 days. Supporting shipper: Verona 
Dyestuff Div.. Mobay Chemical Corp., 
Metropolitan Park. P.O. Box 385. Union, 
N.J. 07083. Send protests to: William H. 
Land. Jr.. District Supervisor. 2519 Fed¬ 
eral Office Bldg . 700 West Capitol. Little 
Rock, Ark, 72201. 

No. MC 118089 (Sub-No. 20TA). filed 
June 2. 1975. Applicant: ROBERT 

HEATH TRUCKING. INC., 2909 Avenue 
C, Lubbock. Tex. 79408. Applicant's rep¬ 
resentative: Charles J. Kimball. 1612 
Court Place, Denver. Colo. 80202. Au¬ 
thority .sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts and meat by-products and articles 
distributed by meat packinghouses, as 
described in Sections A and C of Appen¬ 
dix I to the report In Descriptions in 
Motor Carrier Certificates , 61 M.C.C. 209 
and 766 (except hides and commodities 
in bulk). from the plantsite and/or stor¬ 
age facilities utilized by Iowa Beef Proc¬ 
essors, Inc., at or near Amarillo. Tex., 
to points in Arkansas, Arizona. Cali¬ 
fornia, Colorado. Idaho. Louisiana, Mon¬ 
tana, New Mexico. Oklahoma, Texas, 
Utah. Oregon. Nevada. Washington, and 
Wyoming, for 180 days. Supporting ship¬ 
per: Iowa Beet Processors, Inc,, P.O. 
Box 515, Dakota City, Nebr 68731. Send 
protests to: Haskell E. Ballard, District 
Supervisor, Interstate Commerce Com¬ 
mission, Box H-4395 Herring Plaza, 
Amarillo, Tex. 79101. 

No. MC 119988 (Sub-No. 81TA>. filed 
May 29.1975. Applicant: GREAT WEST¬ 


ERN TRUCKING CO., INC., P.O. Box 
1384, Lufkin. Tex. 75901. Applicant’s rep¬ 
resentative: Hugh T. Matthews. 630 Fi¬ 
delity Union Tower, Dallas. Tex. 75201. 
Authority sought to operate os a com¬ 
mon carrier , by motor vehicle, over Ir¬ 
regular routes, transporting: Paper mill 
products. pulp mill products , and ma¬ 
terials . equipment and supplies used in 
the manufacture and/or distribution 
thereof (except commodities in bulk), 
between the planbdte and storage fa¬ 
cilities of Potlatch Corporation In Desha 
County, Ark., on the one hand, and. on 
the oilier, points in the United States 
(except Alaska and Hawaii>, for 180 
days. Supporting shipper: Potlatch Cor¬ 
poration. P.O. Box 1016, Lewiston, Idaho 
83501. Send protests to: John F. Min¬ 
ding, Interstate Commerce Commission, 
8610 Federal Bldg.. 415 Rusk, Houston, 
Tex. 77002. 

No. MC 124078 (Sub-No. 653TA). filed 
Mav 30, 1975. Applicant: 8CHWERMAN 
TRUCKING COMPANY. 611 South 28 
St. Milwaukee, Wis. 53215. Applicant's 
representative: Richard H. Prevette 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cement, in bulk, from 
points In Northampton, Pa., to points in 
Hooksett. N.H., for 180 days. Supporting 
shipper: United States Steel Corpora¬ 
tion. 600 Qrant St., Pittsburgh. Pa. 15230. 
Send protests to: John E. Ryden, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 135 West Wells St., Room 
807. Milwaukee. Wis. 53203. 

No. MC 125777 (Sub-No. 158TA>. filed 
May 39, 1975. Applicant: JACK GRAY 
TRANSPORT. INC., 4600 East 15th Ave¬ 
nue, Gary. Ind. 46403. Applicant's repre¬ 
sentative: Allan C. Zuckerman, 39 South 
LaSalle 8t.. Chicago. HL 60603. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Pig iron, in bulk, in 
dump vehicles, from points in Dubuque, 
Iowa, to points in Minnesota. Wiscon¬ 
sin, Illinois. Iowa, Michigan. Missouri. 
Arkansas. Nebraska, Kansas. Oklahoma, 
Texas. Colorado. Arizona. New Mexico. 
Utah. Wyoming, Montana. Idaho, Wash¬ 
ington. Oregon, Nevada, California. 
North Dakota, and South Dakota, re¬ 
stricted to traffic having a prior move¬ 
ment by water in foreign commerce: 
from Kansas City, Mo., to points in Ne¬ 
braska. Iowa. North Dakota, South Da¬ 
kota. Minnesota, Wisconsin. Illinois. 
Missouri. Arizona. Oklahoma, Texas. 
New Mexico. Colorado, Wyoming. Mon¬ 
tana, Idaho. Utah, Nevada. California, 
Oregon, and Washington, restricted to 
traffic having a prior movement by water 
and foreign commerce; from Houston. 
Tex., to points in Oklahoma. Texas, New 
Mexico, Arizona, California, Arkansas. 
Louisiana. Mississippi, Alabama, and 
Tennessee, restricted to traffic having a 
prior movement by water and foreign 
commerce for 180 days. Supporting ship¬ 
per: Miller and Company, 55 East Mon¬ 
roe 6t., Chicago, Ill. 60603. Send pro¬ 
tests to: J. H. Gray, District Supervisor, 
Interstate Commerce Commission. Bu- 
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reau of Operations, 345 West Wayne St. f 
Hoorn 204, Port Wayne, Ind. 46802. 

No. MC 128527 (Sub-No. 55TA), filed 
June 2, 1975. Applicant: MAY TRUCK¬ 
ING COMPANY, P.O. Box 398, Payette, 
Idaho 83661. Applicant’s representative: 
C. Marvin May (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Scrap 
metals, from Boise, Nampa, Meridian 
and Caldwell. Idaho to points in Kent, 
Chehalis and Tacoma, Wash., for 180 
days. Supporting shipper: Pacific Scrap 
Metals. P.O. Box 849, Nampa, Idaho. 
Auto Disposal Service, 8820 Goddard 
Place, Boise. Idaho. Northern Iron & 
Metals. 308 S. 25th, Boise. Idaho. United 
Iron & Metals, 3rd & Railroad. Caldwell, 
Idaho. ABC Auto Salvage, Route 1, Box 
135, Caldwell. Idaho. Send protests to: 
C. W. Campbell, District Supervisor. In¬ 
terstate Commerce Commission. 550 
West Port. Box 7. Boise. Idaho 83724. 

No. MC 128988 (Sub-No. 62 TA), filed 
June 2, 1975. Applicant: JO/KEL, INC., 
159 South Seventh Avenue. P.O. Box 
1249. City of Industry, Calif. 91749 
Applicant's representative: Patrick E. 
Quinn, 605 South 14th Street. P.O. Box 
82028, Lincoln, Nebr. 68501. Authority 
.sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (a) Upholstery and carpet 
tacking rims and strips, nails, adhesives 
cement, mechanic hand tools, and adver¬ 
tising materials, racks . and stands there¬ 
for, from Conveys. Ga., to City of Indus¬ 
try. Calif., and points in the United 
States in and east of North Dakota, 
South Dakota. Nebraska, Kansas, Okla¬ 
homa, and Texas and (b> Materials, 
cQuipiTient, and supplies used in the man¬ 
ufacture and distribution of the com¬ 
modities described above, from points in 
the above-named destination states to 
Conyers, Ga. Restriction: Restricted 
against the transportation of commodi¬ 
ties in bulk, further restricted to a trans¬ 
portation service to be performed under 
a continuing contract or contracts with 
Taylor Industries Division, Consolidated 
Poods Corporation, for 180 days. Sup¬ 
porting shipper: Taylor Industries Divi¬ 
sion, Consolidated Poods Corporation, 
13300 East Nelson Avenue, City of In¬ 
dustry. Calif. 91749. Send protests to: 
District Supervisor Walter W. Strakosch, 
Bureau of Operations, Interstate Com¬ 
merce Commission, Room 1321 Federal 
Building, 300 North Los Angeles Street, 
Los Angeles, Calif. 90012. 

No. MC 129830 (Sub-No. 9TA), filed 
June 2, 1975. Applicant: JACOBSMA 
TRANSPORTATION COMPANY, 108 
South Virginia, Sioux City. Iowa 51101. 
Applicant’s representative: Michael J. 
Ogbom. P.O. Box 82028, Lincoln. Nebr. 
68501. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Crushed 
and scrapped vehicles, implemtiits and 
machinery, from the facilities of 8ioux 
City Compressed 8teel at Sioux City. 
Iowa, to points In Milwaukee, Wis., for 


180 days. Supporting shipper: Sioux City 
Compressed Steel, Norman Bernstein. 
President, 214 Court St., Sioux City. Iowa 
51101. Send protests to: Carroll Russell, 
District Supervisor, Suite 620, Union 
Pacific Plaza, 110 North 14th St., Omaha. 
Nebr. 68102. 

No. MC 134599 <Sub-No. 126TA), filed 
June 4, 1975. Applicant: INTERSTATE 
CONTRACT CARRIER CORPORA¬ 
TION. P.O. Box 748. Salt Lake City, 
Utah 84110. Applicant's representative: 
Richard A. Peterson. P.O. Box 81849. 
Lincoln, Nebr. 68501. Authority sought 
to operate as a contract carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Rubber compound, molded rub¬ 
ber products, carpet cushion, and 
materials and supplies used in the manu¬ 
facture of the foregoing items (except 
commodities in bulk or which because 
of size or weight require special han¬ 
dling or special equipment), between 
Dyersburg. Tcnn.. and Klngstree. S.C., 
on the one hand, and, on the other, 
points in Alabama, Arizona. Arkansas, 
California, Colorado, Connecticut, Del¬ 
aware. Florida, Georgia. Illinois, Indi¬ 
ana, Iowa. Kansas. Kentucky, Louisi¬ 
ana. Maine, Maryland, Massachusetts. 
Michigan. Minnesota. Mississippi. Mis¬ 
souri. Montana, Nebraska, Nevada. New 
Hampshire, New Jersey. New York. 
North Carolina, North Dakota. Ohio, 
Oklahoma, Oregon. Pennsylvania. Rhode 
Island, South Carolina, South Dakota. 
Tennessee, Texas, Utah, Virginia, Wash¬ 
ington, West Virginia. Wisconsin. Wyo¬ 
ming, and the District of Columbia, 
under a continuing contract or con¬ 
tracts with Dayco Corporation of Day- 
ton. Ohio, for 180 days. Supporting ship¬ 
per: Dayco Corporation. 333 West First 
Street. Dayton. Ohio (E. R. Knobel. Di¬ 
rector, Traffic and Transportation). 
Send protests to: District Supervisor. 
Lyle D. Heifer, Interstate Commerce 
Commission. Bureau of Operations, 5301 
Federal Building. 125 South State Street. 
Salt Lake City. Utah 84138. 

No. MC 134783 (Sub-No. 32TA). filed 
June 2. 1975. Applicant: DIRECT SERV¬ 
ICE. INC., P.O. Box 786. Plalnview, 
Tex. 79072. Applicant’s representative: 
Charles J. Kimball, 1612 Court Place, 
Denver, Colo. 80202. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Meats, meat products and meat by¬ 
products, and articles distributed by meat 
packinghouses, as described in Sections 
A and C of Appendix I to the Report in 
Descriptions of Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk), from 
the plantsite and/or storage facilities 
utilized by Iowa Beef Processors, Inc., at 
or near Amarillo. Tex., to points in Illi¬ 
nois, Indiana and Iowa, for 180 days. 
Supporting shipper: Iowa Beef Proces¬ 
sors. Inc., P.O. Box 515, Dakota City, 
Nebr. 68731. Send protests to: Haskell E. 
Ballard, District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission, Box H-4395, Herring Plaza. Am¬ 
arillo, Tex. 79101. 


No. MC 134922 <Sub-No. 131TA). filed 
May 30, 1975. Applicant: B. J. Mc- 
ADAMS, INC.. Route 6. Box 15. North 
Little Rock, Ark. 72118. Applicant’s rep¬ 
resentative: Don Garrison (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle. over irregular routes, transporting: 
Earthenware from points in Roseville. 
Ohio to points in Los Angeles and the Los 
Angeles Commercial Zone, for 180 days. 
Supporting shipper: The Nelson McCoy 
Pottery Co., Gordon St.. Roseville, Ohio 
43777. Send protests to: William H. Land, 
Jr., District Supervisor. 2519 Federal Of¬ 
fice Bldg.. 700 West Capitol, Little Rock. 
Ark. 72201. 

No. MC 136285 (Sub-No. 14TA), filed 
June 2,1975. Applicant: SOUTHERN IN- 
TERMODAL LOGISTICS, INC., 413 Gar¬ 
den Ave., P.O. Box 143, Thomasville, Ga. 
31792. Applicant’s representative: Wil¬ 
liam P. Jackson. Jr., 919 18th St., NW., 
Washington, D.C. 20006. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: General commodities In containers 
or in trailers (except commodities in 
bulk, cement, and automobiles), betw f ecn 
points in the Jacksonville, Fla., commer¬ 
cial zone, including Jacksonville. Fla. Re¬ 
striction: Restricted to the transporta¬ 
tion of shipments having a prior or sub¬ 
sequent movement by water, and further 
restricted against interlining, for 180 
days. Supporting shipper: United States 
Lines, Inc.. 1 Broadway, New York. N.Y. 
Send protests to: O. H. Fauss, Jr.. Dis¬ 
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission. P.O. 
Box 35008. 400 West Bay St.. Jackson¬ 
ville. Fla. 32202. 

No. MC 136285 (Sub-No. 15TA), filed 
June 2,1975. Applicant: SOUTHERN IN- 
TERMODAL LOGISTICS, INC., 413 Gar¬ 
den Ave., P.O. Box 143, Thomasvllle, Ga. 
31792. Applicant’s representative: Wil¬ 
liam P. Jackson, Jr.. 919 18th St, NW., 
Washington, D.C. 20006, Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities, in containers 
or in trailers (except commodities in 
bulk), cement and automobiles), between 
points in the Charleston, S.C. commer¬ 
cial zone, Including Charleston, S.C. Re¬ 
striction: restricted to the transporta¬ 
tion of shipments having a prior or sub¬ 
sequent movement by water, and further 
restricted against Interlining, for 180 
days. Supporting shipper: United States 
Lines, Inc., 1 Broadway. New York. N.Y. 
Send protests to: O. H. Fauss. Jr.. Dis¬ 
trict Supervisor. Bureau of Operations, 
Interstate Commerce Commission, P.O. 
Box 35008, 400 West Bay St., Jackson¬ 
ville. Fla. 32202. 

No. MC 136285 (Sub-No, 16TA), filed 
June 2. 1975. Applicant: SOUTHERN 
INTERMODAL LOGISTICS. INC., 413 
Garden Avenue. P.O. Box 143. Thomas¬ 
vllle. Oa. 31792. Applicant’s representa¬ 
tive: William P. Jackson, Jr„ 919 18th 
St.. NW„ Washington, D.C. 20006. Au¬ 
thority sought to operate as a common 
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carrier . by motor vehicle, over Irregular 
routes, transporting: General commodi¬ 
ties. In containers or In trailers <except 
commodities in bulk, cement and auto¬ 
mobiles). between points in the Savan¬ 
nah. Ga.. commercial rone. Including 
Savannah. Ga. Restriction: Restricted to 
the transportation of shipments having 
a prior or subsequent movement by wa¬ 
ter. and further restricted against inter¬ 
lining. for 180 days. Supporting shipper: 
United States Lines. Inc.. 1 Broadway. 
New York. N.Y. Send protests to: G. H. 
Pauss. Jr„ District Supervisor. Bureau 
of Operations. Interstate Commerce 
Commission. P.O. Box 35008. 400 West 
Bay St.. Jacksonville. Fla. 32202. 

No. MC 136307 (Sub-No. 8TA), filed 
June 2. 1075. Applicant: BURKEW1TZ 
TRANSPORT. INC.. P.O. Box 47. Cov¬ 
entry. VL 05825. Applicant's representa¬ 
tive: Frederick T. O'Sullivan. P.O. Box 
2184. 622 Lowell Street. Peabody. Mass. 
01960. Authority sought to operate as a 
common carrier. by motor vehicle, over 
Irregular routes, transporting: Granite. 
from points in Derby. Vt.. to points in 
New York. New Jersey, and Pennsylvania, 
for 180 days. Supporting shipper: Derby 
Granite. Quarry Road. Derby. Vt. 05829. 
Send protests to: Paul D. Collins. Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Bureau o l Operations, 87 
State St., P.O. Box 548. Montpelier. VL 
05602. 

No. MC 136647 (Sub-No. 20TA>, Hied 
June 2, 1975. Applicant: GREEN MOUN¬ 
TAIN CARRIERS. INC . P.O. Box 1319. 
Albany. N.Y. 12201. Applicant's repre¬ 
sentative: Gordon Sands. Jr. (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Books, printed matter, paper print - 
ing. Book paper covers . book covers, 
stereo plates, and cotton book cover cloth. 
between points in Braitleboro. Vt.. and 
Chicago. HI- and from points In Brattle- 
boro. VL, to points in Indianapolis, Ind., 
for 180 days. Supporting shipper: The 
Book Press. Putney' Road. Brattleboro. 
VL 05301. Send protests to: Robert A. 
Radler. District Supervisor, 518 Federal 
Bldg.. Albany. N.Y. 12207. 

No. MC 138270 (Sub-No. 3TA). filed 
May 30. 1976. Applicant: MARTIN 

FLEET EQUIPMENT. INC., doing busi¬ 
ness as N. J. ARAB IE TRUCKING SERV¬ 
ICE, 2970 Blanchette Street. Beaumont, 
Tex. 77701. Applicants representative: 
John M. Martin (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Sand and 
gravel (in bulk), from the plantsite of 
Anacoco Sand & Gravel. Inc., near 
Merryvllle. La., to points in Angelina, 
Chambers. Hardin. Jasper, Jefferson, 
Liberty. Nacogdoches. Newton, Orange, 
Polk. Sabine, San Augustine. Shelby. 
Tyler Counties. Tex., for 180 days. Sup¬ 
porting shipper: Anacoco Sand and 
Gravel. Inc., P.O. Box 1927, Beaumont, 
Tex. 77704. Send protests to: John F. 
Mens Ing. District Supervisor, Interstate 
Commerce Commission. Room 8610 Fed¬ 
eral Bldg., 515 Rusk, Houston. Tex. 77002. 


No. MC 140146 < Sub-No. 2TA), filed 
June 3. 1975. Applicant: JEFFREY P. 
JENKS, doing business as JENKS CART¬ 
AGE COMPANY. 9944 Old Johnnycaloe 
Ridge Rd.. Mentor. Ohio 44060. Appli¬ 
cant's representative: Jeffrey P. Jenks 
(same address as applicant). Authority 
sought to operate os a contract carrier . 
by motor vehicle, over Irregular routes, 
transporting: Racks, pallet storage or 
warehouse Iron and/or steel on flat and 
low boy type trailers only, from 1361 
Chardon Road. Cleveland. Ohio, on the 
one hand. and. on the other, points in 
Alabama, Connecticut, Florida. Georgia, 
Illinois. Indiana, Kentucky, North Caro¬ 
lina, Oklahoma. Pennsylvania. South 
Carolina. Tennessee, Texas, Virginia. 
Wisconsin, Louisiana. Maine, Mary land, 
Massachusetts. Michigan. Minnesota, 
Mississippi. Nebraska. New Hampshire, 
New Jersey. New York. Rhode Island, 
Vermont. Washington. D.C., Delaware, 
for 180 days. Supporting shipper: The 
Rrlax Company. 1361 Chardon Road, 
Cleveland. Ohio 44117. Send protests to: 
James Johnson, District Supervisor. Bu¬ 
reau of Operations, Interstate Commerce 
Commission. 181 Federal Office Bldg- 
1240 East Ninth St- Cleveland. Ohio 
44199. 

No. 140257 (Sub-No. 4TA>. filed 
May 30. 1975. Applicant: BENNETT 8c 
SON TRANSPORT. LTD. 234 11th Ave., 
East. P.O. Box 681, Regina, Saskatch¬ 
ewan. Canada 84P 3A3. Applicant’s rep¬ 
resentative: Richard P. Anderson, 502 
First National Bank Bldg.. Fargo. N. Dak. 
56102. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Flattened 
vehicles and scrap metal for remcliing 
and recycling, from points In North Da¬ 
kota, South Dakota. Wyoming. Colorado. 
Montana and Minnesota, to the ports of 
entry at or near Portal. N. Dak.. Ray¬ 
mond and Sweetgross. Mont., on the 
Canada-U-S. International Boundary 
line, for delivery to the destination point 
of Regina. Saskatchewan. Canada, for 
180 days. Supporting shipper: Inter- 
Provincial Steel & Pipe Corp- Ltd.. Box 
1670. Regina. Saskatchewan. Canada 
84P 3A3. Send protests to: J. H. Arabs, 
District Supervisor. Bureau of Opera¬ 
tions. Interstate Commerce Commission, 
P.O. Box 2340. Fargo. N. Dak. 58102. 

ArrucsTion or Passewcebs 

No. MC 138297 (Sub-No. 3TA). filed 
June 2. 1975. Applicant: CENTRAL 
FLORIDA COACH LINES. INC.. P.O. 
Box 3844, Cocoa, Fla. 32922. Applicant’s 
representative: Kenneth R. Davis, 121 
8. Main St., Taylor, Pa. 18517. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: (1) Passengers and their 
baggage. In the same vehicle with pas¬ 
sengers. In special and charter opera¬ 
tions. beginning and ending at Hazleton 
Airport, Hazleton. Pa., and White Haven. 
Pa., and extending to Cocoa Beach. Fla. 
Restriction: The authority under (1) 
above is restricted to the transportation 
of passengers having an Immediate prior 
movement In a passenger automobile 
tendered to carrier for transportation on 


separate automobile transporters pur¬ 
suant to the authority set forth in part 
(2) hereof: (2) Passenger's automobiles 
in secondary movements in truckaway 
service, between the points set forth In 
<1) above. Restriction: The authority 
granted under (2> above Is restricted to 
the transportation of automobiles ten¬ 
dered to carrier by those passengers mov¬ 
ing pursuant to the authority set out In 
part (1) above, for 180 days. Supporting 
shipper: Martini Travel Agency. N. Wyo¬ 
ming St., HAzlcton, Pa. 18301. Send pro¬ 
tests to: G. H Fauss. Jr.. District Super¬ 
visor. Bureau of Operations. Interstate 
Commerce Commission, Box 35008, 400 
West Bay St.. Jacksonville. Fla. 32202. 

By the Commission. 

(seal] Richard W. Kyle. 

Acting Secretary. 

I Fit Doc.75-15495 Filed 6-12-75:8:45 ami 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 

Jtmx 10.1975. 

The following letter-notices of propos¬ 
als to eliminate gateways for the purpose 
of reducing highway congestion, alleviat¬ 
ing air and noise pollution, minimizing 
safety hazards, and conserving fuel have 
been filed with the Interstate Commerce 
Commission under the Commission’s 
Gateway Elimination Rules (49 CFR 
1065>. and notice thereof to all Interested 
persons is hereby given as provided In 
such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before June 23, 1975. A copy 
must also be served upon applicant or 
its representative. Protests against the 
elimination of a gateway will not operate 
to stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number. 

No. MC 29866 (Sub-No. £89*. filed 
May 23. 1974. Applicant: DALLAS k 
MAVIS FORWARDING CO.. INC.. 4000 
West Sample St.. South Bend. Ind 46627. 
Applicant's representative: Charles 
Pieroni (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Contractor's machinery. 
the transportation of which, because of 
size or weight, requires the u*e of special 
equipment or special handling. (1) be¬ 
tween points In Wisconsin, on the one 
hand. and. on the other, points in New 
Jersey and the District of Columbia 
(those points In that port of Michigan 
on and south of a line beginning at Lake 
Michigan extending along the northern 
boundaries of Allegan. Barry, and Eaton 
Counties to junction Business Route In¬ 
terstate Highway 96 to Lansing, thence 
along US. Highway 127 to Jackson, 
thence along unnumbered highway 
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(formerly portion of U.3. Highway 127) 
to Junction UB. Highway 12. thence 
along UB. Highway 12 to junction UB. 
Highway 127, thence along UB. Highway 
127 to the Mlchigan-Ohio State line, and 
Centre County. Pa.*); <2) between 

those points in that part of Indiana on 
and north of a line beginning at the 
Indiana -Ohio State line In and north of 
Adams. Wells. Grant. Howard. Carroll. 
Tippecanoe, and Warren Counties, on 
the one hand. and. on the other, points 
In the District of Columbia (Toledo. 
Ohio, and Centre County. Pa.*); 

<3) Between points in Missouri (except 
Ripley, Butler. Stoddard. Scott, Dunk¬ 
lin, Mississippi. New Madrid, and Pemis¬ 
cot Counties), on the one hand. and. on 
the other, points in Pennsylvania 
(those points in Michigan on and south 
of a line beginning at Lake Michigan ex¬ 
tending along the northern boundaries 
of Allegan. Barry, and Eaton Counties, 
Mich., to Junction Business Route Inter¬ 
state Highway 96 to Lansing, thence 
along U.8. Highway 127 to Jackson. 
Mich., thence along unnumbered high¬ 
way (formerly portion US. Highway 
127) to Junction UB. Highway 12, thence 
along U.S. Highway 12 to Junction UB. 
Highway 127. thence along UB. High¬ 
way 127 to the Mlchigan-Ohio State 
line, and Toledo, Ohio*); and (4) be¬ 
tween points In Missouri, on the one 
hand, and. on the other, points in New 
Jersey and between points in Missouri 
'except Oregon, Carter. Ripley, Wayne, 
Butler. Madison. Perry. Bollinger, Cape 
Girardeau. Scott. Stoddard. Mississippi. 
New Madrid, Dunkin. and Pemiscot 
Counties), on the one hand. and. on 
the other, the District of Columbia 
'those points in Michigan on and south 
of a line beginning at Lake Michigan and 
extending along the northern boundaries 
of Allegan, Barry, and Eaton Counties, 
to Junction Business Route Interstate 
Highway 96 to Laming, thence along U.S. 
Highway 127 to Jackson, thence along 
unnumbered highway (formerly portion 
of UB. Highway 127) to junction UB. 
Highway 12, thence along UB. Highway 
12 to junction UB. Highway 127, thence 
along UB. Highway 127 to the Michigan- 
Ohio State line, Toledo. Ohio, and Centre 
County. Pa.*). The purpose of this filing 
is to eliminate the gateways indicated hy 
the asterisks above. 

No. MC 29886 (Sub-No. E90>, filed 
May 16, 1974. Applicant: DALLA8 * 
MAVIS FORWARDING CO.. INC.. 4000 
W. Sample St. South Bond, Ind. 46627. 
Applicant's representative: Charles Pie- 
ronl ‘same as above). Authority sought 
to operate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Contractor's machinery . the trans¬ 
portation of ivhlch because of size or 
weight require the use of special equip¬ 
ment or special handling. (1) between 
points In Michigan, on the one hand, 
and, on the other, those points In Penn¬ 
sylvania on and cast of a line beginning 
at the Pennsylvania-New York State 
line extending along Pennsylvania High¬ 
way 287 to Junction UB. Highway 220, 
thence along U S. Highway 220 to Junc¬ 


tion Pennsylvania Highway 64, thence 
along Pennsylvania Highway 64 to Junc¬ 
tion Pennsylvania Highway 445, thence 
along Pennsylvania Highway 445 to 
Junction UB. Highway 322, thence 
along UB. Highway 322 to Junction 
Pennsylvania Highway 74. thence along 
Pennsylvania Highway 74 to Junction 
US. Highway 11, thence along US. 
Highway 11 to the Pennsylvanla-Mary- 
land State line, and between those points 
in Michigan on and west of a line begin¬ 
ning at Bay City. Mich., extending along 
Interstate Highway 75 to junction 
Michigan Highway 78. thence along 
Michigan Highway 78 to junction UB. 
Highway 127. thence along UB. High¬ 
way 127 to the Mlchigan-Ohio State line, 
on the one hand. and. on the other, 
points in Pennsylvania (those points 
in Michigan on and south of a line ex¬ 
tending along the northern boundaries 
of Allegan, Barry, and Eaton Counties 
to junction Business Route Interstate 
Highway 96 to Lansing, thence along 
UB. Highway 127 to Jackson, thence 
along unnumbered highway (formerly 
portion UB. Highway 127) to Junction 
UB. Highway 12. thence along UB. 
Highway 12 to Junction UB. Highway 
127, thence along U S. Highway 127 to 
the Mlchigan-Ohio State line, and To¬ 
ledo. Ohio*) ; and 

(2) Between points in Michigan (ex¬ 
cept those east and south of a line be¬ 
ginning at the Michlgan-Ohlo State 
line extending along Michigan Highway 
52 to junction UB. Highway 12. thence 
along U.S. Highway 12 to junction In¬ 
terstate Highway 94, thence along 
Interstate Highway 94 to the United 
States-Canada International Boundary 
line), on the one hand. and. on the 
other, the District of Columbia (those 
points in Michigan on and south of a 
line extending along the northern bound¬ 
aries of Allegan. Barry, and Eaton 
Counties to junction Business Route In¬ 
terstate Highway 96 to Lansing, thence 
along UB. Highway 127 to Jackson, 
thence along unnumbered highway (for¬ 
merly portion UB. Highway 127) to 
junction UB. Highway 12. thence along 
UB. Highway 12 to Junction U S. High¬ 
way 127, thence along UB. Highway 127 
to the Michigan-Ohio 8tate line, and 
Centre County, Pa.*). The purpose of 
this filing is to eliminate the gateways 
indicated by the asterisks above. 

No. MC 29886 (Sub-No. E91>, filed 
May 23.' 1975. Applicant: DALLAS L 
MAVIS FORWARDINO CO.. INC., 4000 
W. Sample St., 8outh Bend. Ind. 46627. 
Applicant's representative: Charles 
Pieronl (same as above). Authority 
sought to operate os a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: Heathy machinery, the 
transportation of which by reason of 
size or weight requires the use of spe¬ 
cial equipment or special handling, be¬ 
tween those points In Ohio on and north 
of a line beginning at the Indiana- 
Ohto State line extending along UB. 
Highway 30 to Junction Interstate High¬ 
way 75. thence along Interstate Highway 


75 to Junction Ohio Highway 12. thence 
along Ohio Highway 12 to junction UB. 
Highway 6. thence along UB. Highway 
6 to Lake Erie, on the one hand. and. 
on the other, points In New Jersey, and 
betw'cen points in Ohio on and north 
of a line beginning at the Indiana-Ohio 
State line extending along UB. High¬ 
way 30 to Junction UB. Highway 75, 
thence along UB. Highway 75 to the 
Ohio-Michigan State line, on the one 
hand. and. on the other, the District 
of Columbia. The purpose of this filing 
is to eliminate the gateway of Toledo, 
Ohio, and Centre County. Pa. 

No. MC 33093 (Sub-No. E20>, filed 
May 16. 1974. Applicant: GRAY VAN 
LINES, INC., P.O. Box 25085. Oklahoma 
City. Okla. 73125. Applicant's repre¬ 
sentative: Robert Gallagher, 1776 Broad¬ 
way. New York. N.Y. Authority sought 
to operate as a common carrier , by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Household goods, as defined by 
the Commission, between points in Il¬ 
linois on and west of UB. Highway 66. 
on the one hand, and, on the other, 
points In Calcasieu, Cameron, Jefferson 
Davis. Acadia, and Vermilion Counties, 
La. The purpose of this filing is to 
eliminate the gateways of points in Co¬ 
lumbia County, Ark., and points in 
Atoka, Choctaw. Haskell. Le Flore. Lat¬ 
imer. McCurtaln. McIntosh, Pittsburg, 
and Pushmataha Counties. Okla. 

No. MC 35358 (Sub-No. F.14). filed 
June 14, 1974. Applicant: BERGER 
TRANSFER & STORAOE, INC., 3720 
MacAlaster Drive NE„ Minneapolis, 
Minn. 55421. Applicant's representative: 
Andrew R. Clark, 1000 First Natl Bank 
Bldg., Minneapolis. Minn. 55402. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: New furniture . un¬ 
crated store fixtures and furnishings, 
from points in Illinois on and north of 
U.8. Highway 36 which are on and south 
of U.S. Highway 30. to points in Wash¬ 
ington. Oregon. Idaho. Montana, North 
Dakota, points in South Dakota on and 
north of a line beginning at the South 
Dakota-Wyoming State line and extend¬ 
ing along UB. Highway 18 to junction 
8outh Dakota Highway 44. thence along 
South Dakota Highway 44 to Junction 
UB. Highway 77. thence along US. 
Highway 77 to junction U S. Highway 90. 
thence along U.8. Highway 90 to the 
South Dakota-Mlnncsota State line, 
points in Wyoming on and north of a 
line beginning at the Wyoming-South 
Dakota State line and extending along 
UB. Highway 18 to junction U S. High¬ 
way 25, thence along U.S. Highway 25 to 
junction South Dakota Highway 220. 
thence along South Dakota Highway 220 
to Junction South Dakota Highway 287. 
thence along 8outh Dakota Highway 287 
to Junction UB. Highway 80. thence 
along UB. Highway 80 to the Wyoming- 
Utah State line, points in Utah on and 
west of UB. Highway 80 and 15. points 
in Nevada on and north of U.8. Highway 
15, and points in California on and north 
of UB. Highway 15 and 10. The purpose 
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of this filing is to eliminate the gateway 
of Albert Lea, Minn. 

No. MC 35358 <Sub-No. E15). Hied 
June 4. 1974. Applicant: BERGER 

TRANSFER & STORAGE. INC.. 3720 
MacAlaster Drive, NE., Minneapolis, 
Minn, 55421. Applicant’s representa¬ 
tive: Andrew R. Clark. 1000 First Natl 
Bank Bldg., Minneapolis, Minn. 55402. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture . uncrated store fixtures and fur¬ 
nishings , from points in Illinois south of 
US. Highway 36 to points in Washing¬ 
ton. Oregon. Idaho, Montana. North Da¬ 
kota, points in South Dakota on and 
north of a line beginning at the South 
Dakota-Wyoming State line and extend¬ 
ing along US Highway 18 to junction 
South Dakota Highway 44. thence along 
South Dakota Highway 44 to junction 
US. Highway 77. thence along U.a High¬ 
way 77 to junction US. Highway 90. 
thence along U.S. Highway 90 to the 
South Dakota-Minnesota State line, 
points in Wyoming on and north of a 
line beginning at the South Dakota-Wyo- 
raing State line and extending along US. 
Highway 18 to Junction U,8. Highway 25. 
thence along U.8. Highway 25 to Junction 
Wyoming Highway 220, thence along 
Wyoming Highway 220 to juncUon US. 
Highway 80, thence along U.S. Highway 
80 to the Wyoming-Utah State line, 
points In Utah on and north of U.S. 
Highway 80. points in Nevada on and 
north of U.S. Highway 40. and points 
in California on and north of US. High¬ 
way 80. The purpose of this filing is to 
eliminate the gateway of Albert Lea, 
Minn. 

No. MC-35358 (Sub-No E17>, filed 
June 4. 1974. Applicant: BERGER 

TRANSFER k STORAGE, INC., 3720 
MacAlaster Drive, NE„ Minneapolis, 
Minn. 55421. Applicant’s representative: 
Andrew R. Clark, 1000 First Nat'l Bank 
Bldg., Minneapolis, Minn. 55402. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: New furniture , 
from points in New York east of a line 
beginning at the New York-Pennsylvanla 
State line and extending along US. 
Highway 57 to Lake Ontario, to points in 
Washington, Oregon, California, Nevada, 
Arizona. Utah. Idaho. Montana, Wyo¬ 
ming. Colorado. New Mexico. North Da¬ 
kota. South Dakota, Nebraska, points In 
Wisconsin on and west of a line be¬ 
ginning at Lake Superior and extending 
along Wisconsin Highway 13 to juncUon 
Wisconsin Highway 80. thence along 
Wisconsin Highway 80 to junction Wis¬ 
consin Highway 21. thence along Wis¬ 
consin Highway 21 to junction US. 
Highway 16. thence along US. Highway 
16 to the Wisconsin-Minnesota State 
line, points in Iowa on and west of a line 
beginning at the Iowa-Wiscon&in State 
line and extending along Iowa Highway 
13 to Junction US. Highway 151, thence 
along US. Highway 151 to junction US. 
Highway 218. thence along U.8. Highway 
218 to junction US. Highway 80, thence 
along US. Highway 80 to junction US. 


Highway 35. thence along U.S. Highway 
35 to the Missouri-Iowa State line, points 
in Kansas on, north, and west of US. 
Highway 35. points in Missouri on, west, 
and north of US. Highway 35. points in 
Oklahoma on. west, and north of a line 
beginning at the Kansas-Oklahotna State 
line and extending along U.8. Highway 
35 to Junction US. Highway 40. thence 
along US. Highway 40 to the Texas- 
Oklahoma State line, points in Texas on 
and west of a line beginning at the 
Texas-Oklahoma State line and extend¬ 
ing along US. Highway 40 to junction 
U.S. Highway 83. thence along U.S. 
Highway 83 to junction US. Highway 
287. thence along US. Highway 287 to 
juncUon US. Highway 87, thence along 
US. Highway 87 to junction Texas High¬ 
way 49, thence along Texas Highway 49 
to Junction US. Highway 90. thence 
along U.S. Highway 90 to Junction US. 
Highway 277, thence along US. High¬ 
way 277 to the United States-Mexico 
International Boundary line. The pur¬ 
pose of this filing Is to eliminate the gate¬ 
way of Albert Lea, Minn. 

No. MC 35358 (Sub-No. E21), filed 
June 4. 1974. Applicant: BERGER 

TRANSFER k STORAGE. INC., 3720 
MacAlaster Drive, NE., Minneapolis. 
Minn. 55421. Applicant’s representative: 
Andrew R. Clark, 1000 First* Nat’l Bank 
Bldg., Minneapolis, Minn. 55402. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: New furniture. 
uncrated, furnishings , and uncrated fix¬ 
tures. from points in Wisconsin west of 
US. Highway 53 which are south of US. 
Highway 8. to points in Wisconsin weal 
of U.S. Highway 53 which are south of 
US. Highway 8, to points in Washington. 
Oregon. Idaho. California, Nevada, Utah, 
Arizona, Wyoming. Colorado. New Mex¬ 
ico. Texas. Oklahoma. Kansas, Nebraska, 
Arkansas. Louisiana. Mississippi, Ala¬ 
bama, Florida. Maine. New Hampshire. 
Vermont, Massachusetts. Connecticut. 
Rhode Island, New Jersey, Delaware, 
points in New York on and east of a line 
beginning at the United States-Canada 
International Boundary line and extend¬ 
ing along US. Highway 82 to junction 
US. Highway 90, thence along U.8. 
Highway 90 to JuncUon New York High¬ 
way 8, thence along New York Highway 
8 to the Pennsylvania-New York State 
line, points in Pennsylvania east of a 
line beginning at the New York-Pennsyl- 
vartia State line and extending along 
U S. Highway 81 to junction US. High¬ 
way 83. thence along US. Highway 83 
to the Pennsylvania-Maryland State 
line, points in Maryland on and east of 
a line beginning at the Pennsylvania- 
Maryland State line and extending along 
US. Highway 83 to Junction U.S. High¬ 
way 95. thence along US. Highway 95 
to the Washington. D.C.-Maryland State 
line, points in Virginia on and cast of 
US. Highway 95. points in Georgia south 
of a line beginning at the Atlantic Ocean 
and extending along US. Highway 16 to 
junction US. Highway 75. thence along 
US. Highway 75 to the Georgia-Tennes¬ 
see State line, points in Iowa soutl) and 


west of a line beginning at the Missourl- 
lowa State line and extending along 
US. Highway 35 to junction US. High¬ 
way 80. thence along US. Highway 80 
to Junction US. Highway 29, thence 
along US. Highway 29 to the Iowa-South 
Dakota State line, points in South Dakota 
south and west of a line beginning at 
the South Dakota-Iowa State line and 
extending along US. Highway 29 to Junc¬ 
tion US. Highway 90, thence along US. 
Highway 90 to Junction U.S. Highway 14, 
thence along US. Highway 14 to the 
Wyoming-South Dakota State line, 
points in Montana on and south of a 
line beginning at the Wyoming-Montana 
State line and extending along U.S. 
Highway 212 to Junction US. Highway 
90. thence along US. Highway 90 to the 
Idaho-Montana State line, and Mem¬ 
phis, Tcnn., Springfield and Kansas City, 
Mo. The purpose of this filing Is to elim¬ 
inate the gateway of Albert Lea, Minn. 

No. MC-35358 (Sub-No. E22>. filed 
June 4. 1974, Applicant: BERGER 

TRANSFER k STORAGE. INC., 3720 
MacAlaster Drive. NE., Minneapolis, 
Minn. 55421. Applicant's representative: 
Andrew R. Clark. 1000 First Nat l Bank 
Bldg., Minneapolis. Minn. 55402. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: New furniture, un- 
cratcd furnishings and uncratcd fixtures, 
from points in Wisconsin east of U.8. 
Highway 53 which are south of Wiscon¬ 
sin Highway 29, to points in Washington; 
Oregon: California; Nevada: Idaho; 
Montana; Wyoming; Utah; Colorado; 
Arizona; New Mexico: Sioux City. Iowa; 
points in Nebraska on and west of a line 
beginning at the Iowa-Nebraska State 
line and extending along Nebraska High¬ 
way 35 to junction Nebraska Highway 15, 
thence along Nebraska Highway 15 to 
the Kansas-Nebraska State line, points 
in Kansas on and west of a line begin¬ 
ning at the Kansas-Nebraska State line 
and extending along U.S. Highway 81 to 
junction Kansas Highway 18. thence 
along Kansas Highway 18 to Junction 
Kansas Highway 281, thence along Kan¬ 
sas Highway 281 to the Oklahoma - 
Kansas State line, points in Oklahoma 
on and west of a line beginning at the 
Kansas-Oklahoma State line and ex¬ 
tending along U.8. Highway 35 to junc¬ 
tion U.S. Highway 277, thence along US. 
Highway 277 to the Texas-Oklahoma 
State line, points in Texas on and west 
of US. Highway 277, and points in South 
Dakota and North Dakota on and west 
of US. Highway 281. The purpose of 
this filing is to eliminate the gateway of 
Albert Lea, Minn. 

No. MC-35358 <Sub-No. E25>. filed 
June 4. 1974. Applicant: BEROER 

TRANSFER k 8TORAOE, INC., 3720 
MacAlaster Drive, NE.. Minneapolis, 
Minn. 55421. Applicant’s representative: 
Andrew R. Clark. 1000 First National 
Bank Bldg., Minneapolis. Minn. 55402. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over Ir¬ 
regular routes, transporting; Uncrated 
nctc furniture, between Chicago, Ill., on 
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the one hand. and. on the other, points 
in Kansas. Nebraska, points in South 
Dakota on and west of a line beginning 
at the Iowa-South Dakota State line 
extending along U.S. Highway 29 to 
junction South Dakota Highway 50. 
thence along South Dakota Highway 50 
to Junction U.8. Highway 281, thence 
along U.S. Highway 281 to Junction XJB. 
Highway 12, thence along U.S. Highway 
12 to junction South Dakota Highway 
63. thence along South Dakota Highway 
63 to the South Dakota-North Dakota 
State line, and points in North Dakota 
on and west of a line beginning at the 
North Dakota-South Dakota State line 
extending along North Dakota Highway 
6 to Junction U.S. Highway 83, thence 
along U.S. Highway 83 to the United 
States-Canada International Boundary 
line. The purpose of this filing is to 
eliminate the gateway of Audubon. Iown. 

No. MC-35358 (Sub-No. E27>. filed 
June 4. 1974. Applicant: BERGER 

TRANSFER A STORAGE. INC.. 3720 
MacAlAster Drive, ME., Minneapolis, 
Minn. 55421. Applicant’s representative: 
Andrew R. Clark, 1000 First National 
Bank Bldg., Minneapolis, Minn. 55402. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Uncrated neio fur¬ 
niture, uncrated store fixtures and fur¬ 
nishings, from points in Iowa on and east 
of U.S. Highway 63 to points in Wash¬ 
ington. Oregon. California, Nevada. 
Idaho. Montana, North Dakota, points in 
South Dakota on and north of U.8. High¬ 
way 90, points in Wyoming on, north and 
west of a line beginning at the Wyoming- 
South Dakota State line extending along 
US, Highway 90 to junction U.S. High¬ 
way 25, thence along U 8. Highway 25 to 
junction Wyoming Highway 220, thence 
along Wyoming Highway 220 to junction 
US. Highway 287, thence along US. 
Highway 287 to junction US. Highway 
80. thence along U.S. Highway 80 to the 
Utah-Wyoming State line. points in 
Utah on and west of a line beginning 
at the Utah-Wyoming State line extend¬ 
ing along U.S. Highway 80 to Junction 
US Highway 89. thence along US. 
Highway 89 to the Arizona-Utah State 
line, points in Arizona on and west of a 
line beginning at the Utah-Arizona State 
line extending along US. Highway 89 to 
Junction US. Highway 17, thence along 
U.8. Highway 17 to junction US. High¬ 
way 10. thence along US. Highway 10 to 
the Californla-Arlzona State line, and 
Superior, Wis. The purpose of this filing 
is to eliminate the gateway of Albert Lea. 
Minn. 

No. MC 35358 < Sub-No. E28>, filed 
June 4, 1974. Applicant: BERGER 

TRANSFER A STORAGE. INC., 3720 
Mac Alas ter Drive. NE.. Minneapolis, 
Minn. 65421. Applicant s representative: 
Andrew R. Clark. 1000 First National 
Bank Bldg.. Minneapolis, Minn. 55402. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Uncrated new fur¬ 
niture, uncrated store fixtures and fur¬ 
nishings , from Kansas City. Kans., to 
Points In Washington, Oregon, points in 


Wisconsin on and north of a line begin¬ 
ning at Lake Michigan extending along 
US. Highway 94 to junction US. High¬ 
way 90, thence along U.S. Highway 90 to 
the WLconsin-Minnesota State line, 
points in North Dakota on and north of 
US. Highway 94. points in Montana on 
and north of a line beginning at the 
Montana-North Dakota State line ex¬ 
tending along US. Highway 94 to junc¬ 
tion U.S. Highway 15. thence along U.S. 
Highway 15 to the Idaho-Montana State 
line, points in Idaho on and west of a line 
beginning at the Montana-Idaho State 
line extending along U.S. Highway 15 to 
Junction US. Highway 30, thence along 
US. Highway 30 to junction US. High¬ 
way 93. thence along U.S. Highway 93 to 
the Ncvada-Utah State line, points in 
Nevada on and north of a line beginning 
at the Idaho-Nevada State line extending 
along US. Highway 93 to Junction US. 
Highway 40. thence along US. Highway 
40 to the Califomia-Nevada State line, 
and points in California on and north of 
US. Highway 80. The purpose of this 
filing is to eliminate the gateway of Al¬ 
bert Lea, Minn. 

No. MC 35358 «Sub-No. E41», filed 
June 4. 1974. Applicant: BERGER 

TRANSFER A STORAGE. INC.. 3720 
MacAlaster Drive, NE.. Minneapolis, 
Minn. 55421. Applicant's representative: 
Andrew R. Clark. 1000 First Natl Bank 
Bldg.. Minneapolis, Minn. 55402. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Caskets . from 
points in Wisconsin on and south of U.S. 
Highway 90 to points in Montana, North 
Dakota, and points in South Dakota on 
and north of a line beginning at the 
South Dakota-Minneivota State line and 
extending along US. Highway 14 to 
junction U.S. Highway 281. thence along 
US. Highway 281 to Junction US. High¬ 
way 16, thence along US Highway 16 to 
junction US. Highway 83. thence along 
US. Highway 83 to the South Dakota- 
Nebraska State line. The purpose of tills 
filing is to eliminate the gateway of 
Minneapolis. Minn. 

No. MC 35358 (Sub-No. E42>. filed 
June 4. 1974. Applicant: BERGER 

TRANSFER A STORAGE, INC., 3720 
MacAlaster Drive NE.. Minneapolis, 
Minn. 55421. Applicant’s representative: 
Andrew R. Clark. 1000 First Natl Bank 
Bldg.. Minneapolis, Minn. 55402. Author¬ 
ity sought to operate os a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: New industrial, in¬ 
stitutional, technical and laboratory fur¬ 
niture, uncrated, from Rochester. Minn., 
to points in Illinois on and south of a 
line beginning at the Iowa-Illinois State 
line and extending along U.S. Highway 
156 to junction US. Highway 24. thence 
along U.S. Highway 24 to junction US. 
Highway 57. thence along US. Highway 
57 to junction Illinois Highway 17. thence 
along Illinois Highway 17 to junction 
Illinois Highway 114, thence along Illi¬ 
nois Highway 114 to the Indiana-Illlnois 
State line, points in Michigan on and 
south of Michigan Highway 55, points in 
Ohio, West Virginia, Pennsylvania. 


Maryland. Delaware. New r Jersey, New 
York. Vermont, New Hampshire. Maine, 
Massachusetts, Connecticut. Rhode Is¬ 
land. Indiana, and Missouri. The purpose 
of this filing te to eliminate the gateway 
of Albert Lea. Minn. 

No. MC 35358 (Sub-No. E43>. filed 
June 4. 1974. Applicant: BERGER 

TRANSFER A* STORAGE, INC.. 3720 
MacAlaster Drive NE.. Minneapolis. 
Minn. 55421. Applicant’s representative: 
Andrew R. Clark. 1000 First Nat‘1 Bank 
Bldg.. Minneapolis, Minn. 55402. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Uncrated furniture 
and fixtures, from points in Nebraska 
south of Nebraska Highway 91 and west 
of U.S. Highway 281 to points in Wiscon¬ 
sin on and north of U.S. Highway 18 and 
points in the Upper Peninsula of Michi¬ 
gan. The purpose of this filing is to elimi¬ 
nate the gateway of LaCrescent Minn. 

No. MC 35358 (Sub.-No. E44). filed 
June 4. 1974. Applicant: BERGER 

TRANSFER A STORAGE. INC., 3720 
MacAlaster Drive. NE.. Minneapolis. 
Minn. 55421. Applicant's representative: 
Andrew R. Clark. 1000 First Nat'l Bank 
Bldg., Minneapolis, Minn. 55402. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
Minneapolis. Minn., on the one hand, 
and, on the other, points in Massachu¬ 
setts. New York. Pennsylvania. West 
Virginia, Ohio, Kentucky. Indiana, points 
in Michigan on and south of Michigan 
Highway 55. and points in Illinois on and 
east of a line beginning at the Kentucky- 
Illlnois State line and extending along 
U.S. Highway 51 to junction U3. High¬ 
way 55. thence along U.S. Highway 55 to 
junction U.S. Highway 12. thence along 
U.S. Highway 12 to the Wisconsln-Illi- 
nois State line. The purpose of this filing 
is to eliminate the gateways of Cook and 
Lake Counties. IlL 

No. MC 35358 (Sub-No. E45). filed 
June 4. 1974. Applicant: BERGER 

TRANSFER A STORAGE. INC,. 3720 
MacAlaster Drive, NE., Minneapolis, 
Minn. 55421. Applicant's representative: 
Andrew R. Clark. 1000 First Natl Bank 
Bldg., Minneapolis, Minn. 55402. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods. 
as defined by the Commission, between 
points in Cook and Lake Counties, Ill., 
on the one hand. and. on the other, 
points in North Dikota and points in 
South Dakota on and north of a line be¬ 
ginning at the South Dakota-Minnesota 
State line and extending along U.S. 
Highway 90 to Junction South Dakota 
Highway 79. thence along South Dakota 
Highway 79 to junction UB. Highway 18. 
thence along U.S. Highway 18 to the 
Wyoming-South Dakota State Une. The 
purpose of this filing Is to eliminate the 
gateway of Minneapolis, Minn. 

No. MC 35358 (Sub-No. E47>. filed 
June 4. 1974. Applicant: BERGER 

TRANSFER A STORAGE. INC., 3720 
MacAlaster Drive, NE„ Minneapolis, 
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Minn. 55421. Applicant’s representative: 
Andrew R. Clark. 1000 First Natl Bank 
Bldg., Minneapolis, Minn. 55402. Au¬ 
thority sought to operate os a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Household goods. 
restricted to unerased household furni- 
ture. uncrated household furnishings 
and appliances, and uncrated household 
kitchen equipment , between points in 
Nebraska, on the one hand. and. on the 
other, points in Massachusetts. New 
York. Pennsylvania. West Virginia, Ohio, 
points in Kentucky on and east of a line 
beginning at the Indiana-Kentucky 
State line and extending along U.S. 
Highway 64 to junction U.8. Highway 75, 
thence along UB. Highway 75 to the 
Kentucky-Tcnnessee State line, points 
in Indiana on and east of a line begin¬ 
ning at the Kentucky-Indiana State line 
and extending along U.S. Highway 65 to 
junction U.S. Highway 30. thence along 
U.S. Highway 30 to the Ulinois-Indlana 
State line, points in the Lower Peninsula 
of Michigan and points in Illinois north 
and east of a line beginning at the Hli- 
nots-Indi&na State line and extending 
along U.S. Highway 30 to Junction Illi¬ 
nois Highway 31. thence along Illinois 
Highway 31 to the Wisconsin-Illlnois 
8tate line. The purpose of this filing is to 
eliminate the gateway of Chicago. Ill. 

No. MC 35358 (Sub-No. E48>. filed 
June 4. 1974. Applicant: BERGER 

TRANSFER L STORAGE, INC., 3720 
MacAlaster Drive. NE., Minneapolis. 
Minn. 55421. Applicant’s representative: 
Andrew R. Clark, 1000 First Natl Bank 
Bldg., Minneapolis. Minn. 55402. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: Household goods. 
restricted to uncrated household furni¬ 
ture. uncratcd household furnishings, 
and appliances, and uncreated kitchen 
equipment, from points in Iowa to 
points in Massachusetts, New York. 
Pennsylvania, West Virginia. Ohio. 
Lower Peninsula of Michigan, points in 
Indiana on and east of UB. Highway 64. 
and points in Kentucky on and east of 
a line beginning at the Tennessee-Ken¬ 
tucky State line and extending along 
U.8. Highway 75 to Junction U.S. High¬ 
way 64. thence along U.S. Highway 64 
to the Indiana-Kentucky State line. The 
purpose of this filing is to eliminate the 
gateway of Chicago. Ill. 

No. MC 35358 <8ub-No. E49), filed 
June. 4. 1974. Applicant: BERGER 

TRANSFER k STORAGE. INC,. 3720 
MacAl aster Drive. NE.. Minneapolis. 
Minn. 55421. Applicant's representative: 
Andrew’ R. Clark. 1000 First NatT Bank 
Bldg.. Minneapolis, Minn. 55402. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
restricted to uncrated household furni¬ 
ture. uncrated household furnishings . 
and appliances . and uncratcd household 
kitchen equipment, between points in 
South Dakota, on the one hand, and, on 
the other, points in Massachusetts. New 
York. Pennsylvania, West Virginia, Ohio. 
Lower Peninsula of Michigan, Indiana, 


points in Kentucky on and east of a line 
beginning at the Kentucky-Tcnnessee 
State line and extending along UB. 
Highway 75 to junction UB. Highway 
64, thence along UB. Highway 64 to the 
Indiana-Kentucky State line, points in 
IlUnois on and east of a line beginning 
at the Indiana-nilnois border and ex¬ 
tending along UB. Highway 30 to junc¬ 
tion Illinois Highway 31, thence along 
Illinois Highway 31 to the Wlsconsin- 
niinols State line. The purpose of this 
filing is to eliminate the gateway of 
Chicago. Ill. 

No. MC 50069 (Sub-No. E15). filed 
May 15. 1974. Applicant: REFINERS 
TRANSPORT & TERMINAL CORPORA¬ 
TION, 445 Earlwood Avenue, Oregon. 
Ohio 43616. Applicant’s representative: 
Jack A. Gollan (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: (1) Petroleum and 
petroleum products, in bulk. In tank ve¬ 
hicles, from Bryan, Ohio and points 
within 2 miles thereof, to points in 
Illinois: (2) petroleum and petroleum 
products, in bulk, in tank vehicles, from 
Bryan. Ohio and points within 2 miles 
thereof, to points in Missouri within 135 
miles of East St. Louis, HI.; and (3) 
petroleum chemicals, except acetone, 
ethyl acetate, alcohol, vodka, gin, pro¬ 
prietary antifreeze preparations, and 
choline chloride, in bulk, in tAnk vehicles, 
from Bryan, Ohio and points within 2 
miles thereof, to points in Iowa. The 
purpose of this filing is to eliminate the 
gateways of (1) Huntington County, Ind., 
(2) Huntington County, Ind.. and East 
St. Louis, m.. and (3) Huntington Coun¬ 
ty, Ind.. and Peoria, HI. 

No. MC 50069 (8ub-No. E 21), filed 
May 15. 1974. Applicant: REFINERS 
TRANSPORT & TERMINAL CORPORA¬ 
TION, 445 Earlwood Avenue, Oregon, 
Ohio 43616. Applicant’s representative: 
Jack A. Gollan (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over Irregular 
routes, transporting: (1) Paints , stains, 
varnishes, paint materials and plastics , 
in bulk, in tank vehicles, from Clrdcvlile. 
Ohio to points in Iowa; and (2) paints, 
stains, varnishes, paint materials and 
plastics. In bulk, in tank vehicles, from 
Circleville. Ohio to points in Missouri. 
The purpose of this filing is to eliminate 
the gateways of (1) Peoria. HI., and <2) 
Terre Haute. Ind. 

No. MC 50069 (Sub-No. E23>. filed 
May 15, 1974. Applicant: REFINERS 
TRANSPORT & TERMINAL CORPORA¬ 
TION. 445 Earlwood Avenue, Oregon, 
Ohio 43616. Applicant’s representative: 
Jack A. Gollan (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: (1) Petroleum and 
petroleum products, as described in Ap¬ 
pendix xni to the report in Descriptions 
in Motor Carrier Certificates. 61 M.C.C. 
209, in bulk. In tank vehicles, from Mo- 
shenlile. Mich., and points within 5 miles 
thereof to points in Pennsylvania north 
and west of a line beginning at the Ohio- 
Pennsylvnnia State line and extending 


along U.8. Highway 22 to Blairsville, Pa., 
thence along to the Pennsylvania-New 
York 8tate line; (2) petroleum and 
petrole um p roducts. as described in Ap¬ 
pendix xm to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209, in bulk, in tank vehicles, from Mo- 
shervllle, Mich., and points within 5 miles 
thereof to points in West Virginia on and 
west of a line beginning at Sistervllle. 
W. Va.. and extending along West Vir¬ 
ginia Highway 18 to Troy. W. Va.. thence 
along West Virginia Highway 47 to Linn. 
W. Va.. thence along UB. Highway 119 
to Glennville. W. Va.. thence along West 
Virginia Highway 5 to Napier. W. Va,, 
thence along UB. Highway 19 to Sum- 
mersville. W. Va.. thence along West Vir¬ 
ginia Highway 41 to Junction UB. High¬ 
way 19, thence along U.S. Highway 19 to 
Bluefield, W. Va„ thence along to the 
West Vlrglnia-Virglnia State line; and 
(3) petroleum and petro leum products, as 
described in Appendix XIII to the report 
In Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209, except petroleum 
chemicals, in bulk, in tank vehicles, from 
Moshervllle. Mich., and points within 5 
miles thereof, to points in New Jersey and 
New York. The purpose of this filing is 
to eliminate the gateways of (1) Toledo. 
Ohio. (2) Ironton, Ohio, and (3) Toledo. 
Ohio and Petrolla, Pa. 

No. MC 50069 (Sub-No. E34), filed 
May 15, 1974. Applicant: REFINERS 
TRANSPORT & TERMINAL CORPORA¬ 
TION, 445 Earlwood Avenue, Oregon, 
Ohio 43616. Applicants representative: 
Jack A. Gollan (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Petroleum 
products, as described in Appendix XIII 
to the report in Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209, in 
bulk, in tank vehicles, from Princeton, 
Ind., and points within 10 miles thereof 
to points in Hlinois on and north of a 
line extending along US. Highway 54 
from the Mississippi River to Springfield. 
HI., thence along UB. Highway 66 to 
Junction UB. Highway 24 to Chcnoa, HI., 
thence along U S. Highway 24 to the 
Indiana-Hlinois State line (Lawrence- 
ville. HI., and New Oo&hcn. Ind.)*; (2) 
Petroleum and petroleum products, in 
bulk, in tank vehicles, (a) from Prince¬ 
ton, Ind., and points within 10 mile 
thereof to points in Missouri within 135 
miles of East St. Louis. HI. (East St 
Louis, Ill.)*, (b> points in Ohio 

(Lawrencevllle, HI., and Seymour. 
Ind.) *, (c) points in Pennsylvania north 
and west of a line beginning at the Ohio- 
Pennsylvanla State line extending along 
U.S. Highway 22 to Blairsville, Pa 
thence to the Pennsylvania-New York 
State line (Lawrencevllle. HI., Indiana¬ 
polis, Ind., and Springfield, Ohio) \ and 
(d) points In West Virginia west of a line 
beginning at Sistervllle, W. Va., extend¬ 
ing along West Virginia Highway 18 to 
Troy, W. Va.. thence along West Virginia 
Highway 47 to Linn. W. Va.. thence along 
U.8. Highway 119 to OleenvlUe. W. Va . 
thence along West Virginia Highway 5 to 
Napier, W. Va.. thence along U.8. High¬ 
way 10 to Summersville, W. Va., thence 
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along West Virginia Highway 51 to Junc¬ 
tion U.8. Highway 19, thence along US. 
Highway 19 to the West Virginla-Vir- 
ginia 8tate line (LawrencevUle, Ill., Sey¬ 
mour. Ind., and Ironton. Ohio)*: (3) 
Petroleum products (except petrochemi¬ 
cals). in bulk, in tank vehicles, from 
Princeton. Ind., and points within 10 
miles thereof to points in Connecticut, 
Massachusetts, New Hampshire, Rhode 
Island, and Vermont < Lawrenccvllle. HI., 
Indianapolis, Ind.. Midland. Pa., Spring- 
field. Ohio, and Congo, W. Va.l; (4) 
Petroleum and petroleum products as 
described in Appendix XIH to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 (except petrochemi¬ 
cals as described In Appendix XV of the 
same report in the Descriptions case), 
in bulk, in tank vehicles, from Prince¬ 
ton. Ind., and points within 10 miles 
thereof to points in New Jersey and New 
York (Lawrenceville, HI., Indianapolis, 
Ind.. Springfield. Ohio, and Petrolia, 
Pa.)*: and <5> Petroleum chemicals 
(except acetone, ethyl acetate, alcohol, 
vodka, gin, proprietary anti-freeze prep¬ 
arations and choline chloride), in bulk, 
in tank vehicles, from Princeton. Ind., 
and points within 10 miles thereof to 
points in Iow a, Michigan, Minnesota, and 
Wisconsin (Lawrenceville, Ill., and Terre 
Haute. Ind.) *. The purpose of this filing 
Is to eliminate the gateways indicated by 
asterisks above. 

No. MC 73165 (Sub-No E102) (Cor¬ 
rection) . filed October 8. 1974, published 
in the Federal Register. May 29. 1975. 
Applicant: EAGLE MOTOR LINES, 
INC.. P.O. Box 11086, Birmingham. Ala. 
35202. Applicant's representative: Carl 
U. Hurst (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Oilfield equipment and 
supplies . the transportation of which be¬ 
cause of size or weight requires the use 
of special equipment (except pipe, pipe¬ 
line material, machinery, equipment, 
and supplies incidental to and used in 
connection with the construction, dis¬ 
mantling. and repair of pipelines), (1) 
between points in Texas, on the one 
hand, and on the other, points in Ten¬ 
nessee and Kentucky. (2) between points 
in Louisiana on and west of a line ex¬ 
tending from the Arkansas-Louisiana 
State line along U.S. Highways 71 and 
171 to Lake Charles and points in Cal¬ 
casieu and Cameron Parishes. La., on the 
one hand. and. on the other, points In 
Kentucky and Tennessee. The purpose of 
this filing is to eliminate the gateways of 
Texas within 200 miles and Arkansas 
within 150 miles of Texarkana, Tex. The 
purpose of this correction is to correct 
the sub-no. 

No. MC 75138 (Sub-No. El), filed 
May 28. 1974. Applioant: OGDEN 

TRANSFER & STORAGE COMPANY, 
2105 Wall Avenue. Ogden, Utah 84401. 
Applicant’s representative: Bradford E. 
Klstler, P.O. Box 82028, Lincoln. Nebr. 
68501. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) House* 
hold goods; (a) between points in Mon¬ 


tana on and west of U.S. Highway 93. 
on the one hand, and, on the other, 
points in that part of California on and 
south of a line beginning at Morrow 
Bay. Calif., and extending east along 
California Highway 41 to the Kern-Kings 
County line, thence along the Kern- 
Kings County line to the Tulare County 
line, thence along the Tulare-Kem 
County line to the Inyo C6unty line, 
thence along the Inyo-Kern County line 
to junction UB. Highway 395, thence 
along UB. Highway 395 to the Inyo- 
Mono County line, thence along the 
Inyo-Mono County line to the Californta- 
Nevada State line; <b) between points 
in California located in and south of 
Santa Cruz, San Benito, Fresno, and Inyo 
Counties, on the one hand, and. on the 
other, points in that part of Montana 
located within an area bounded by a 
line beginning at the Montana-Idaho 
State line and extending along U.S. 
Highway 91 to junction UB. Highway 
10. thence along U.S. Highway 10 to Gar¬ 
rison. Mont., thence along U5. Highway 
12 to the western boundary of Lewis and 
Clark County, thence along the western 
boundary of Lewis and Clark County to 
Teton County, thence along the western 
boundary of Teton County to Pondera 
County, thence along the western bound¬ 
ary of Pondera County to Glacier County, 
thence along the western boundary of 
Glacier County to the United States- 
Cnnada International Boundary line, 
thenco along the United States-Canada 
International Boundary line to Junction 
U.S. Highway 93, thence along U.S. High¬ 
way 93 to the Montana-Idaho State line, 
thence along the Montana-Idaho 8tate 
line to Junction U.S. Highway 91. includ¬ 
ing points located on the designated por¬ 
tions of the highways specified. 

(c) Between point & in Montana lo¬ 
cated on the boundaries of and within 
an area beginning at the United States- 
Canada International Boundary line and 
extending along Montana Highway 233 
to Havre, Mont., thence along U.S. High¬ 
way 87 to Great Falls, Mont., thence 
along UB. Highway 89 to White Sulphur 
Springs. Mont., thence along UB. High¬ 
way 12 to Townsend, Mont., thence along 
UB. Highway 287 to Junction Montana 
Highway 87, thence along Montana 
Highway 87 to the Montana-Idaho State 
line, thence along the Montana-Idaho 
State line to Junction UB. Highway 91. 
thence along UB. Highway 91 to junc¬ 
tion UB. Highway 10, thence along UB. 
Highway 10 to Garrison, Mont., thence 
along UB. Highway 12 to the western 
boundary of Lewis and Clark County. 
Mont., thence along the western bound¬ 
ary of Lewis and Clark County to Teton 
County. Mont., thence along the western 
boundary of Teton County to Pondera 
County, thence along the western bound¬ 
ary of Pondera County to Glacier 
County, Mont., thence along the western 
boundary of Glacier County to the 
United States-Canada International 
Boundary line, thence along the United 
States-Canada International Boundary 
line to UB. Highway 233, on the one 
hand, and, on the other, points in that 
part of California on and south of a line 


extending from the California-Nevada 
State line along UB. Highway 50 to Sac¬ 
ramento. thence along Interstate High¬ 
way 80 to Junction California Highway 
128. thence along California Highway 
128 to Sonoma County, thence north and 
west along the Sonoma County line to 
the Pacific Ocean. 

(d> Between points in that part of 
Montana located on and east of a line 
beginning at the United States-Canada 
International Boundary line and extend¬ 
ing along Montana Highway 233 to 
Havre. Mont., thence along U 8. Highway 
87 to Great Falls, Mont., thence along 
US. Highway 89 to White Sulphur 
Springs, Mont^ thence along UB. High¬ 
way 12 to Townsend. Mont., thence along 
U.S. Highway 287 to junction Montana 
Highway 87. thence along Montana 
Highway 87 to the Montana-Idaho State 
line (except points in Montana located 
in and east of Big Horn, Yellowstone, 
Treasure. Rosebud. Garfield. Prairie, 
Dawson. and Richland Counties). on the 
one hand, and, on the other, points in 
California located In and south of Men¬ 
docino, Glenn, Colusa, Sutter, Yuba, 
and Sierra Counties, and points in Butte 
County located on and south of a line 
beginning at the Butte-Glenn County 
lino and extending along California 
Highway 32 to Junction California High¬ 
way 99. thence along California High¬ 
way 99 to Junction California Highway 
149, thence along California Highway 
149 to Junction California Highway 70. 
thence along California Highway 70 to 
the Buttc-Piumas County line: (e) be¬ 
tween points in California, on the one 
hand, and, on the other, points in that 
part of Montana located in and east of 
Big Horn, Yellowstone. Treasure, Rose¬ 
bud. Garfield. Prairie, Dawson, and 
Richland Counties: (f> from Helena and 
Browning. Mont , and points in Montana 
in and w r est of Flathead. Powell, Deer 
Lodge, Silver Bow. and Beaverhead 
Counties, and points In Jefferson County 
located north and west of Interstate 
Highway 15, on the one hand, and, on 
the other, Boulder. Colo., and points in 
Colorado located in and east of Las 
Animas. Huerfano. Custer, Fremont, 
Park, Clear Creek, and Gilpin Counties, 
and in and south of Kit Carson. Lincoln, 
Elbert, Arapahoe. Adams, and Jefferson 
Counties; (g) between points in Colorado 
in and w r est of Castilla, Alamosa, Sa¬ 
guache, Chaffe, Lake. Eagle, and Routt 
Counties, on the one hand, and, on the 
other, points in Montana in and west of 
Hill. Liberty. Toole, Pondera, Teton. Cas¬ 
cade, Lewis and Clark, Broadwater, and 
Gallatin Counties. 

(h) Between Broadus, Mont., on the 
one hand, and, on the other, points in 
Idaho located on and south of a line be¬ 
ginning at the Idaho-Oregon State line 
and extending along Interstate Highway 
80N to junction Idaho Highway 44, 
thence along Idaho Highway 44 to Boise, 
thence along UB. Highway 26 to Junc¬ 
tion UB. Highway 30, thence along U.S, 
Highway 30 to junction U.S. Highway 
30S, thence along U.8. Highway 30S to 
the Idaho-Ut&h State Une; (I) between 
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points In Montana located within an 
area bounded by a line beginning at the 
Wyomlng-Montana State Une and ex¬ 
tending along UB. Highway 191 to Boze¬ 
man. thence along UB. Highway 10 to 
the Montana-North Dakota State Une, 
thence along the Montana-North Dakota 
State line to the South Dakota-Montana 
State line, thence along the South Da¬ 
kota-Mon tana State line to the Wyo- 
ming-Montana State line, thence along 
the Wyoming-Montana State Une to 
US. Highway 191. including points on 
the Indicated portions of the highways 
specified (except Broadus. Mont, on the 
one hand, and. on the other, points In 
Josephine and Jackson Counties, and 
points in Klamath County, Oreg., located 
on and south of Oregon Highway 140; 
<J> between Broadus. Mont, on the one 
hand, and, on the other, points in Ore¬ 
gon on and south of a Une beginning at 
Newport. Orcg., and extending along 
US. Highway 20 to Junction Oregon 
Highway 126, thence along Oregon 
Highway 126 to Prineville, thence along 
US. Highway 26 to the Oregon-Idaho 
State line; <1) between points in Wyo¬ 
ming located on. south, and east of a 
line beginning at the Nebraska-Wyoming 
State line and extending along US. 
Highway 30 to junction Wyoming High¬ 
way 130, including the points of Lara¬ 
mie. Pine Bluff, and Cheyenne, Wyo.. and 
Warren Air Force Base. Wyo.. thence 
along Wyoming Highway 130 to Junc¬ 
tion Wyoming Highway 230. thence 
along Wyoming Highway 230 to the 
Wyoming-Colorado State Une, on the 
one hand. and. on the other, points In 
Montana on and west of U.8. High¬ 
way 93; 

<m> Between Kemtaerer. Wyo., on the 
one hand, and. on the other, Lcwistown 
and Great Falls, Mont, points in Mon¬ 
tana in and west of Ravalli, Granite. 
Missoula. Flathead. Teton. Pondera, Lib¬ 
erty. and Hill Counties, and Malstrom 
Air Force Base, Mont.: <n) between 
points in Wyoming located on and south 
of a Une beginning at the Utah-Wyoming 
State line and extending along U 8. 
Highway 30S to Junction U.S. Highway 
30. thence along UB. Highway 30 to 
Rock Springs, and on and west of Wyo¬ 
ming Highway 430, Including Rock 
Springs, on the one hand, and, on the 
other, points in and west of Ravalli, Deer 
Lodge. Silver Bow. PoweU. Lewis and 
Clark. Cascade. Teton, Pondera. Liberty, 
and Hill Counties. Mont; (o) between 
points in Wyoming located within an 
area bounded by a Une beginning at the 
Wyomlng-Colorado State line and ex¬ 
tending along Wyoming Highway 430 to 
Rock Springs, thence along U.S. High¬ 
way 30 to junction Wyoming Highway 
130 near Walcott, thence along Wyo¬ 
ming Highway 130 through Saratoga, to 
junction Wyoming Highway 230. thence 
along Wyoming Highway 230 through 
Riverside to the Wyoming-Colorado 
State Une, thence along the Wyomlng- 
Colorado State Une to point of beginning, 
Including points located on the specified 
portion of the highways designated, and 
including Rawlins, Sinclair, and Wal¬ 
cott. Wyo., on the one hand, and, on 


the other, points In and west of RavalU, 
Deer Lodge. Silver Bow, Powell. Flathead, 
and Glacier Counties. Mont., points in 
Beaverhead County. Mont , located on 
and west of Interstate Highway 15. and 
Helena. Mont 

(p) Between points in Daggett, Sum¬ 
mit, Uintah, Duchesne, and Grand Coun¬ 
ties. Utah, on the one hand. and. on the 
other, points In Montana located on and 
w est of a Une beginning at the Montana- 
Wyomlng State line and extending along 
U.8. Highway 89 to Junction Interstate 
Highway 90, thence along Interstate 
Highway 90 to junction U.S. Highway 
191, thence along U.S. Highway 191 to 
the Missouri River, thence along the Mis¬ 
souri River to the Vallcy-Roosevelt 
County line, thence along the Valley - 
Roosevelt County Une to the Daniels 
County Une. thence along the Danleis- 
Valley County Une to the United Statcs- 
Canada International Boundary Une: 
<q) between points in Utah located in 
Cache County, that part of Box Elder 
County located on and east of a Une 
beginning at the Idaho-Utah 8tate line 
and extending along U.S. Highway 191 
to Junction U.S. Highway 308, thence 
along U S. Highway 30S to the Cachc- 
Weber County line. Tremonion, Both- 
well, Tatcher. Penrose, Bear River City, 
and Corinne. Utah, on the one hand, 
and, on the other, points in Montana lo¬ 
cated on and north of a line beginning 
at the Idaho-Montana State Une and 
extending along U.S. Highway 12 to Junc¬ 
tion UB. Highway 10, thence along U.S. 
Highway 10 to junction U.S. Highway 
87. thence along U.S. Highway 87 to the 
Montana-Wyoming State line: <r) be¬ 
tween points in Utah (except points in 
Daggett, Summit. Uintah, Duchesne. 
Grand. Box Elder. Cache, and Rich 
Counties). on the one hand, and. on the 
other, points in Montana. The purpose 
of this filing is to eliminate the gateway 
of points within 25 miles of Ogden, Utah, 
located within Box Elder, Cache, and 
Rich Counties, Utah. 

(2) Household goods: (a) between 
Salt Lake City, Utah, points in Weber, 
Davis, Toole. Millard, 8evier. Piute, 
Beaver, Iron, and Washington Counties, 
Utah, points in Juab County. Utah, west 
of UB. Highway 6 and south of Utah 
Highway 36, and points in Kane and 
Garfield Counties located on and west of 
UB. Highway 89. on the one hand, and. 
on the other, points in Wyoming located 
within an area bounded by a Une begin¬ 
ning at the Idaho-Wyoming State line 
and extending along UB. Highway 30N 
to the Llncoln-Sweetwater County Une, 
thence along the Llncoln-Swcetwatcr 
County line to the Sublette County Une, 
thence along the Swcetwater-Sublettc 
County line to the Sweetwater-Fremont 
County Une, thence along the Sweet- 
water-Fremont County line to the Car¬ 
bon County Une, thence along the Carbon 
County line to Wyoming Highway 789, 
thence along Wyoming Highway 789 to 
Rawlins, thence along UB. Highway 30 
to the Wyoming-Utah State line, thence 
along the Wyoming-Utah State line to 
the Idaho-Utah suite line, thence along 
the Idaho-Utah State line to Junction 
UB. Highway SON. Including points on 


the indicated portions of the highways 
specified. 

<b) Between points In that part of 
Wyoming within an aren bounded by a 
line beginning at the Idaho-Wyoming 
State Une and extending along UB. High- 
way 30N to the Lincoln-Sxvectwater 
County line, thence along the Lincoln- 
Swcetw^ter County line to the Sublette 
County Une, thence along the Subiottc- 
Swectwater line to the Sweetwnter-Fre- 
mont County line, thence along the Frc- 
mont-Swectwnter County Une to the Car¬ 
bon County line, thence along the Sub¬ 
lette-Carbon County Une to Wyoming 
Highway 789. thence along Wyoming 
Highway 789 to Riverton, Wyo., thence 
along U.S. Highway 320 to Shoshoni. 
thence along U.8. Highway 20 to Junc¬ 
tion US. Highway 310, and thence along 
UB. Highway 310 to the Wyomtng-Mon- 
tona State Une. thence along the Mon- 
tana-Wyomlng State Une to the Wvo- 
ralng-Idalio State line, thence along tho 
Wyomlng-Idaho State line to the Idaho- 
Wyoming State Une to UB. Highway 30N. 
Including points on the indicated por¬ 
tions of the highways specified, on the 
one hand. and. on the other, points in 
UU»h located within an area bounded by 
a Une beginning at the Nevnda-Utah 
State line and extending along the Box 
Eldcr-Tooele County Une to the Weber 
County Une. thence along the Weber-Box 
Elder County Une to the Weber-Cache 
County line, thence along the Weber- 
Cache County Une to the Weber-Rich 
County line, thence along the Weber- 
Rich County Une to the Weber-Morgnn 
County line, thence along the Weber- 
Morgan County Une to the Wcber-Davts 
County Une, thence along the Weber- 
Davis County Une to UB. Highway 89, 
thence along UB. Highway 89 to Junc¬ 
tion UB. Highway 6, thence along UB. 
Highway 6 to junction Utah Highway 10, 
thence along UB. Highway 10 to Junction 
Interstate Highway 70. thence along In¬ 
terstate Highway 70 to Junction Utah 
Highway 72. thence along Utah High¬ 
way 72 to Junction Utah Highway 24, 
thence along Utah Highway 24 to Junc¬ 
tion Utah Highway 12. thence along Utah 
Highway 12 to junction UB. Highway 
89. thence along Utah Highway 89 to 
the Utah-Arlzona State Une, thence along 
the Utah-Arlzona State Une to the Utah- 
Ncvada State line, thence along the 
Utah-Nevada State Une to the Tooele- 
Box Elder County line. Including points 
on the indicated portions of the highways 
specified. 

(c) Between that part of Utah located 
within an area bounded by a Une begin¬ 
ning at Price, Utah, and extending along 
U.S. Highway 6 to Junction Interstate 
Highway 70, thence along Interstate 
Highway 70 to Junction UB. Highway 
163, thence along U.S. Highway 163 to 
Junction Utah Highway 46. thence along 
Utah Highway 46 to the Utah-Oolorado 
State Une, thence along the Utah-Colo- 
rado State line to the Utah-Arlzona State 
line, thence along the Utah-Arlzona State 
line to U.8. Highway 89. thence along 
UB. Highway 89 to Junction Utah High¬ 
way 12. thence along Utah Highway 13 to 
Junction Utah Highway 24. thence along 
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Utah Highway 24 to junction Utah High¬ 
way 72. thence along Utah Highway 72 to 
junction Interstate Highway 70. thence 
along Interstate Highway 70 to Junction 
Utah Highway 10. thence along Utah 
Highway 10 to Price, including points on 
the indicated portions of the highways 
specified, on the one hand. and. on the 
other, points in that part of Wyoming lo¬ 
cated In an area bounded by a line begin¬ 
ning at the Utah-Wyoming Stale line 
and extending along the Lincoln-Uintah 
County line to the Sweetwater County 
Une. thence along the Sweetwater- 
Iineoin County line to the Sublette 
County line, thence along the Sublette- 
Swectwater County line to Wyoming 
Highway 28. thence along Wyoming 
Highway 28 to Junction Wyoming High¬ 
way 789. thence along Wyoming High¬ 
way 789 to Riverton, thence along U.S. 
Highway 320 to Shoshoni. thence along 
U.S. Highway 20 to junction VS. High¬ 
way 310, thence along US. Highway 310 
to the Wyoming-Montana State line, 
thence along the Wyoming-Montana 
State line to the Idaho-Wyoming State 
line, thence along the Idaho-Wyoming 
State line to the Utah-Wyoming State 
line, thence along the Utah-Wyoming 
State line to the point of beginning, in¬ 
cluding points located on the specified 
portions of the designated highways. 

•d> Between points in Utah located 
within an area bounded by a line begin¬ 
ning at Thistle. Utah, and extending 
along UjS. Highway 6 to the Wasatch- 
Utah County' line, thence along the 
Wasatch-Utah County line to the 
Wasatch-Duschesne County line, thence 
along the Wasatch-Duchesne County line 
to the Summit County line, thence along 
the Summit-Wasatch County line to U8. 
Highway 40. thence along U.S. Highway 
40 to junction Interstate Highway 80. 
thence along Interstate Highway 80 to 
junction Interstate Highway 80N. thence 
along Interstate Highway SON to the 
Morgan-Weber County line, thence along 
the Weber-Morgan County line to the 
Weber-Davis County line, thence along 
the Weber-Davis County line to VJ8. 
Highway 89. thence along U.8. High¬ 
way 89 to junction U.S. Highway 6. 
thence along U.8. Highway 6 to Thistle, 
including points on the Indicated por¬ 
tions of the highways specified, on the 
one hand. and. on the other, points in 
Teton and Park Counties. Wyo.. on and 
west of a line beginning at the Premont- 
Natrona County line and extending along 
Wyoming Highw ay 789 to Riverton. Wyo., 
thence along U8. Highway 320 to Sho¬ 
shoni. Wyo.. thence along U.S. Highway 
20 to junction U.S. Highway 310, and 
thence along UJS. Highway 310 to the 
Wyoming-Montana State line; Ce) be¬ 
tween points in Big Horn and Park 
Counties. Wyo.. located on and north of 
U.8. Highway 14. on the one hand, and, 
on the other, points In Oregon in and 
south of Lane. Deschutes, Crook, and 
Harney Counties. 

(f) Between points in Oregon located 
on and east of a line beginning at the 
Oregon-California State line and ex¬ 
tending along VS. Highway 97 to junc¬ 
tion Oregon Highway 58, thence along 


Oregon Highway 58 to Oakridge, thence 
along unnumbered highway to Rainbow, 
thence along Oregon Highway 126 to 
Junction VS. Highway 20. thence along 
UJS. Highway 20 to junction Oregon 
Highway 22. thence along Oregon High¬ 
way 22 to the Marion-Linn County line, 
thence along the Marion-Linn County 
line to tlve Jcfferson-Marion County line, 
thence along the Jeffereon-Marion 
County line to the Wasco-Marlon County 
line, thence along the Marion Wasco 
County line to the Clackamas-Wasco 
County Une. thence along the Wasco- 
Clackamas County line to the Hood 
River-Wasco County line, thence along 
the nood River-Wasco County line to 
the Oregon-Washington State line, on 
the one hand, and. on the other, points 
In that part of Wyoming located within 
an area bounded by a Une beginning at 
the Utah-Wyoming State Une and ex¬ 
tending along Wyoming Highway 89 to 
Junction U.S. Highway 30N. thence along 
U8. Highway 30N to Kcmmorer. thence 
along U8. Highway 189 to junction 
Wyoming Highway 351. thence along 
Wyoming Highway 351 to junction U.S. 
Highway 187. thence along VS. Highway 
187 to junction Wyoming Highway 28, 
thence along Wyoming Highway 28 to 
junction U.8. Highway 287, thence along 
U.S. Highway 287 to Rawlins, thence 
along U.3. Highway 30 to junction 
Wyoming Highway 789. thence along 
Wyoming Highway 789 to the Wyoming- 
Colorado State Une. tlience along the 
Wyoming-Colorado State line to the 
Wyoming-Utah 8tate line, thence along 
the Wyoming-Utah State Une to Oregon 
Highway 89. including points located on 
the indicated portions of the highways 
specified, and including Lander and 
Riverton. Wyo. 

(g) Between points in Oregon located 
on and west of a Une beginning at the 
Oregon-California State line and ex¬ 
tending along U.S. Highway 97 to junc¬ 
tion Oregon Highway 58, thence along 
Oregon Highway 58 to Oakridge, thence 
along unnumbered highway to Rainbow, 
thence along Oregon Highway 126 to 
junction UJS. Highway 20. tlience along 
VS. Highway 20 to junction Oregon 
Highway 22. thence along Oregon High¬ 
way 22 to the Marion-Linn County Une, 
thence along the Marion-Linn County 
line to the Jefferson-Marion County Une. 
thence along the Jefferaon-Marlon 
County line to the Marion-Wasco County 
Une. thence along the Marion-Wasco 
County Une to the Wasco-Clackamas 
County Une, thence along the Wasco- 
Clackamas County line to the Hood 
River-Wasco County line, thence along 
the Hood River-Wasco County Une to 
the Oregon-Washing ton State Une. on 
the one hand, and, on the other, points 
in Wyoming west of a Une beginning at 
the Colorado-Wyoming State Une and 
extending along Wyoming Highway 789 
to junction U.S. Highway 30. thence 
along U.S. Highway 30 to Rawlins, tlience 
along Wyoming Highway 789 to River¬ 
ton. thence along U.S. Highway 320 to 
Shoshoni, thence along VS. Highway 20 
to junction U8. Highway 310. thence 
along UJS. Highway 310 to the Mont&na- 


Wyornlng State line, including points on 
the Indicated portions of the highways 
specified, but excluding points in Yellow¬ 
stone National Park, points in Teton 
County west of U.S. Highway 26, and 
points tn Park and Big Horn County 
locat'd north of US Highway 114; <h> 
between points in that part of Wyoming 
on and south of a line beginning at the 
Utah-Wvomlng State line and extending 
alone US Highway SOS to Junction UJ3. 
Highway 30, thence along VS. Hlghwny 
30 to Creston, and on and west of a line 
beginning at the Colorado-Wyoming 
8tate Une and extending along U.S. High- 
wnv 780 to Creston, Including Rock 
Springs. Wvo . and points on U.S. High¬ 
way 30 between Creston and Rawlins. 
Wyo , including RawUns, on the one 
hand, and. on the other, points tn that 
part of Idaho on and west of a line be¬ 
ginning at the Idaho-Utah State line and 
extending along U.S. Highway 191 to 
Junction UJS. Highway 26. thence along 
U.S. Highway 26 to Arco. thence along 
U 8. Highway Alternate 93 to Junction 
US. Highway 93. thence along U.S. 
Highway 93 to the Idaho-Montana State 
ltne. 

<i> Between points in Laramie 
County, Wyo., and points in Albany 
County. Wyo., on and south of a line be¬ 
ginning at the Albany-Carbon County 
line and extending along U S. Highway 
30 to junction Wyoming Highway 34. 
thence along Wyoming Highway 34 to 
the Albany-FIatte County Une. on the 
one hand, and, on the other, points in 
Idaho located south of a line extending 
from Lewiston. Idaho, alqng U.S. High¬ 
way 12 to 8pauldlng. thence along Idaho 
Highway 9 to the Idaho-Montana State 
line, and points in Idaho on and west of 
U S. Highway 91; (J> between points In 
that part of Wyoming located on and 
north of a line beginning at the 
Nebraska-Wyoming State Une and ex¬ 
tending along U.8. Highway 20 to Sho¬ 
shoni, and on and east of a line begin¬ 
ning at Shoshoni and extending along 
U.S. Highway 20 to Thermopolis, thence 
along Wyoming Highway 120 to the 
Mon tana-Wyoming State Une, on the 
one hand, and, on the other, points in 
that part of Idaho located on and south 
of a Une bcgtnning at the Utah-Idaho 
State line and extending along Inter¬ 
state Highway 80N to Wendell, thence 
along Idaho Highway 25 to Bliss, thence 
along U.S. Highway 26 to the Idaho- 
Oregon State line, and Mountain Home. 
Idaho. 

0c> Between points In that part of 
Idaho located within an area bounded by 
a line beginning at the Idaho-Utah State 
Une and extending along Interstate 
Highway 80N to Wendell, thence along 
Idaho Highway 25 to Bliss, thence along 
U.S. Highway 26 to Boise, thence along 
Idaho Highway 55 to junction U.8. High¬ 
way 95, thence along UJ3. Highway 95 to 
Junction Idaho Highway 3. thence along 
Idaho Highway 3 to Junction Idaho 
Highway 8. thence along Idaho Highway 
8 to the Idaho-Washington State Une, 
thence along the Idaho-Washington 
State lino to the Idaho-Oregon State 
Une, thence along the Idaho-Oregon 
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State line to the Idaho-Novada State 
line, thence along the Idaho-Ncvada 
State line to the Idaho-Utah State line, 
thence along the Idaho-Utah State line 
to point of origin. Including point* lo¬ 
cated on the indicated portions of the 
highways specified and including Moun¬ 
tain Home, Idaho, on the one hand, and, 
on the other, points in that part of Wyo¬ 
ming located within an area bounded by 
a line beginning at the Nebraska-Wyo- 
mlng State line and extending along UB. 
Highway 20 to Shoshonl. thence along 
US. Highway 26 to Riverton, thence 
along Wyoming Highway 789 to Junction 
Wyoming Highway 28, thence along 
Wyoming Highway 28 to Parson, thence 
along U.S. Highway 187 to Rock Springs, 
thence along U S. Highway 30 to junc¬ 
tion Wyoming Highway 34, thence along 
Wyoming Highway 34 to the Albany- 
Platte County line, thence along the 
Albany-Platte County line to the 
Laramlc-Platte County line, thence along 
the Laramie-Platte County line to the 
LaramlCrGoshen County line, thence 
along the Laramie-Goshen County line 
to the Wyoming-Nebraska State line, 
thence along the Nebraska-Wyoming 
State line to the point of beginning, in¬ 
cluding points located on the Indicated 
portions of the highways specified, and 
Kcmmerer, Wyo.: (1) between points in 
that part of Wyoming located west of 
the Carbon-Albany County line, and 
south of a line beginning at the Wyo¬ 
ming-Utah State line and extending 
along U.S. Highway 30S to junction U.8. 
Highway 30, thence along U.S. Highway 
30 to the Carbon-Albany County line. In¬ 
cluding Rock Springs and Rawlins, 
Wyo., on the one hand, and. on the other, 
points In that part of Idaho located on 
and west of a line beginning at the 
Idaho-Utah State line and extending 
along U.8. Highway 191 to junction UB. 
Highway 26, thence along U.S. Highway 
26 to Arco, thence along U.S. High¬ 
way Alternate 93 to junction U.S. 
Highway 93, thence along U.S. Highway 
93 to the Idaho-Montana State line, and 
south of a line extending from Lewis- 
town, Idaho, to Spaulding, Idaho, thence 
along Idaho Highway 9 to the Idaho- 
Montana 8tate line. 

(m> Between Rawlins. Wyo., and 
Idaho Palls. Idaho; (n> between Grand 
Junction. Colo., on the one hand. and. on 
the other, points in Lincoln County, 
Wyo.; (o) between points in Wyoming 
in and west of Park. Teton. 8ublette. 
Lincoln, and Uinta Counties, on the one 
band, and. on the other, points in Mon¬ 
tezuma and La Plata Counties. Colo., on 
and south of a line beginning at the 
Utah-Colorado State line and extending 
along the Montezuma-Dolores County 
line to U.S. Highway 666, thence along 
UB. Highway 666 to Cortez, thence along 
U.S. Highway 160 to the Archuleta Couu- 
ty line; <p> between points in that part 
of Wyoming west of a line beginning at 
the Wyoming-Colorado State line and 
extending along Wyoming Highway 789 
to Junction U.8. Highway 30, thence 
along U.8. Highway 30 to Rawlins, thence 
along Wyoming Highway 789 to River¬ 
ton, thence along U.S. Highway 320 to 


Shoshonl, thence along U.S. Highway 20 
to junction U.S. Highway 310, and thence 
U.S. Highway 310 to the Wyoming-Mon- 
tana State line, including points on the 
Indicated portions of the highways speci¬ 
fied. but including points in Yellowstone 
National Park on the one hAnd, and. on 
the other, points in California; <q) be¬ 
tween points in that part of Idaho on 
and west of U.S. Highway 91 and south 
of a line extending from Lewiston. Idaho 
to Spaulding, Idaho, thence along Idaho 
Highway 9 to the Idaho-Montana State 
line, on the one hand, and. on the other, 
points in Colorado (except points in Mof¬ 
fat and Routt Counties north of UB. 
Highway 40); (r) between points in that 
part of California located on and south 
of a line beginning at the California- 
Nevada 8tate line and extending along 
Interstate Highway 15 to Junction U.S. 
Highway 66. thence along U.S. Highway 
66 to junction California Highway 11, 
thence along California Highway 11 to 
Los Angeles, on the one hand, and. on the 
other, points in that part of Idaho on 
and south of a line beginning at Lewis¬ 
ton, Idaho, and extending along U.S. 
Highway 12 to Spaulding, thence along 
Idaho Highway 9 to the Idaho-Montana 
State line, and points In Idaho on and 
west of a line beginning at the Idaho- 
Montana State line, and extending along 
U.S. Highway 93 to junction U.S. Alter¬ 
nate Highway 93, thence along UB. Al¬ 
ternate Highway 93 to Arco, thence along 
UB. Highway 26 to junction Idaho High¬ 
way 39. thence along Idaho Highway 39 
to junction UB, Highway 30N, thence 
along UB. Highway 30N to Junction In¬ 
terstate Highway 80N, thence along In¬ 
terstate Highway 80N to junction Idaho 
Highway 81, thence along Idaho High¬ 
way 81 to the Idaho-Utah State line 
(except points in Owyhee. Washington, 
Payette. Gem. Canyon, Adams, and Ada 
Counties). and Boise. Idaho. 

<s) Between points in that part of 
Idaho on and east of a line 
beginning at the Idaho-Montana 
State line and extending along UB. 
Highway 93 to Junction U.8. Alternate 
Highway 93. thence along UB. Alternate 
Highway 93 to Arco, thence along U.S. 
Highway 26 to Junction Idaho Highway 
39. thence along Idaho Highway 39 to 
junction UB. Highway 30N, thence along 
UB. Highway 30N to junction Interstate 
Highway 30N. thence along Interstate 
Highway 30N to junction Idaho High¬ 
way 81, thence along Idaho Highway 81 
to the Idaho-Utah State line, on the one 
hand, and, on the other, Merced. Calif., 
and points in California in and south of 
Inyo, Fresno. San Benito, and Monterey 
Counties; (t) between points in that part 
of Utah located within an area bounded 
by a Line beginning at the Utah- 
Arizona State line and extending along 
UB. Highway 91 to Cedar City, thence 
along Utah Highway 130 to Milford, 
thence along Utah Highway 257 to junc¬ 
tion UB. Highway 6. thence along UB. 
Highway 6 to Delta, thence along Utah 
Highway 26 to Junction UB. Highway 91, 
thence along U.S. Highway 91 to junction 
Utah Highway 4. thence along Utah 
Highway 4 to Junction U.S. Highway 89. 


thence along UB. Highway 89 to the 
Utah-Arizona State line, thence along 
the Utah-Arizona State line to US. 
Highway 91. including points on the 
designated portions of the highways 
specified, on the one hand. and. on the 
other, Mountain Home Air Force Base, 
Idaho, and points in Idaho on and south 
of a line beginning at Lewiston. Idaho, 
and extending along UB. Highway 12 to 
Spaulding, thence along Idaho Highway 
9 to the Montana-Idaho State line, and 
on and north of a line beginning at the 
Idaho-Utah State line and extending 
along UB. Highway 30S to Junction U.S. 
Highway 30. thence along UB. Highway 
30 to Junction Interstate Highway 80N 
near Mountain Home, Idaho, thence 
along Interstate Highway 80N to the 
Idaho-Oregon State line; (u) between 
points in that part of Utah on. south, 
and west of a line beginning at the Utah- 
Arizona State line and extending along 
UB. Highway 91 to Cedar City, thence 
along Utah Highway 130 to Milford, 
thence along Utah Highway 257 to Junc¬ 
tion UB. Highway 6. thence along U.S 
Highway 6 to junction Utah Highway 36. 
thence along Utah Highway 36 to Junc¬ 
tion Interstate Highway 80, and thence 
along Interstate Highway 80 to the 
Nevada-Utah State line, on the one 
hand, and. on the other, points in that 
part of Idaho located on and east of a 
line and extending along U.8. Highway 
191 to Blackfoot, thence along UB. High¬ 
way 91 to the Idaho-Montana State line 
(v) Between points in that part of 
Utah on and east of a line beginning 
at the Utah-Arizona State line and ex¬ 
tending along U.S. Highway 89 to junc¬ 
tion Utah Highway 4. thence along 
Utah Highway 4 to Junction U.S 
Highway 91, thence along UB. High¬ 
way 91 to Junction Utah Highway 26. 
thence along Utah Highway 26 to 
Delta, thence along UB. Highway 6 to 
Juab-Utah County line, thence along the 
Juab-Utah County line to the Utah- 
Tooele County line, thence along the 
Utah-Tooele County line to the Tooele- 
Salt Lake County line, thence along the 
Tooele-Salt Lake County line to the 
Tooele-Davis County line, thence along 
the Tooele-Davis County lino to the Box 
Elder-Weber County line, and points in 
and south of Weber, Morgan, Salt Lake, 
Wasatch, Utah, Sanpete, Emery, and 
Grand Counties, Utah, on the one hand 
and, on the other, points in that part of 
Idaho south of a line extending from 
Lewiston. Idaho, along U.8. Highway 12 
to 8paulding, Idaho, thence along Idaho 
Highway 9 to the Idaho-Montana 8tatc 
line; (w) between points in Rich County. 
Utah, Logan, Hynim, Paradise, Mantua, 
WellsvlUe, Brigham City. WiUard, Bear 
River City. Tremonton, Corinnc. Avon 
Providence, Millville, Honeyville. and 
Deweyviile. Utah, on the one hand. and. 
on the other, points in that part of Idaho 
south of a line beginning at Lewiston, and 
extending along UB. Highway 12 to 
SpAulding. Idaho, thence along Idaho 
Highway 9 to the Idaho-Montana 8tate 
line, and in and we6t of Idaho, Valley. 
Boise, Ada. and Canyon Counties, Idaho; 
and (x) between points in Carbon Coun- 
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ty. Utah, and points in Uintah and 
Duchesne Counties, Utah, on and south 
of UB. Highway 40, on the one hand, and, 
on the other, points in that part of Idaho 
on and west of a line beginning at the 
Idaho-Utah State line and extending 
along UB. Highway 91 to junction UB. 
Highway 191. thence along U.6. Highway 
191 to the Idaho-Montana State line and 
south ol a line beginning at Lewiston. 
Idaho, and extending along U.S. High¬ 
way 12 to Spaulding. Idaho, thence along 
Idaho Highway 9 to the Idaho-Montana 
State line. The purpose of this filing is to 
eliminate the gateway of points in Weber 
County. Utah, within 25 miles of Ogden, 
Utah. 

No. MC 107107 ( Sub-No. E21), filed 
April 6, 1975. Applicant: ALTERMAN 
TRANSPORT LINES. INC., P O. Box 425. 
Opa Locka. Fla. 33054. Applicant's rep¬ 
resentative: Ford W. Sewell (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Candy and 
confectionery , and related advertising 
materials when moving In the same vehi¬ 
cles with candy and confectionery, from 
Reading, Pa., to those points in Georgia 
on and south of a line beginning at the 
Atlantic Ocean and extending along UB. 
Highway 341 to Junction Ufi. Highway 
280. thence along UB. Highway 280 to 
junction Georgia Highway 257. thence 
along Georgia Highway 257 to Junction 
UB. Highway 82. thence along UB. High¬ 
way 82 to the Georgia-Alabama State 
line (Jacksonville, Fla.) *, those in Lou¬ 
isiana. those In Alabama on and south of 
a line beginning at the Alabama-Georgia 
Shite line and extending along US. 
Highway 82 to Junction U.S Highway 80. 
thence along UB. Highway 80 to the Ala¬ 
bama-Mississippi State line, and those 
in Mississippi on and south of UB. High¬ 
way 80 (Pensacola and Tallahassee, 
Fla.) \ The purpose of this filing Is to 
eliminate the gateways as Indicated by 
asterisks above. 

No. MC 107107 (Sub-No. E24). filed 
April 6. 1975. Applicant: ALTERMAN 
TRANSPORT LINES, INC., P.O, Box 425. 
Opa Locka, Fla. 33054. Applicant's repre¬ 
sentative: Ford W. Sewell (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products . and meat by-products, as 
defined by the Commission, from New¬ 
port and 8t. Paul, Minn., to those points 
in Alabama on and south of a line begin¬ 
ning at the Alabama-Georgia State line 
and extending along UB. Highway 84 to 
junction Interstate Highway 65. thence 
along Interstate Highway 65 to junction 
U.8. Highway 84, thence along U.S. High¬ 
way 84 to the Alabama-Mississippi State 
line ; and those In Georgia on and south 
of UB. Highway 280 (except Savannah. 
Ga.) ‘Florida)*, and meat , meal prod¬ 
ucts, and meat by-products, as defined by 
the Commission, requiring temperature 
control in transit, from Newport and St. 
Paul, Mlun., to Savannah. Ga. (Jackson¬ 
ville. Fla.) •. The purpose of this filing Is 
to eliminate the gateways as indicated by 
asterisks above. 


No. MC 107107 (Sub-No. E26>, filed 
April 6. 1975. Applicant: ALTERMAN 
TRANSPORT LINES, INC.. P.O. Box 425. 
Opa Locka. Fla. 33054. Applicant’s repre¬ 
sentative: Ford W. Sewell (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, and meat by-products, as 
defined by the Commission, from Cudahy. 
Wise., to those points in Alabama on and 
south of a line beginning at the Alabama - 
* Georgia State line and extending along 
UB, Highway 84 to Junction Interstate 
Highway 65, thence along Interstate 
Highway 65 to Junction UB. Highway 84. 
thence along U.S. Highway 84 to the Ala- 
bama-Mis&isslppi State line. The purpose 
of this filing is to eliminate the gateway 
of Florida. 

No. MC 107107 (Sub-No. E29). filed 
April 6, 1975. Applicant: ALTERMAN 
TRANSPORT LINES. INC.. P.O. Box 425, 
Opa Locka. Fla. 33054. Applicant's repre¬ 
sentative: Ford W. Sewell (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat , 
meat products, and meat by-products , as 
defined by the Commission, from Kansas 
City, Kans.-Mo., to those points in Ala* 
bama on and south of a line beginning 
at the Alabama-Georgla State line and 
extending along UJS. Highway 84 to junc¬ 
tion Interstate Highway 65. thence along 
Interstate Highway 65 to junction Ala¬ 
bama Highway 10, thence along Alabama 
Highway 10 to the Alabama-Georgla 
State line and those in Georgia on and 
south of U.S. Highway 280, restricted to 
the transportation of commodities re¬ 
quiring temperature control in transit 
when moving to Savannah, Ga. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Florida and Jacksonville. Fla. 

No. MC 107107 (Sub-No. E30>, filed 
April 6. 1975. Applicant: ALTERMAN 
TRANSPORT LINES, INC.. P.O. Box 425. 
Opa Locka. Fla. 33054. Applicant's repre¬ 
sentative: Ford W. Sewell (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, and meat by-products, as 
defined by the Commission, from 
Wichita. Kans.. to those points in Ala¬ 
bama on and south of a line beginning at 
the Alabama-Georgla State line and ex¬ 
tending along UB. Highway 8 to junction 
Interstate Highway 65. thence along In¬ 
terstate Highway 65 to junction UB. 
Highway 80, thence along U.S. Highway 
80 to the Alabama-Georgla State line, 
and those in Georgia on and south of U.S. 
Highway 280. restricted to commodities 
requiring temperature control in transit 
when moving to Savannah. Ga. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Florida and Jacksonville, Fla. 

No. MC 107107 (Sub-No E31>, filed 
April 6. 1975. Applicant: ALTERMAN 
TRANSPORT LINES. INC., P.O. Box 
425, Opa Locka, Fla. 33054. Applicant's 
representative: Ford W. Sewell (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 


meat products and meat by-products, as 
defined by the Commission, from In¬ 
dianapolis. Ind., to those points In Ala¬ 
bama on and south of Alabama Highway 
10. and those in Georgia on and south 
of U.8. Highway 280. restricted to the 
transportation of commodities requiring 
temperature control in transit, when 
moving to Savannah. Ga. The purpose 
of this filing is to eliminate the gateways 
of Florida and Jacksonville, Fla. 

No. MC 113843 'Sub-No. E268>. filed 
May 17. 1974 Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street. Boston, Mass. 02210. Appli¬ 
cant's representative: LawrenceT. Shells 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Frozen foods, (1) from points in 
Tioga, Lycoming. Clinton, Union. Mif¬ 
flin, Adams, Franklin, Blair. Clearfield. 
Erie. Clarion, and Venango Counties. Pa., 
to points in Colorado: (2) from points in 
Fayette, Allegheny, and Beaver Counties, 
Pa., to points in Colorado; (3) from 
Cambria. Pa., to those points In Col¬ 
orado on, north and west of a line 
beginning at the Colorado-Nebraska 
State line extending along Colorado 
Highway 113 to junction UB. High¬ 
way 25 to the Colorado-New Mexico 
State line: <5) from points in Bedford, 
Fulton and Somerset Counties, Pa., to 
Salida, Colo., and those points in Colo¬ 
rado on. north and west of a line begin¬ 
ning at the Colorado-Nebraska State line 
extending along Colorado Highway 113 
to junction U.S. Highway 138. thence 
along U.S. Highway 138 to Sterling, 
thence along UB. Highway 6 to junction 
Colorado Highway 52. thence along Colo¬ 
rado Highway 62 to Junction Colorado 
Highway 119, thence along Colorado 
Highway 119 to Junction Colorado High¬ 
way 279. thence along Colorado Highway 
279 to junction UB. Highway 6, thence 
along U.8. Highway 6 to Glen wood 
Springs, thence along Colorado Highway* 
133 to junction Colorado Highw*ay 92. 
thence along Colorado Highway 92 to 
Delta, thence along UB. Highway 550 to 
the Colorado-New Mexico State line. 

(6) From Mercer County. Pa., to those 
points in Colorado on. south and west of 
a line beginning at the Colorado-New 
Mexico State line extending along Inter¬ 
state Highway 25 to WaLscnburg, thence 
along UB. Highway 160 to Alamosa, 
thence along UB. Highway 285 to Junc¬ 
tion UB. Highway 50. thence along UB. 
Highway 50 to Salida, thence along Colo¬ 
rado Highway 291 to junction UB. High¬ 
way 285. thence along UB. Highway 285 
to junction UB. Highway 24, thence 
Along UB. Highway 24 to Junction Colo¬ 
rado Highway 131, thence along Colorado 
Highway 131 to junction U S. Highway 
40. thence along UB. Highway 40 to 
Craig, thence along Colorado Highway 13 
to the Colorado-Wyoming State line: (7) 
from Lawrence County. Pa., to those 
points in Colorado on, south and west of 
a line beginning at the Colorado-New 
Mexico State line extending along UB. 
Highway 550 to Delta, thence along Colo¬ 
rado Highway 92 to junction Colorado 
Highway 133. thence along Colorado 


FEDERAL REGISTER, VOL 40, NO. 115—FRIOAY. JUNE 13. 1475 












25271 


NOTICES 


Highway 133 to Junction Colorado High¬ 
way 82, thence along Colorado Highway 
82 to Glen wood Springs, thence along 
UB. Highway 6 to Rifle, thence along 
Colorado Highway 13 to the Colorado- 
Wyoming State line: (8) from Butler and 
Armstrong Counties. Pa., to those points 
in Colorado on and west of a line begin¬ 
ning at the Colorado-New Mexico State 
line extending along UB. Highway 285 to 
Junction UB. Highway 24, thence along 
U.S. Highway 24 to Junction Colorado 
Highway 131. thence along Colorado 
Highway 131 to junction U.S. Highway 
40, thence along U.S. Highway 40 to 
Craig, thence along Colorado Highway 13 
to the Colorado-Wyoming State line; 
and (9) from those points in Pennsyl¬ 
vania on and west of U.S. Highway 15 
and cast of a line beginning at the Penn¬ 
sylvania -Maryland State line extending 
along U.8. Highway 522 to junction 
Pennsylvania Highway 350. thence along 
Pennsylvania Highway 350 to Philips- 
burg. thence along U.S. Highway 322 to 
Junction U.S. Highway 219, thence along 
U.S. Highway 219 to the Pennsylvania- 
New York State line, to Orand Junction. 
Colo. The purpose of this filing is to 
eliminate the gateway of LeRoy. N.Y. 

No. MC 113843 (Sub-No. E487). filed 
May 19. 1974. Applicant; REFRIGER¬ 
ATED FOOD EXPRESS. INC., 316 Sum¬ 
mer 8trcot, Boston, Mass. 02210. Appli¬ 
cant's representative: Lawrence T. 
Shells (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, between 
those points in Tioga County, Pa., on 
the one hand, and. on the other, points 
in Illinois; and between those points in 
Pennsylvania on and west of U.S. High¬ 
way 15 and on, east and north of a Line 
beginning at the Pennsylvania-New 
York State line and extending along 
Pennsylvania Highway 49 to Junction 
Pennsylvania 249, thence along Penn¬ 
sylvania Highway 249 to junction Penn¬ 
sylvania Highway 287, thence along 
Pennsylvania Highway 287 to junction 
Pennsylvania Highway 973, thence along 
Pennsylvania Highway 973 to Junction 
Pennsylvania Highway 44. thence along 
Pennsylvania Highway 44 to junction 
Pennsylvania Highway 664, thence along 
Pennsylvania Highway 664 to Lock 
Haven, thence along U.S. Highway 220 
to junction U.8. Highway 15, on the one 
hand, and, on the other, those points in 
that part of Illinois on. west and north 
of a line beginning at the Mississippi 
River and extending along UB. High¬ 
way 66 to Junction Illinois Highway 29, 
thence along Illinois Highway 29 to Junc¬ 
tion Illinois Highway 88, thence along 
Illinois Highway 88 to junction Illinois 
Highway 2. thence along Illinois Highway 
2 to the Ullnois-Wlsconsin 8tate line. 
The purpose of this filing is to eliminate 
the gateway of Elmira. N.Y. 

No. MC 113843 (Sub-No. E488), filed 
May 19. 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC., 316 
Summer Street. Boston. Mass. 02210. Ap¬ 
plicant's representative: Lawrence T. 
Shells (same as above >. Authority 


sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, between 
those points in Tioga County, Pa., on 
the one hand, and. on the other, points 
in Indiana; and between those points in 
Pennsylvania on, north and west of a 
line beginning at the Pennsylvania-New 
York State line and extending along 
Pennsylvania Highway 249 to junction 
Pennsylvania Highway 287, thence along 
Pennsylvania Highway 287 to Junction 
U.S. Highway 220, thence along U.S. 
Htghway 220 to Junction U.8. Highway 

15. thence along U.8. Highway 15 to the 
Pennsylvania-New York 8tate line, to 
those points In Indiana on and west of 
a line beginning at the Indiana-Ken- 
tucky State line and extending along 
U.S. Highway 421 to Junction Indiana 
Highway 3, thence along Indiana High¬ 
way 3 to junction Indiana Highway 14. 
thence along Indiana Highway 14 to the 
Indiana-Ohlo State line. The purpose of 
this filing is to eliminate the gateway 
of Elmira, N.Y. 

No. MC 113843 <8ub-No. E489), filed 
May 13. 1974. Applicant; REFRIGER¬ 
ATED FOOD EXPRESS, INC., 318 Sum¬ 
mer Street. Boston, Mass. 02210. Appli¬ 
cant's representative: Lawrence T. Shells 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, between those points 
in Tioga County. Pa., on the one hand, 
and, on the other, those points in Ohio 
on and west of a line beginning at Lake 
Erie and extending along Ohio Highway 
4 to Junction U.S. Highway 224. thence 
along UB. Highway 224 to Junction Ohio 
Highway 13. thence along Ohio Highway 
13 to Athens, thence along U.6. Highway 
33 to the Ohio-West Virginia State line. 
The purpose of this filing is to eliminate 
the gateway of Elmira, N.Y. 

No. MC 113843 (Sub-No. E545), filed 
May 17. 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum- 
mer Street, Boston, Mass. 02210. Appli¬ 
cant's representative: Lawrence T. Shells 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, between those points 
in Pennsylvania on and west of U.S. 
Highway 15 and east of a line beginning 
at the Pennsylvania-Maryland State line 
extending along Pennsylvania Highway 
456. thence along Pennsylvania Highway 
456 to junction Pennsylvania Highway 

16, thence along Pennsylvania Highway 
16 to junction UJ3. Highway 522, thence 
along U.8. Highway 522 to Lewistown, 
Pa., thence along U.S. Highway 322 to 
junction Pennsylvania Highway 144. 
thence along Pennsylvania Highway 144 
to junction Pennsylvania Highway 64, 
thence along Pennsylvania Highway 64 
to junction Pennsylvania Highway 120, 
thence along Pennsylvania Highway 120 
to junction U.S. Highway 220, thence 
along UB. Highway 220 to junction 
Pennsylvania Highway 287, thence along 
Pennsylvania Highway 287 to Junction 
Pennsylvania Highway 249. thence along 
Pennsylvania Highway 249 to the Penn¬ 


sylvania-New York State line, on the 
one hand, and, on the other, points in 
Chautauqua and Erie Counties. N.Y., on 
and north of a line beginning at Lake 
Erie extending along New York Highway 
428 to Junction New York Highway 39. 
thence along New York Highway 39 to 
the Erie-Wyomlng County line. The pur¬ 
pose of this filing Is to eliminate the gate¬ 
way of Buffalo. N.Y. 

No, MC 113843 (Sub-No. E640), filed 
May 17, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC.. 316 Sum¬ 
mer Street. Boston. Mass. 02210. Appli¬ 
cant's representative: Lawrence T. Shioh 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing; Frozen fruits and berries and 
frozen fruit and berry concentrates, from 
Crisfield. Md., to points In Colorado. 
Kansas. Minnesota, those points in that 
part of Arkansas on, north, and west 
of a line beginning at the Arkansas- 
Mlssouri 8tate line extending along UB. 
Highway 65 to junction Arkansas High¬ 
way 7. thence along Arkansas Highway 
7 to junction Arkansas Highway 16, 
thence along Arkansas Highway 16 to 
junction Arkansas Htghway 21, thence 
along Arkansas Highway 21 to junction 
UB. Highway 64. thence along U8 
Highway 64 to the Arkansas-Oklahoma 
State line; those in Oklahoma on, north 
and west of a line beginning at the 
Oklahoma-Arkansas State line extend¬ 
ing along UB. Highway 64 to Junction 
Interstate Highway 40. thence along In¬ 
terstate Highway 40 to Junction UB, 
Highway 69. thence along UB. Highway 
69 to Junction Indian Nation Turnpike, 
thence along Indian Nation Turnpike 
to Junction U.8. Highway 271, thence 
along UB. Highway 271 to the Okla- 
homa-Texas State line, and those in 
Texas on and west of a line beginning 
at the Texns-Oklahoma State line ex¬ 
tending along UB. Highway 271 to Parte, 
thence along Texas Highway 19 to junc¬ 
tion Texas Highway 154, thence along 
Texas Highway 164 to Junction Texas 
Highway 37. thence along Texas High¬ 
way 37 to Junction U.8. Highway 69. 
thence along UB. Highway 69 to Tyler, 
thence along Texas Highway 155 to 
Palestine, thence along U.8. Highway 
79 to Junction Texas Highway fl. thence 
along Texas Highway 6 to Bryan, thence 
along- Texas Highway 21 to Junction 
Texas Highway 80. thence along Texas 
Highway 80 to junction UB. Highway 
181, thence along UB. Highway 181 to 
Corpus Chrlsti Bay. The purpose of this 
filing is to eliminate the gateway of 
Elmira. N.Y. 

No. MC 113908 (8ub-No. E416). filed 
December 5; 1974. Applicant: ERICK¬ 
SON TRANSPORT CORP.. P.O. Box 
3180, Glenstone 8tatlon, Springfield. Mo. 
65804. Applicant's representative: John 
E. Jandera. 641 Harrison St., Topeka, 
Kans. 66603. Authority sought to oper¬ 
ate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Vinegar, in bulk, in tank vehicles, 
from North Rose. N.Y., to points in Col¬ 
orado on and south of a line beginning 
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at the Colorado-Kansas State line and 
extending along US. Highway 40 to 
junction Colorado Highway 94. thence 
along Colorado Highway 94 to junction 
Colorado Highway 115. thence along 
Colorado Highway 115 to junction U.8. 
Highway 50. thence along U.S. Highway 
50 to junction Colorado Highway 90. 
thence along Colorado Highway 90 to 
the Colorado-Utah 8tato line, points in 
Texas west of US. Highway 281, and 
points in Oklahoma west of U.S. High¬ 
way 81, with no transportation for com¬ 
pensation on return except as other¬ 
wise authorized. The purpose of this 
filing is to eliminate the gateways of 
Memphis. Tenn., and Wichita. Kans. 

No. MC 114552 (Sub-No. E51). filed 
May 9. 1974. Applicant: SENN TRUCK¬ 
ING COMPANY, P.O. Box 220, Newberry. 
S.C. 29108. Applicant's representative: 
William P. Jackson, Jr., 919 Eighteenth 
St. NW., Washington, D.C. 20006. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Lumber (except 
plywood and veneer >, (1) from points in 
Virginia on and east of a line beginning 
at the Virginia-North Carolina State line, 
thence along U.S, Highway 52 to its in¬ 
tersection with Interstate Highway 81. 
thence along Interstate Highway 81 to 
its intersection with Virginia Highway 
100. thence along Virginia Highway 100 
to the Virginia-West Virginia State line, 
to points in Texas. Oklahoma, Kansas, 
Nebraska, North Dakota, and points in 
Arkansas on and west of a line beginning 
at the Arkansas-Tennessec State line, 
thence along U.S. Highway 64 to its In¬ 
tersection with U.S. Highway 167, thence 
along U.8. Highway 167 to its intersec¬ 
tion with UB. Highway 63. thence along 
U.S. Highway 63 to the Arkansas-Mis- 
souri State line; (2) from points in Vir¬ 
ginia to points in Alabama: (3) from 
points in Virginia on and east of l)&. 
Highway 21. and on and south of a line 
beginning at the West Vlrginia-Virginia 
State line and U.S. Highway 60. thence 
along UB. Highway 60 to Richmond. Va.. 
and thence along Virginia Highway 33 to 
the Chesapeake Bay. to points in Ten¬ 
nessee; (4> from points in Virginia on 
and east of U.S. Highway 21. and on and 
south of a line beginning with the inter¬ 
section of the West Virginla-Virglnia 
State line and U.S. Highway 60. thence 
along U.8. Highway 60 to Richmond, and 
thence along Virginia Highway 33 to the 
Chesapeake Bay, to points in Indiana. Il¬ 
linois. Kentucky, and Ohio; (5) from 
points in West Virginia to points in Ala¬ 
bama: (6) from points in West Virginia 
on and south of a line beginning at the 
West Virginia-Kentucky State line, 
thence along U.S. Highway 119 to its in¬ 
tersection with West Virginia Highway 
14. thence along West Virginia Highway 
14 to the West Vlrginia-Ohio State line, 
to points in Texas; and (7) from Mercer 
County, W. Va., to points in Arkansas on 
and south of a iJne beginning at the Ar¬ 
kansas-Louisian a state line, thence 
along Ui5. Highway 167 to its intersec¬ 
tion with U.8. Highway 270. thence along 
U.S. Highway 270 to its intersection with 


Arkansas Highway 7. thence along Ar¬ 
kansas Highway 7 to its intersection with 
Interstate Highway 40, thence along In¬ 
terstate Highway 40 to the Arkansas- 
Oklahoma State line, and points in Okla¬ 
homa on and south of a line beginning at 
the Oklahoma-Arkansas State line, 
thence along Interstate Highway 40 to 
its intersection with the Muscogee Turn¬ 
pike, thence along the Muscogee Turn¬ 
pike to its intersection with U.S. High¬ 
way 75. thence along UB. Highway 75 
to the Oklahoma-K&nsos State line. The 
purpose of this filing is to eliminate the 
gateways of Greenwood County, S.C., in 
(1), (6), and (7); Tennessee and North 
Carolina (except points in Buncombe. 
Chatham. Cherokee. Columbus, Cumber¬ 
land. Franklin. Guilford. Harnett, Hen¬ 
derson. Lee. Macon. Orange, Rocking¬ 
ham. Transylvania, and Union Counties, 
in <2): Surry Co., N.C., in <3>: 8urry 
Co., N.C., and Tennessee in (4); and 
Tennessee in (5). 

No. MC 125777 (Sub-No. E3). filed 
June 4. 1974. Applicant: JACK GRAY 
TRANSPORT, INC.. 4600 East 15th Ave¬ 
nue, Gray, Ind. 46403. Applicant's repre¬ 
sentative: J. S. Gray. Jr. (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Lime and 
limestone products, in dump vehicles. 
(1) from Chicago. Ill., to points in the 
Lower Peninsula of Michigan (Thornton. 
Ill.)*; and (2) from Chicago, Ill., to 
points in Pennsylvania and New York. 
(Thornton. IU.. and River Rouge. 
Mich.) \ The purpose of this filing Is to 
eliminate the gateways marked with 
asterisks above. 

No. MC 12577 (Sub-No. E4), filed 
June 4. 1974. Applicant: JACK GRAY 
TRANSPORT. INC., 4600 East 15th Ave¬ 
nue, Gray. Ind. 48403. Applicant's repre¬ 
sentative: J. S Gray, Jr. (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Lime, 
limestone products, (except dolomite), In 
bulk, in dump vehicles, from Thornton, 
HI., to points in Minnesota, Missouri, and 
Iowa; and (2) lime, limestone products, 
and dolomite, in bulk, in dump vehicles, 
from Thornton, HI., to points in Wiscon¬ 
sin. The purpose of this filing is to elimi¬ 
nate the gateway of Chicago, Ill. 

No. MC 12577 (Sub-No. E9>, filed 
June 4. 1974. Applicant: JACK GRAY 
TRANSPORT. INC., 4600 East 15th Ave¬ 
nue. Gray, Ind. 46403. Applicant's repre¬ 
sentative: J. S. Gray. Jr. (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Ground 
cinders and shale, in dump trucks, from 
Danville, m.. to points in Iowa and Lucas, 
Wood. Fulton. Ottawa. Erie. Henry, Wil¬ 
liams and Defiance Counties. Ohio. The 
purpose of this filing is to eliminate the 
gateways of Ottawa. I1L and Ft. Wayne, 
Ind. 

No. MC 125777 (Sub-No. E9), filed 
June 4. 1974. Applicant: JACK GRAY 
TRANSPORT. INC., 4600 East 15th Ave¬ 
nue. Gray, Ind. 46403. Applicant's repre¬ 


sentative: J. 8. Gray. Jr. (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Limestone 
products, in bulk, in dump vehicles, from 
Ste. Genevieve, Mo., to points in the 
Lower Peninsula of Michigan. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Thornton, III. 

No. MC 125777 (Sub-No. Ell), filed 
June 4. 1974. Applicant: JACK GRAY 
TRANSPORT. INC.. 4600 East 15th Ave¬ 
nue, Gray, Ind. 46403. Applicant's rep¬ 
resentative: J. 8. Gray, Jr. (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Clay , 
shale, and cinders. in bulk, in dump ve¬ 
hicles, from Gary. Ind.. to points in Iowa. 
The purpose of this filing is to eliminate 
the gateway of Ottawa. Ill. 

No. MC 125777 (Sub-No. E12). filed 
June 4. 1974. Applicant: JACK GRAY 
TRANSPORT. INC.. 4600 East 15th Ave¬ 
nue, Gray. Ind. 46403. Applicant's rep¬ 
resentative: J. S. Oray, Jr. (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Haydite, 
materialitc, shale and cinders, in bulk, 
in tank vehicles, from Toledo, Ohio to 
points in Illinois. The purpose of this fil¬ 
ing is to eliminate the gateway of Ft. 
Wayne. Ind. 

No. MC 125777 (Sub-No. E13>, filed 
June 4. 1974. Applicant: JACK GRAY 
TRANSPORT. INC.. 4600 East 15th Ave¬ 
nue. Gray. Ind. 46403. Applicant's rep¬ 
resentative: J. S. Gray. Jr. (same ns 
above). Authority sought to operate ns a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Haydite, 
materialite. shale and cinders, in bulk, 
in dump vehicles, from Detroit, Mich., to 
points in Illinois. The purpose of this fil¬ 
ing is to eliminate the gateway of Ft. 
Wayne, Ind. 

No. MC 125777 (Sub-No. E14>. filed 
June 4. 1974. Applicant: JACK GRAY 
TRANSPORT. INC.. 4600 East 15th Ave¬ 
nue. Gray, Ind. 46403. Applicant's rep¬ 
resentative: J. S. Oray, Jr. (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Haydite, 
materialite. shale and cinders, in bulk, 
in dump trucks, from Brooklyn. Ind., 
to points in Lenawee, Monroe, Hillsdale, 
Jackson. Washtenaw, and Wayne Coun¬ 
ties, Mich. The purpose of this filing is 
to eliminate tho gateway of Ft. Wayne. 
Ind. 

No MC 125777 (Sub-No. E17), filed 
June 4. 1974. Applicant: JACK GRAY 
TRANSPORT. INC.. 4600 East 15th Ave¬ 
nue. Gray, Ind. 46403. Applicant's repre¬ 
sentative: J. S. Gray. Jr. (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes* transporting: Stone, 
marble, orainte. and {travel, in bulk, in 
dump vehicles, from points in Kentucky 
(except points in Livingston and Cald¬ 
well Counties), to points in Wisconsin, 
Minnesota, Iowa, 8outh Dakota, Wyo¬ 
ming. Montana. Utah, and North Dako- 
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to. The purpose of this filing Is to elim¬ 
inate the gateways of Champaign Coun¬ 
ty. Ill., and Chicago. Ill. 

No. MC 125777 (Sub-No. E39). filed 
June 4. 1974. Applicant: JACK GRAY 
TRANSPORT. INC,. 4600 East 15th Ave¬ 
nue.. Gray. Ind. 46403. Applicant’s rep¬ 
resentative: J. S. Gray. Jr. (same as 
abve>. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Lime and 
limestone products . from Thornton. I1L. 
to points in New York and Pennsylvania. 
The purpose of this filing is to eliminate 
the gateway of River Rouge. Mich. 

No. MC 125777 (Sub-No. E41 >. filed 
June 4. 1974. Applicant: JACK GRAY 
TRANSPORT. INC.. 4600 East 15th Ave¬ 
nue. Gray. Ind. 46403. Applicant’s repre¬ 
sentative: J. S. Gray, Jr. (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Clay, In 
bulk, in dump vehicles, from Goose Lake. 
III., to points in Iowa, Michigan and Wis¬ 
consin. The purpose of this filing is to 
eliminate the gateway of Ottawa, III. 

No. MC 125777 (Sub-No. E43). filed 
June 4. 1974. Applicant: JACK GRAY 
TRANSPORT. INC.. 4600 East 15th Ave¬ 
nue. Gray, Ind. 46403. Applicant's repre¬ 
sentative: J. S. Gray, Jr. (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Slag, in 
bulk, in dump vehicles, from Detroit, 
Mich., to points in Minnesota. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Fort Wayne. Ind.. and the plant 
rite of H. B. Reed & Company at Gary, 
Ind. 

No. MC 125777 (Sub-No. E47), filed 
June 4, 1974. Applicant: JACK ORAY 
TRANSPORT. INC.. 4600 East 15th 
Avenue. Gray, Ind. 46403 Applicant's 
representative: J. 8. Gray. Jr. (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Slag, in 
bulk, in dump trucks, from Portage. Ind., 
to points in Michigan. Ohio (except 
points in Ashtabula, Cuyahoga. Lake, 
Summit, Muskingum. Licking. Franklin. 
Wayne, Geauga. Lorain, and Portage 
Counties), Pennsylvania, Kentucky, Mis¬ 
souri. Iowa. Wisconsin, and Minnesota. 
The purpose of this filing is to eliminate 
the gateways of the plant site of H. B. 
Reed is Company at Gary, Ind. 

No. MC 125777 (Sub-No. E48*. filed 
June 4. 1974. Applicant: JACK GRAY 
TRANSPORT. INC.. 4600 East 15th Ave¬ 
nue. Gray. Ind. 46403. Applicant's rep¬ 
resentative: J. 8. Oray. Jr. (same as 
above). Authority sought to operate os a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Slag, in 
bulk, in dump trucks, from Detroit, 
Mich., to points in Illinois. Indiana, Mis¬ 
souri. Iowa. Wisconsin, and Minnesota. 
The purpose of this filing is to eliminate 
the gateways of points in Steuben, De 
Kalb, and Allen Counties. Ind., and the 
plant site of H. B. Reed it Company at 
Gary. Ind. 


No. MC 125777 (Sub-No. E49), filed 
June 4. 1974. Applicant: JACK GRAY 
TRANSPORT. INC., 4600 East 15th 
Avenue. Gary. Ind. 46403. Applicant's 
representative: J. 8. Gray, Jr. (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Stone, 
granite, marble , and gravel, crushed, in 
bulk, in dump vehicles, from points in 
Michigan, to points in Wyoming. Mon¬ 
tana. Utah. Arizona, Kansas, Oklahoma, 
Texas, New Mexico. Colorado. Arkansas, 
Louisiana. North Dakota, South Dakota. 
Nebraska, Wisconsin. Illinois. Minne¬ 
sota. Iowa, and Missouri. The purpose 
of this filing is to eliminate the gateway 
of Chicago. HI. 

No. MC 125777 (Sub-No E51). filed 
June 4. 1974. Applicant: JACK GRAY 
TRANSPORT. INC.. 4600 Fast 15 th 
Avenue, Gary, Ind. 46403. Applicant's 
representative: J. S. Gray. Jr. (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Dry su¬ 
perphosphate. in bulk, in dump vehicles, 
from Peoria. HI., to points in Nebraska, 
North Dakota, and South Dakota. The 
purpose of this filing is to eliminate the 
gateway of the facilities of International 
Minerals & Chemical Corporation at or 
near Clinton, Iowa. 

No. MC 129631 (Sub-No. E21), filed 
June 2. 1974. Applicant: PACK TRANS¬ 
PORT. INC., 3975 S. 2nd West. Salt Lake 
City. Utah 81107. Applicant's representa¬ 
tive: Gwyn D. Davidson (same as above). 
Authority sought to operate os a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Lumber and lumber 
mill products. restricted against the 
transportation of commodities which be¬ 
cause of sl2e or weight require special 
equipment; (a) from points in Park, Big 
Horn. Sheridan. Campbell, Crook. Fre¬ 
mont, Sublette, Hot Springs, and Washa¬ 
kie Counties, Wyo.. to paints In Iron 
County, Utah; and (b) from points in 
Wyoming to points in Washington and 
Kane Counties, Utah. The purpose of this 
filing is to eliminate the gateways of Co¬ 
conino. Navajo, Apache, Yavapai, and 
Mohave Counties, Ariz. 

No. MC 134501 (Sub-No. El), filed 
June 4. 1974. Applicant: U.F.T. TRANS¬ 
PORT CO.. P.O. Box 3128. Irving. Tex. 
75061. Applicant’s representative: T. M. 
Brown. 600 Leninger Bldg., Oklahoma 
City, Okla. 73112. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over Irregular routes, transporting: 
New furniture; (1) from points in Ala¬ 
bama on, south, and west of a line begin¬ 
ning at the Alabama-Mississippi State 
line at U S. Highway 11, thence along 
U S. Highway 11 to Junction Interstate 
Highway 65. thence along Interstate 
Highway 65 to Montgomery, thence along 
U.8. Highway 331 to the Alabama-Flor- 
ida State line, to points in Illinois, on. 
west, and north of a line beginning at 
Junction U.S. Highway 24 with the Mis¬ 
sissippi River, thence along U.S. Highway 
24 to Junction U6. Highway 51, thence 
along U.S. Highway 61 to the HlinoU- 
Wiscon&in State line (Shelby County, 


Tenn.)*; (2) from Mobile. Ala., to Chi¬ 
cago, HI. <Shelby County, Tenn.)*; (3) 
from points In Arkansas on and south of 
a Une beginning at Junction Interstate 
Highway 40 and the Mississippi River, 
thence along Interstate Highway 40 to 
the Arkansas-Oklahoma State Une. to 
points in Iowa. Kansas, Missouri, and 
Nebraska (Saline. Sebastian, or Crawford 
County. Ark.) •; (4) from points in Ari¬ 
zona to points in (a> Connecticut, Dela¬ 
ware. Indiana. Maine, Maryland, Mas¬ 
sachusetts. New Hampshire. New Jersey. 
New York. Ohio. Pennsylvania, Rhcde 
Island. South CaroUna. Vermont. Vir¬ 
ginia. and West Virginia (Tennessee ex¬ 
cept Cocke. Hamblen, and Knox Coun¬ 
ties) *; <c> Illinois, Montana, North 

Dakota, South Dakota. Wisconsin, and 
Minnesota (Colorado)*; <d> Arkansas 
(Texas* •; and (e> Michigan and Ken¬ 
tucky (Oklahoma) *; (6) from points in 
California to points In (a) Connecticut, 
Delaware, Maine, Maryland, Massachu¬ 
setts, New Hampshire. New Jersey, Ohio. 
Pennsylvania. Rh^de Island. South Caro¬ 
lina, Vermont, Virginia, and West Vir¬ 
ginia (Tennessee, except Cocke, Ham¬ 
blen, and Knox Counties) *, (b) Georgia 
and North Carolina (Dallas County, 
Tex.) \ 

<c) Illinois. Indiana. Michigan. Min¬ 
nesota. North Dakota. South Dakota, and 
Wisconsin (Colorado)*, (d) Kentucky 
and Arkansas (Oklahoma* *, and (e> 
New York (Colorado and Kentucky)*: 
(6) from points in Connecticut to points 
In Arizona. Arkansas. California, that 
part of Colorado on and south of U.S. 
Highway 24. that part of Idaho, on and 
south of U.S. Highway 12. that part of 
Kansas on and south of U.S. Highway 
54. Louisiana. Mississippi. Nevada. New 
Mexico. Oklahoma. Oregon. Texas. Utah, 
and that part of Washington on and 
south of U.S. Highway 22 (Shelby 
County. Tenn.)*; (7> from points in 
Delaware to points in Arizona. Arkansas, 
California. Colorado (except points in 
Logan, Sedgwick. Phillips, Morgan. 
Washington, and Yuma Counties). 
Idaho, Louisiana. Mississippi. Nevada. 
New Mexico. Oklahoma. Oregon. Texas. 
Utah, Washington, and that part of 
Kansas on and south of a line beginning 
at the Kansas-Colorado State line at 
Interstate Highway 10. thence along In¬ 
terstate Highway 70 to junction XJS. 
Highway 81. thence along U.S. Highway 
81 to junction U.S. Highway 56. thence 
along U.8. Highway 56 to Junction U.S. 
Highway 77. thence along U.S. Highway 
77 to Junction U.S. Highway 54, thence 
along U.S. Highway 54 to the Kansas- 
Missouri State line (Shelby County, 
Tenn)*; (8) from points in Florida to 
points in (a) Colorado. Idaho, Montana, 
Nevada, Oregon, and Utah (Little Rock, 
Ark.)*, <b) Iowa, Minnesota. Missouri, 
North Dakota, South Dakota. Washing¬ 
ton, Wisconsin, and that part of Hllnols 
on and west of U.S. Highway 51 (Shelby 
County. Tenn)*; (9) from points in 
Florida (except points In Hamilton. 
Baker. Nassau. Duval, St Johns, Flagler. 
Putnam. Clay, Bradford. Union, and Co¬ 
lumbia Counties), to points in Illinois 
(Shelby County, Tenn.)*: (10) from 
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points in Georgia to points in (a) Ari¬ 
zona, California, and New Mexico (Dal¬ 
las County. Tex.) *, <b) Arkansas. Idaho. 
Montana, Nebraska. Nevada. North Da¬ 
kota, Oregon, South Dakota, Utah, 
Washington, and Wyoming (Shelby 
County. Tenn.) •. and (c) Colorado (Lit¬ 
tle Hook. Ark.)*; (11) from points in 
Oeorgla to points in Iowa on and west 
of Interstate Highway 35 (Shelby 
County, Tenn.) *. 

(12) From points in that part of 
Georgia on and south of Interstate 
Highway 20 to points in Iowa (Shelby 
County. Tenn.)*; (13) from points in 
Georgia to points in that part of Minne¬ 
sota on. north, and west of a line begin¬ 
ning at the Minnesota-Wisconsin State 
line at U.8. Highway 12, thence along 
U.S, Highway 12 to St. Paul, thence 
along Interstate Highway 35 to the Min- 
nesota-St Paul State line (Shelby 
County, Tenn.)*: (14) from points in 
that part of Georgia on, south, and west 
of a line beginning at the Georgia-Ten- 
nessee State line at Interstate Highway 
75. thence along Interstate Highway 75 
to Junction UB. Highway 411. thence 
along U.S. Highway 411 to junction U.8. 
Highway 41, thence along U.S. Highway 
41 to Atlanta, thence along Interstate 
Highway 20 to the OeorKla-South Caro¬ 
lina State line, to points in Minnesota 
'Shelby County, Tenn.)*; (15) from 
points in Idaho to points In (a) Alabama, 
Florida. Georgia, and Mississippi (Little 
Hock, Ark.)*, <b) Connecticut. Dela¬ 
ware, Maine, Maryland, Massachusetts, 
New Hampshire. New Jersey. New York, 
North Carolina, Ohio, Pennsylvania. 
Rhode Island. South Carolina. Vermont. 
Virginia, West Virginia, and that part of 
Indiana south of U.S. Highway 50 (Ken¬ 
tucky)*, and (c) Iowa, Kansas. Louisi¬ 
ana, Missouri. New Mexico, and Tennes¬ 
see (Colorado)*; (16) from points in 
Idaho to points in that part of Nebraska 
on and south of U.S. Highway 30 (Colo¬ 
rado)*; (17) from points in Illinois to 
points in (a) Alabama, Connecticut, 
Delaware. Florida, Georgia. Louisiana, 
Maine. Maryland. Mississippi, New Jer¬ 
sey, North Carolina, Rhode Island, 
South Carolina. Tennessee, and Virginia 
(Kentucky) *, (b) Arizona and Califomia 
(Colorado)*, and (c) New Mexico 
(Oklahoma) *; (18) from points in Iowa 
to points in (a) Alabama. Florida. 
Georgia. North Carolina, Oregon, and 
South Carolina (Tennessee, except 
Cocke. Hamblen, and Knox Counties)*. 
<b) that part of Arkansas on and south 
of Interstate Highway 40 (Saline 
County. Ark.)*, and (c) Idaho. Nevada, 
and Utah (Colorado)*; (19) from points 
in Kansas to points in (&> Alabama, 
Connecticut, Delaware. Florida, Georgia. 
New Hampshire. New Jersey, North 
Carolina, Rhode Island. South Carolina, 
Vermont, and Virginia (Tennessee, ex¬ 
cept Cocke, Hamblen, and Knox Coun¬ 
ties)*, (b> that part of Arkansas on. 
south, and west of a line beginning at 
the Arkansas-Missouri State line at UB. 
Highway 65. thence along U.S. Highway 
65 to Junction Interstate Highway 40, 
thence along Interstate Highway 40 to 
the Arkansas-Tennessee State line (Sa¬ 


line. Sebastian, and Crawford County, 
Ark.) *. and (c) Idaho. Maine. Montana, 
Nevada. Oregon, Utah, and Washington 
(Colorado) *. 

(20) From points in Louisiana to points 
in <&> Connecticut, Delaware. Illinois. 
Indiana, Kentucky. Maine. Maryland, 
Massachusetts. Michigan. New Hamp¬ 
shire. New Jersey. New York, Ohio, Penn¬ 
sylvania. Rhode Island, and Virginia 
• Tennessee, except Cocke. Hamblen, and 
Knox Counties)*. (b> Idaho and Mon¬ 
tana (Colorado)*. <c> Minnesota (Okla¬ 
homa or Shelby County. Tenn.)*. (d) 
Nevada. North Dakota. Oregon. South 
Dakota, and Utah (Oklahoma) *. and (e) 
Vermont, Washington. West Virginia, 
and Wisconsin (Shelby County, Tenn.) •; 
(21) from points in Maine to points in 
Arizona. Arkansas. California. Colorado. 
Louisiana. Mississippi, Nevada. New 
Mexico. Oklahoma, Oregon, and Texas 
(Shelby County. Tenn.)*; (22) from 
points in Maryland to points In Arizona. 
Arkansas, California, Colorado. Loui¬ 
siana, Nevada, New Mexico. Oklahoma. 
Oregon, and Texas (Shelby County, 
Tenn.)*; (23) from points in Massa¬ 
chusetts to points in Arizona. Arkansas, 
California. Louisiana. Mississippi. New 
Mexico. Oklahoma, Oregon, and Texas 
(Shelby County. Tenn.)*; (24) from 
points in Michigan to points in (a) Ala¬ 
bama, Florida. Georgia, Louisiana. Mis¬ 
sissippi. North Carolina, 8outh Carolina, 
and Tennessee (Kentucky)*, and (b) 
Arizona, California, and New Mexico 
(Colorado or Oklahoma) •; (25) from 
points in Minnesota to points in (a> Ala¬ 
bama. Connecticut. Delaware. Florida, 
Georgia. Maine, Maryland, Massachu¬ 
setts, Mississippi, New Hampsliire. New 
Jersey, North Carolina. Rhode Island. 
South Carolina. Tennessee, Vermont, 
Virginia, and West Virginia (Kentucky 
or Shelby County. Tenn.) *, (b) Arizona, 
California, and New Mexico (Oklahoma 
or Colorado) *, and (c) Louisiana (Okla¬ 
homa or Shelby County, Tenn.)*; (26) 
from points in Mississippi to points in 
(a) Connecticut, Illinois, Indiana. Ken¬ 
tucky. Maine, Massachusetts, Michigan, 
Minnesota, Montana. New Hampshire. 
North Carolina, North Dakota. Rhode 
Island. Vermont, and Wisconsin (Ten¬ 
nessee, except Cocke. Hamblen, and Knox 
Counties)*, (b) Idaho (Little Rock, 
Ark.) *, (c) Nevada. Oregon, and Utah 
(Oklahoma)*. (d) South Dakota 
(Shelby County, Tenn.) *. and (e) Wash¬ 
ington (Colorado or Tennessee, except 
Cocke, Hamblen, and Knox Counties) • 

(27) From points in Missouri to points 
In (a) Alabama (Tennessee, except 
Cocke, Hamblen, and Knox Counties, or 
Little Rock. Ark.)*, (b) that part of 
Arkansas on and south of Interstate 
Highway 40 (Saline County, Ark.)*, (c) 
South Carolina (Tennessee, except Cocke, 
8otuh Carolina (Tennessee, except Cocke. 
Hamblen, and Knox Counties) *, and (d) 
Idaho. Montana. Nevada. Oregon. Utah, 
and Washington (Colorado) •; (28) from 
points in Montana to points in (a) Ala¬ 
bama. Connecticut, Delaware, Georgia, 
that part of Indiana south of UB. High¬ 
way 50. Maine. Massachusetts. Missis¬ 
sippi, New Hampshire, New Jersey, New 


York, North Carolina. Pennsylvania, 
Rhode Island, South Carolina. Tennessee, 
Vermont, Virginia, and West Virginia 
'Kentucky* or Shelby County. Tenn.)*, 
<b) Arizona, Kansas. Missouri, and New 
Mexico (Colorado)*, <c) Florida (Little 
Rock. Ark.)*, and (d) Louisiana (Colo¬ 
rado or Oklahoma )*; (29) from points in 
Nebraska to points in (a) Alabama, 
Georgia, North Carolina. South Caro¬ 
lina (Tennessee, except Cocke. Hamblen, 
and Knox Counties)*, and <b) Nevada 
• Colorado)*; (30) from points in New 
Hampshire to points in Arizona. Arkan¬ 
sas. Louisiana, Mississippi, New Mexico. 
Oklahoma. Oregon, and Texas (Shelby 
County. Tenn.)*; (31) from points in 
New Jersey to points in Arizona, Arkan¬ 
sas. California. Colorado, Louisiana, Mis¬ 
sissippi. Nevada. New Mexico. Oklahoma, 
Oregon, and Texas (8hclby County. 
Tenn.)*; (32) from points in New 
Mexico to points In (a) Alabama 
'Stamps and Little Rock. Ark )*. (b> 
Arkansas (Texas)*, <c) Connecticut. 
Delaware. North Carolina, and South 
Carolina (Tennessee, except Cocke, Ham¬ 
blen. and Knox Counties) *, (d) Georgia 
‘Dallas County. Tex.)*, (e) Idaho, Illi¬ 
nois. that part of Indiana north of U.8. 
Highway 50. Kentucky*. Michigan. Min¬ 
nesota, Montana. North Dakota, South 
Dakota, Washington, and Wisconsin 
<Oklahoma or Colorado) *. and <f) that 
part of Indiana south of UB. Highway 
50. Maine. Maryland. Massachusetts, New 
Hampshire, and New Jersey (Oklahoma 
and Kentucky) *; (33) from points in 
New York to points in Arizona, Arkansas, 
Louisiana, Mississippi. New Mexico, and 
Texas (Shelby County. Tenn.) *. 

(34) From points in North Carolina to 
points in (a) Arkansas, Colorado. Idaho. 
Kansas. Montana. Nevada. New Mexico. 
Oklahoma, Oregon, Texas, Utah. Wash¬ 
ington. and Wyoming (8helby County. 
Tenn.) *, and (b) Arizona and California 
'Dallas County. Tex.) *; (35) from points 
in North‘Dakota to points in (a) Con¬ 
necticut. Delaware, Florida. Georgia, that 
part of Indiana south of U.S. Highway 
50, Maryland. Massachusetts, Mississip¬ 
pi. New Hampshire. New Jersey, New 
York. North Carolina, Pennsylvania, 
Rhode Island. South Carolina. Tennessee. 
Vermont, Virginia, and West Virginia 
(Kentucky)*. <b> Alabama (Shelby 
County. Tenn.) *, (c) Arizona. California, 
and New Mexico (Colorado)*, and (d) 
Louisiana (Oklahoma)*; (36) from 
points in Ohio to points In Arizona, Ar¬ 
kansas, California. Louisiana. Mississip¬ 
pi, and Texas (Shelby County. Tenn.) •; 
(37) from points in Oklahoma to points 
in <a) Alabama. Connecticut, Delaware, 
and South Carolina (Tennessee, except 
Cocke, Hamblen, and Knox Counties)*, 
and (b) Indiana. Maine. Maryland, Mas¬ 
sachusetts, New Hampshire, New Jersey. 
New York. Ohio. Pennsylvania. Rhode Is¬ 
land. Vermont, Virginia, and West Vir¬ 
ginia (Kentucky)*; (38) from points in 
Oregon to points in (a) Alabama. Con¬ 
necticut, Delaware. Georgia, that part of 
Indiana south of UB. Highway 50. Maine, 
Maryland. Massachusetts. New Hamp¬ 
shire. New Jersey. New York, North Caro¬ 
lina. Ohio, Pennsylvania, Rhode Island, 
8outh Carolina, Tennessee, Vermont. 
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Virginia, and West Virginia (Shelby 
County. Tenn., or Kentucky) % <b> Flor¬ 
ida (Little Rock. Ark.)*, and (c> Iowa. 
Kansas. Louisiana, Mississippi, and Mis¬ 
souri (Colorado or Oklahoma)*; (40) 
from points in Pennsylvania to points in 
Arizona. Arkansas. California, Louisiana, 
Mississippi, Oklahoma, and Texas (Shel¬ 
by County, Tenn.) •; (41) from points in 
Rhode Island to points in Arizona. Ar¬ 
kansas, Colorado. Idaho. Louisiana, Mis¬ 
sissippi. Nevada, Oklahoma. Oregon. 
Texas. Utah, and Washington (Shelby 
County, Tenn.) *. 

(42) Prom points in South Carolina to 
points in Arizona. Arkansas. California, 
Colorado. Idaho. Kansas. Missouri. Mon¬ 
tana. Nebraska. Nevada. New Mexico. 
North Dakota. Oklahoma, Oregon. South 
Dakota. Utah. Washington, and Wyo¬ 
ming (ShelbyCounty.Tenn.) •; (43) from 
points in South Dakota to points in <a> 
Alabama, Connecticut. Delaware. Florida. 
Georgia, that part of Indiana south 
of U.S. Highway 50. Maine, Maryland. 
Massachusetts, New Hampshire, New 
Jersey. New York, North Carolina. Ohio. 
Pennsylvania. Rhode Island. South Caro¬ 
lina. Tennessee. Vermont. Virginia, and 
West Virginia (Kentucky or Tennes¬ 
see) *. (b) Arizona. California. Louisiana, 
and New Mexico (Colorado or Okla¬ 
homa)*, and (c) Mississippi (Shelby 
County. Tenn.)*; (44) from points in 
Texas to points in Connecticut. Dela¬ 
ware. that part of Indiana south of U.S. 
Highway 50. Maine, Maryland. Mas¬ 
sachusetts. New* Hampshire. New Jersey. 
New York. North Carolina, Ohio. Penn¬ 
sylvania. Rhode Island, Vermont. Vir¬ 
ginia. and West Virginia (Kentucky or 
Shelby County. Tenn.)*; (45) from 


points in Utah to points in (a) Alabama. 
Connecticut. Delaware. Georgia, that 
part of Indiana south of UJS, Highway 
50. Maine. Maryland. Massachusetts, 
New Hampshire. New Jersey. New York, 
North Carolina. Ohio. Pennsylvania, 
Rhode Island. South Carolina. Tennes¬ 
see, Vermont. Virginia, and West Vir¬ 
ginia (Shelby County, Tenn., or Ken¬ 
tucky) *, <b> Florida (Little Rock. Ark.) *. 
and (o> Iowa, Kansas. Louisiana, and 
Mississippi (Colorado or Oklahoma)*; 

(46) from points in Virginia to points in 
Arizona, Arkansas. California, Colorado. 
Idaho. Nevada. Oregon. Texas. Utah, and 
Washington (Shelby County. Tenn.)*; 

(47) from points in Vermont to points In 
Arizona, Arkansas. California, Louisiana, 
Mississippi, Oklahoma, and Texas (Shel¬ 
by County, Tenn.) *: <48> from points in 
Washington to points in Alabama. Con¬ 
necticut, Delaware. Florida. Georgia, that 
part of Indiana south of U.S. Highway 
50. Louisiana. Maine. Maryland. Mas¬ 
sachusetts, New Hampshire. New Jersey, 
New* York, North Carolina, Ohio. Penn¬ 
sylvania. Rhode Island. South Carolina. 
Tennessee, Vermont, Virginia, and West 
Virginia '8helby County. Tenn.) *. Kan¬ 
sas, Mississippi, Missouri, and New' Mex¬ 
ico (Colorado)*; <49> from points in 
West Virginia to points in Arizona. Ar¬ 
kansas, California, Colorado, Louisiana. 
Oklahoma. Oregon, and Texas (Shelby 
County, Tenn.) *. 

(50) From points in Wisconsin to 
points in Alabama. Connecticut. Dela¬ 
ware. Florida. Georgia. Louisiana, Maine. 
Maryland, Massachusetts. Mississippi. 
New Jersey. North Carolina. Rhode Is¬ 
land, South Carolina, Tennessee. 
Virginia, and West Virginia (Shelby 


County. Tenn.)*, and Arizona. Cali¬ 
fornia. and New Mexico (Colorado and 
New Mexico)*; (51) from points in 
Wyoming to points in (a) Alabama. 
Georgia, North Carolina, and South 
Carolina (Tennessee, except Cocke. Ham¬ 
blen. and Knox Counties)*, <b) Con¬ 
necticut. Delaware. Maine, Maryland, 
Massachusetts. New Hampshire. New 
Jersey. Pennsylvania. New York. Rhode 
Island. Vermont. Virginia, and West 
Virginia < Colorado and Kentucky >. and 
(c) Indiana and Kentucky (Colorado); 
and (52) from points in Mobile and Bald¬ 
win County. Ala., to points in that part of 
Indiana on and north of Interstate High¬ 
way 70. Maine. Massachusetts, that part 
of New York on and north of Interstate 
Highway 90. Michigan. Ohio, that part of 
Kentucky on. north, and west of a line 
beginning at the Ohio-Kentucky State 
line at Interstate Highway 75. thence 
along Interstate Highway 75 to Lexing¬ 
ton. thence along US Highway 62 to 
junction Interstate Highway 65. thence 
along Interstate Highway 65 to the Ken¬ 
tucky-Tennessee State Une. that part of 
Pennsylvania on and west of a line begin¬ 
ning at the Pennsylvania-New York State 
line and UjS. Highway 15, thence along 
U.S. Highway 15 to junction U.8. High¬ 
way 220, thence along US. Highway 220 
to the Pennsylvania-Maryland State line 
(Shelby County. Tenn.> *. The purpose of 
this filing Is to eliminate the gateways 
indicated by asterisks above. 

By the Commission. 

[seal] Joseph M. Harrington, 

Acting Secretary. 

(PR Doc.75-25493 Piled 5-12-75;8:45 am] 
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Title 33 —Navigation and Navigable Waters 

CHAPTER II—CORPS OF ENGINEERS. 
DEPARTMENT OF THE ARMY 

(ER U05~2-351| 

PART 341—EVALUATION OF BENEFICIAL 
CONTRIBUTIONS TO NATIONAL ECO¬ 
NOMIC DEVELOPMENT FOR FLOOD 
PLAIN MANAGEMENT PLANS 

General Principles and Standards of 
Benefit Evaluation 

On August 15.1974. Part 341 was estab¬ 
lished with the publication of guidelines 
by which the Corps of Engineers evalu¬ 
ates economic benefits for flood control 
projects. At that time, work was continu¬ 
ing on procedures for application of the 
“affluence factor" in determining future 
flood reduction benefits. The “affluence 
factor** is defined as the effect of increas¬ 
ing per capita Income on the unit value 
of stock of real property and contents. 

The amendments to Part 341 published 
this date include the following: a revision 
of Subpart A to include the applicability 
provisions of the entire regulation and 
to revise the section on definitions to 
reflect the expanded scope of the 
regulation with the affluence factor; 
several editorial corrections; a new 
Subpart E <§§ 341.50-341.53) prescribing 
procedures for application of the afflu¬ 
ence factor; and a renumbering of the 
previous Subpart E to Subpart F to main¬ 
tain a logical sequence to the regulation. 
Following the regulation are two appen¬ 
dixes which provide results of studies 
conducted by the Office of the Chief of 
Engineers in the formulation of the af¬ 
fluence factor procedures. 

Questions concerning these amend¬ 
ments may be referred to Headquarters, 
Department of the Army, Office of the 
Chief of Engineers. ATTN: DAEN-CWP, 
Washington. D.C. 20314. This regulation 
is issued within the Corps of Engineers 
as ER 1105-2-351. 

(Flood Control Act of 1936. Pub. L. 74-738 
(33 US.C. 701a), June 22. 1936; Water Re¬ 
sources Council. Principles and Standards 
for Planning Water and Relates Land Re¬ 
sources. 38 FR 24778-24869. September 10. 
1973.) 

Dated: June 9. 1975. 

Russell J. Lamp. 

Colonel , Corps of 
Engineers Executive. 

1. Part 341 of Title 33. Code of Federal 
Regulations, Is amended by revising the 
title to: Evaluation of Beneficial Contri¬ 
butions to National Economic Develop¬ 
ment for Flood Plain Management Plans. 

2. Part 341, Subpart A is revised to 
read as follows: 

Subpart A — Introduction 

Bee 

341.10 Purpose. 

341.11 Applicability. 

341.12 References. 

341.13 Code of Federal Regulations. 

341.14 Effective dates. 

341.16 Applicability to planning reports. 
341.16 Definitions. 

§ 311.10 Purpose. 

This regulation prescribes the prin¬ 
ciples. standards, procedures, and meas¬ 
urement techniques for evaluating bene- 
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fleial contributions to the National 
Economic Development < NED) objective 
for flood plain management plans. 

§311.11 Applicability. 

This regulation is applicable to all OCE 
elements and all field operating agen¬ 
cies with Civil Works responsibilities. 

§341.12 Reference*. 

(a) Section 1, Pub. L. 74-738, Flood 
Control Act of 1936 <33 U.8.C. 701a), 22 
June 1936. 

(b) Water Resources Council, Prin¬ 
ciples and Standards for Planning Water 
and Related Land Resources, 38 ER 
24778-24869, September 10. 1973. 

<c> Pub. L. 93-234. Flood Disaster As¬ 
sistance Act of 1973 (87 Stat. 975), De¬ 
cember 31, 1973. 

<d> 24 CFR Part 1910, Criteria for 
Land Management and Use. 

§ 341.13 C.o«lc of Fcdcml Regulation*. 

This regulation is codified as 33 CFR 
Part 341. 


§ 341.14 Effective date of regulation. 

This regulation, with the exception of 
Chapter 5, was effective August 15, 1974, 
as published in the Federal Register on 
that date, and amended on June 13.1975. 
Subpart E is effective June 13, 1975, as 
published in the Federal Register on 
that date. 

§ 341.15 Applicability to planning re¬ 
port* and projects. 

(a) Planning Reports. This regulation 
is applicable to reports transmitted to 
the Chief of Engineers after June 13, 
1975, as provided in paragraphs (a)(1)- 
(aM4) of this section. Separate Instruc¬ 
tions will be Issued regarding applicabil¬ 
ity to reports transmitted to the Chief 
of Engineers on or before June 13. 1975. 

(1) Proauthorizatlon feasibility reports 
transmitted to the Chief of Engineers by 
the Board of Engineers for Rivers and 
Harbors after June 13. 1975. 

(2) Phase 1 General Design Memo¬ 
randa transmitted to the Chief of Engi¬ 
neers by the Board of Engineers for Riv¬ 
ers and Harbors, or by Division Engi¬ 
neers. after June 13. 1975. 

(3) Postauthorization Change reports 
transmitted to the Chief of Engineers 
after June 13. 1975. 

<4> Detailed Project Reports (DPR’s) 
under the Continuing Authorities Pro¬ 
gram transmitted to the Chief of Engi¬ 
neers for approval after June 13. 1975. 

(b> Projects. The Chief of Engineers 
will issue separate instructions regarding 
special reporting requirements to apply 
the provisions of this regulation to the 
following categories of projects, if not 
reported under paragraph <a> of this 
section. 

(1) Projects authorized by Congress 
for which funds to initiate construction 
are not appropriated prior to FY 1977. 

(2) Projects approved by the Chief of 
Engineers under the Continuing Author¬ 
ities FTogram for which funds are not 
allotted for initiation of construction 
prior to FY 1977. 

(c) Other. This regulation may be ap¬ 
plicable to other special studies or proj¬ 


ects. as deemed appropriate by the Chief 
of Engineers. Questions regarding appli¬ 
cability should be referred to HQDA 
(DAEN-CWP) WASH D C 20314. 

§ 311.16 Definition*. 

“Activity/* Any firm, liouschoid or pub¬ 
lic service entity, be it govemmentally 
sponsored, private, profit making, quasi- 
public, charitable, etc., sometimes used 
in text to mean all activities of a similar 
type; (eg. residential, agricultural, 
manufacturing, or commercial.) 

“Activity decisions/' A choice by an 
activity based upon maximization of its 
net income. 

"Affected area/’ The area affected by a 
proposed plan is the flood plain plus other 
areas likely to serve as alternate sites for 
activities which might use the flood plain 
if it were protected. 

“Affluence factor/* The effect of in¬ 
creasing per capita income on the unit 
value of the stock of real property and 
contents. The affluence factor evaluation 
procedure is applied only to the value of 
contents per residential unit. It does not 
apply to increases in the value of total 
stock due to an increased number of 
units. 

“Alternative site, available alternative, 
alternative location." <a> Broadly, any 
location where a given activity might 
locate outside of the flood plain; (b> 
specifically, the best available non-flood 
plain location at a given point in time, 
os measured by maximization of net in¬ 
come to the activity. As a rule the site 
is not available if it Is already occupied 
by a similar activity type or it will be 
occupied by a similar activity type both 
with and without the project. If an al¬ 
ready occupied site is to be considered 
as the alternative, the costs of moving, 
including any unrecovered sunk costs, 
lost interest and profits during moving 
and any diseconomies to employees must 
be fully accounted for. As a practical 
matter, these costs will usually preclude 
use of occupied sites unless the useful life 
of the structures is near zero. 

“Analog area.” An area chosen as a 
substitute to the flood plain due to the 
undeveloped status of the flood plain. 
The analog area selected must have 
similar characteristics to the specific 
flood plain under study. 

“Associated costs." The cost necessary 
to make one site equally valuable as an¬ 
other. Value is measured either as gross 
income (revenues) or as other total out¬ 
put for non-monetary activities, such 
as schools. 

"Average annual flood damages." See 
"Flood Damages". 

“Base year." The first year in which 
the plan is expected to become opera¬ 
tional. 

"Benefit/* An NED benefit means an 
Increase in the Nations' output of goods 
and services and/or an improvement in 
economic efficiency caused by a project. 
NED benefits are categorized according 
to their effect on activity decisions as 
inundation reduction benefit, location 
benefit, or intensification benefit. 

"Benefit standard." The willingness of 
users (benefiting activity) to pay for a 
proposed plan. 
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“Benefiting activity.** An activity 
which realizes an Increase in net income 
because of a proposed plan. 

“Comparative advantage." Those spe¬ 
cific advantages which enable an area to 
be preferable to alternative areas. Same 
as locational advantge. 

“Commercial." A general property 
category which includes retail, whole¬ 
sale. distribution, warehousing, office and 
professional buildings, etc. 

“Competitive position." The relative 
position which a property occupies In 
the market place because of its locational 
advantage. 

“Content value." The value of property 
situated within a structure which Is not 
part of the structure. In residences, this 
would include personal property within 
the structure not affixed to the structure. 
In commercial, public and semipublic, 
this would include inventory, fixtures, 
equipment and supplies. In industrial, 
machinery, raw material and finished 
product inventories, fixtures, equipment 
and supplies would be included. 

“Costs." The amount expended by an 
activity In order to generate output, nor¬ 
mally excluding the rental value of the 
land. In this regulation, costs usually 
segregate those due to flood damages in 
order to facilitate analysis. However, 
flood damages are conceptually a cost of 
doing business (Note, project “costs" are 
a separate item. EM 1120-2-104). 

“Damage susceptibility." The relation¬ 
ship between total value of a type of 
activity in a flood plain and the flood 
damages sustained by that activity. The 
relationship is a function of the char¬ 
acteristics of the flooding itself (depth, 
velocity, duration, etc.) and the objects 
flooded (dwelling, materials, etc.), and 
their location. 

"Damages." Often used in text to mean 
flood damages reduced. 

“Damages reduced". Often used in 
text to mean flood damages reduced. 

“Depreciation." A loss from the upper 
limit of value. An effect caused by de¬ 
terioration and/or obsolccence. Deterio¬ 
ration is reflected by wear and tear, decay 
or structural defects, obsolescence occurs 
in two forms; functional and economic. 

“Development costs." The cost of pre¬ 
paring land for use by and activity (site 
development costs) plus, when applicable, 
cost necessary to make one site as valu¬ 
able as another (associated costs). The 
difference In development costs is a com¬ 
ponent of changed net Income. 

“Durable good." A piece or equipment, 
for either consumers or producers that 
in normal use is likely to last longer than 
three years. 

“Economic benefit." Synonymous with 
benefit, for purpose of the economic de¬ 
velopment objective. 

“Economic development objective." The 
objective of increasing value of the Na¬ 
tion's output of goods and services and 
Improving national economic efficiency. 

“Economic efficiency." The objective of 
producing goods and services at the 
lowest possible cost per unit of output for 
a given level of output. 

"Economic rationality." The assump¬ 
tion that activities having full knowledge 
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of the flood hazard will attempt to maxi¬ 
mize returns, and will not externalize 
their flood losses. 

"Efficiency.** Synonymous with eco¬ 
nomic efficiency for purposes of the eco¬ 
nomic development objective. 

“Equivalent annual flood damages." 
The amortized value of the cumulative 
present worth values of the undiscounted 
flood damages sustained. The estimated 
flood damages sustained are brought to 
present worth effective in base year and 
then amortized over the entire project 
life. The two categories of damages are: 
Damages under existing conditions and 
damages under future conditions. 

“Exceedence frequency (frequency of 
flooding) .*’ The percentage of values that 
exceed a specified magnitude. And occur 
as tlie most extreme event within speci¬ 
fied sequential time periods; the ex¬ 
ceedence probability times one hundred. 
A 100 year exceedence interval corre¬ 
sponds to an exceedence frequency of 
1 . 00 . 

"Exceedence Interval (of flooding) “ 
Also, sometimes the less desirable terms, 
recurrence interval and/or return period 
have been used. The average Interval of 
time between values that exceed a speci¬ 
fied magnitude; reciprocal of the ex¬ 
ceedence frequency per 100 years. In an 
annual flood series, the average interval 
in which a flood of a given size is ex¬ 
ceeded as an annual maximum. In a par¬ 
tial duration series, the average Interval 
between floods exceeding a given size re¬ 
gardless of their relationship to any pe¬ 
riod of time. It should be noted that a 
flood corresponding to a 100 year aver¬ 
age exceedence interval is not expected 
to be equaled only once during a 100 year 
period. A 100 year exceedence interval 
flood magnitude can be expected to be 
exceeded one or more times one out of 
four periods of 30 years length, one out 
of two periods of 70 years length and 
about two out of three periods of 100 
years length. The total period of time 
under consideration must exceed 1,000 to 
10,000 years before the 100 year exceed¬ 
ence interval flood magnitude can be ex¬ 
pected to be exceeded on an average of 
once for each 100 years. 

“Existing benefits (and damages),** 
Average annual benefits (and damages) 
to activities affected by flooding at the 
time the study is completed. 

‘'Exceedence probability (probability 
of flooding) .'* A probability that an event 
selected at random, the most extreme 
event within each sequential time period 
of a specified length, will exceed a spe¬ 
cified magnitude. A 100 year exceedence 
Interval corresponds to an exceedence 
probability of 0.01. 

“Externality." Synonymous with ex¬ 
ternal effect. An effect on parties other 
than users of the outputs of a plan; spe¬ 
cifically, Increased damages to activities 
outside the protected area under the 
with—as compared to the without—con¬ 
dition. 

“Flood." Inundation arising from 
stream overflow, overland water flow, 
high lake stages, high tides and Inade¬ 
quate drainage plus stream related ero¬ 
sion. gullying, flood plain scouring. 
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streambank cutting, shore or beach ero¬ 
sion and sedimentation. 

“Flood characteristics.*' The physical 
characteristics of floods Includes: stage 
frequency, duration, concentration, in¬ 
tensity. velocity, debris and silt load. 

“Flood control project." An identified 
controlled structural or nonstructural 
solution to minimize flood damages; a 
synonym for a flood-plain management 
plan. 

“Flood damages." (a) Broadly, dam¬ 
ages caused by a flood; (b) often "flood 
damages'* mean “average annual dam¬ 
ages." Floods vary in size and frequency. 
Average annual damages are yearly 
damages, on average, at any point in 
time, assuming one set of conditions and 
are independent of the interest rate used 
for project evaluation; (c) flood dam¬ 
ages are a cost of doing business; reduc¬ 
tion of the damage is therefore a re¬ 
duction in costs which contributes to 
economic efficiency (synonymous with 
inundation damages). These Include: 
physical damages, business and/or finan¬ 
cial losses and emergency costs. 

“Flood damages prevented." Existing 
and future flood damages expected with¬ 
out a flood control plan less residual 
damages experienced with a plan in 
place. 

“Flood damages reduced.” Synonym 
for flood damages prevented. 

“Flood plain." Land physically inun¬ 
dated by a flood. Flood plains are usually 
specified for a flood of a given frequency 
such as a 100-year frequency flood. 

“Flood plain management plan." A 
plan for responding to the adverse effects 
of flooding (flood). The plan may envi¬ 
sion structural measures, flood proofing, 
zoning, management, no response or a 
combination. This regulation provides for 
choosing plans on the basis of the eco¬ 
nomic development objective. 

“General property type.** a classifica¬ 
tion of real property by type of land use. 
This classification includes: Residential, 
commercial. Industrial, public, somlpub- 
11c, recreational and agricultural. 

“Gross Income.** Total return to an 
activity. Usually expressed in dollars 
(synonym for gross or total revenues). 
Oro&s income, less costs, rent, and flood 
damages, equals net income for a given 
activity. 

“Index." The relation or proportion of 
one amount to another; an indicator, e.g.. 
density is an index of urbanization. The 
proper choice and use of an Index is often 
critical to the accuracy of projections. 
Therefore, use of one item to indicate 
changes in another item should be based 
upon (a) establishing an empirical rela¬ 
tionship between the two items; (b> con¬ 
firming a logical relationship between 
the two items, and (c) determining the 
likelihood that the relationships will 
continue over time and the nature of 
possible variances. 

“Industrial." A general property 
classification including properties on 
which Industrial output is generated. 

"Infrastructural locational advan¬ 
tage." See “locational advantage". 

“Intensification benefit". Benefit which 
arises because a plan or project induces 
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an activity to modify its operation on the 
flood plain. 

"Intensification of land use." An in¬ 
crease in the gross output of an existing 
activity at an existing site, due to a 
change in the factors of production. 

"Inundation reduction benefit." The 
flood control benefit to those activities 
whose location decision are unaffected by 
a proposed plan. It is the value of those 
flood losses prevented to those activities 
which would use the flood plain even 
without the proposed plan. 

"Inundation damages." Synonym for 
flood damages. 

"land use." A description as to how 
land is utilized within the affected area. 
A change in land use is based upon af¬ 
fected area requirements and the ability 
of the flood plain to better meet these re¬ 
quirements given various levels of pro¬ 
tection. A major source and starting 
point are land use maps, with support 
data, determined by responsible local, 
regional and Federal agencies. The de¬ 
tail number of levels of protection and 
number of years land use need be pro¬ 
jected will vary with the plans being con¬ 
sidered and the area being studied. The 
level of detail should be based upon the 
criteria of whether formulation and 
Justification are affected. 

"Locational advantage." For any given 
demand for land, the desirability one 
parcel of land may possess over another; 
an advantage may be physical, aesthetic, 
infrastructural or a combination thereof. 
The former includes slope, foundation, 
potential for flooding, availability of 
water; Infrastructural locational advan¬ 
tages are primarily psychological, such 
as nearness to existing population, ac¬ 
cessibility to highways, civil stability, and 
proximity to market. Most physical ad¬ 
vantages do not change significantly over 
time and arc generally measured in terms 
of site development costs or in terms of 
hazard damage sustained. Infrastruc¬ 
tural advantages will change over time 
as an area develops, depreciates or re¬ 
develops. It is most difficult to quantify 
infrastructural advantages. Measuring 
associated costs is one way, where it Is 
possible to make two parcels of land 
equivalently valuable for an activity by 
a measurable expenditure (e.g., by put¬ 
ting in a road, by evaluating commuter 
costs between two sites, etc.). Where this 
is not possible, a direct estimate of the 
value of the location may be made. A 
starting point is to state the advan- 
tage(s) quantitatively; e.g., water supply 
available. A second step would be to at¬ 
tempt to measure the market value of 
comparable land and activities with and 
without the advantage. The purpose is to 
isolate unique advantages. Interviews 
with experts may also be helpful. Where 
the infrastructural advantage cannot be 
measured either directly or by associated 
development costs, the advantage should 
be listed qualitatively by the reporting 
planner. 

"Location benefit" Changes in net In¬ 
come to those activities whose decisions 
as to where to locate sure affected by the 
proposed plan. 

"Market value." The amount of money 
deemed to be equivalent In worth to the 
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property under appraisal. See also 
"value”. 

"Net value." For firms, the difference 
between the gross income and costs (or 
expenses). For households or public serv¬ 
ice activities, the difference between the 
value (market or simulated) of the good 
or service supplied and the alternative 
cost of providing that same service. The 
difference is net income for users and is 
the benefit attributable to a flood control 
project. It is emphasized that net income 
merely defines the benefit: It does not 
indicate how tlie benefit Is to be meas¬ 
ured. Costs exclude land rent except when 
specified otherwise in the regulation. 

"Net stock." Estimated value of the 
total (gross) stock less depreciation. 

"Objective." The long-term planning 
horizon which is used as the basis to 
measure potential project benefits. The 
two recognized objectives are national 
economic development and environmen¬ 
tal quality. 

"Period of analysis." The period of 
analysis is that time horizon over which 
needs shall be assessed and is the basis 
for the NED benefit-cost ratio. The pe¬ 
riod of analysis is 100 years for major 
reservoirs, mainline agricultural levees, 
major long-term urban protection, and 
hurricane protection plans. It is 50 
yearn for all other flood control measures. 

"Physical locational advantage." See 
"locational advantage". 

"Plan." See "flood plain management 
plan". 

"Productivity." <a> The ability to pro¬ 
duce or Increase output; ie.g.) normally 
expressed as a rate of output over time; 
(b) economic efficiency. 

"Profit." Synonymous with net income, 
as used in this regulation. 

"Project." See "flood control project". 

"Protection." A measure of the level of 
a flood protection or plan generally meas¬ 
ured by the exceedence frequency pro¬ 
tected against (e.g.. Standard project 
protection, 50-year protection). 

"Public." A category of general prop¬ 
erty including civic centers, court houses, 
schools, military bases, park facilities and 
other owned by the public Jurisdiction. 

"Rationality." See "economic ration¬ 
ality". 

"Real property." This Includes land and 
structure but not contents. 

"Rent," The value to. or the amount 
paid, a landowner for use of his raw land; 
a component of location benefit. Eco¬ 
nomic rent equals the net income of the 
occupying activity. 

"Remaining flood damages." Flood 
damages which will occur even with a 
flood plain management plan. 

"Residential." A category of general 
property. This category Includes single 
family and multi-family residences, 
owned by the residents Individually or 
cooperatively, by corporations, by govern¬ 
ment agencies or landlords. 

"Semipublic." A category of general 
property including churches, temples, 
clubhouses, etc. open to membership and 
not owned by the public jurisdiction. 

"Sensitivity analysis." The calculation 
of the rate of change of the objective 
function with respect to a particular 
parameter. An analysis of the compo¬ 


nents of a plan based upon alternative 
assumptions and 'or projections to deter¬ 
mine if a change in a measure would ap¬ 
preciably affect plan choice, design or 
schedule. 

"Site operating costs." The costs of op¬ 
erating a given activity on a given parcel 
of land. The difference is a component of 
location advantage. 

"Standard project flood." A large and 
Improbable flood, usually simulated by 
placing the largest storm of record in a 
given region over a specific basin or sub¬ 
basin. 

"Structural value." The market value 
of structural improvement such os a 
house. This Includes all items considered 
to be affixed to the structure. The struc¬ 
tural value excludes the value of the 
land. 

"Threshold level." For a given activity 
and year, the protection level at which 
the activity is Indifferent to locating on 
or off the flood plain. The activity Is in¬ 
different when net incomes, on and off 
the flood plain, are equal. Threshold 
levels are crucial to location benefit meas¬ 
urement and to land use analysis. 

"Uneconomic." An event which is not 
economically rational. 

"Unit flood damages." The amount of 
flood damage per structure. 

"User." Synonym for benefiting 
activity. 

"Value." In this regulation, value 
means market value; i.e., what a willing 
buyer will pay a willing seller for a good 
or service assuming full knowledge by 
both parties of the pertinent market 
characteristics of the good or service. 
The market may be simulated. 

"Willingness to pay." The benefit 
standard for National Economic Devel¬ 
opment benefits attributable to a flood 
plain management plan. 

"With project condition." The condi¬ 
tion of having a specific flood plain man¬ 
agement plan in effect. 

"Without project condition." The con¬ 
dition of not having a specific flood plain 
management plan in effect. It Is de¬ 
scribed in terms of what Is most likely to 
occur within an area under evaluation 
without the specific action, regardless of 
sponsorship. The enforceable provisions 
of zoning and the Flood Insurance Act 
would be recognized under this condition. 

"Zoning." Authoritative restriction of 
uses to which land may be put. A form of 
land use regulation. 

Subpart C—Evaluation Procedure 

3. In Part 341. Subpart C, 8 341.30(c) 
(2) is amended by revising the third 
sentence by replacing the words "first 
floor" with the words "lowest floor (in¬ 
cluding basement)". 

4. In Part 341, Subpart C. 8 341.30(f) 
is amended by revising the first sentence 
to read as follows: 

(f) The period of analysis is 100 years 
for major reservoirs, main linn agri¬ 
cultural levees, major long-term urban 
protection, and hurricane protection 
plans. It is 50 years for all other flood 
control measures. The period of analy¬ 
sis is the time horizon over which needs 
shall be assessed and is the basis for the 
NED benefit-cost ratio. 
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5. In Part 341. Subpart C. I 341.30(h) 
is revised to read as follows: 

(h) Benefit display. Benefits shall be 
displayed in undiscounted average an¬ 
nual values for the current (existing) 
year, the base year (project year 1). and 
by decade to year fifty. Account will be 
taken of projected hydrologic, demo¬ 
graphic, and economic changes. This 
does not mean that detailed analysis 
must be done for each tenth year. De¬ 
tailed analysis will be done for one or at 
most two years other than the existing 
year; e.g., the year for which a local 
master plan exists, or the year of ulti¬ 
mate development. Other 10-year points 
(to year 50) will be interpolated or ex¬ 
trapolated. In no event will average fu¬ 
ture hydrologic conditions be applied to 
existing or ultimate economic conditions. 

6. In Part 341. Subpart C. I 341.31(c) 
(4) is amended to add the words 
••Standard Project Flood (SPF)** to the 
second sentence, to read as follows: 

(€)••• 

(4) Existing activities. The inventory 
of the flood plain will include a list of 
existing activities, the number of acres, 
and density of each. The total acreage 
of the Standard Project Flood <8PF) 
flood plain should thus be accounted for; 
vacant or unused acreage should be sep¬ 
arately categorized. 

7. In Part 341. Subpart C. I 341.32 is 
amended by deleting the fifth sentence, 
beginning with the words "If deliber¬ 
ate • • •” and ending with the words 
"• • • to be Irrational/* 

Subpart D—Benefit Measurement 

8. In Part 341. Subpart D. I 341.42 is 
amended to read as follows: 

8 311.12 Measurement i*n«l projection of 
physical flood 

• • • • • 

(b) Value per physical unit. See 

f & 341.50-341.54. 

9. Part 341. Subpart E, is renumbered 
to Subpart F. with the following renum¬ 
bering of sections: 

Old number: Beto number 

341.50 _._84160 

341.51 _ 34161 

341.52 . 34162 

341.63.341.63 

10. Part 341 is revised to Include the 
following new Subpart E: 

Subpart E—Evaluation of Future Urban 

Inundation Reduction Benefits 

§ 3-11.50 Purpose. 

The purpose of this subpart is to pro¬ 
vide rationale and procedures to estimate 
future urban inundation reduction bene¬ 
fits, including guidance for evaluating 
changes in unit residential damages 
caused by changes In stock of real prop¬ 
erty and residential contents. This regu¬ 
lation further establishes a consistent 
methodology and rationale for projec¬ 
tions of future values of residential struc¬ 
tures and contents upon which future 
unit flood damages are based. 

§ 341.51 Policy. 

(a) The affluence factor methodology, 
which Is used to estimate unit flood dam¬ 


ages, will be applied exclusively to exist¬ 
ing and future residential categories. 
Furthermore, it is restricted to urban 
and urbanizing stream reaches; current 
and projected rural reaches will be ex¬ 
cluded. 

(b) The affluence factor methodology 
does not apply to Intensification benefits 
and location benefits. 

§341.52 Methodology. 

The methodology for estimating future 
flood damage reduction benefits, as dis¬ 
cussed in 4 341.53 of this part, is predi¬ 
cated on an evaluation of the following 
specific types of data: 

(a) Past, present and most probable 
future land utilization In the flood plain 
and nearby lands; 

<b> Past, present and most probable 
future values of residential structures 
and contents in the flood plain. The rela¬ 
tionship of values of residential struc¬ 
tures to values of residential contents will 
be examined. This will enable the funda¬ 
mental value relationship to serve as a 
guide in projecting content values and 
unit damages; and 

(c) Past, present and most probable 
future unit flood damages. 

§ 341.53 Affluence Fuclor Procedure*. 

The following subparagraphs prescribe 
the procedures to be followed in estimat¬ 
ing future flood damage reduction 
benefits. The result is represented 
in the combining of the present 
and estimated number of residential 
units with the present and estimated 
adjusted future unit flood damages. 

(a) Step i — Identification of Histori¬ 
cal Flood Damage Data. A thorough re¬ 
view of available flood damage surveys 
should be made to accomplish this step. 
The results of flood damage surveys and 
related studies, including the basis for 
the estimates, will be identified. The 
data contained in the damage surveys 
should be categorized into the general 
areas related to land utilization data, 
hydrologic data, and others as appro¬ 
priate. Additionally, available economic 
data about real property values and con¬ 
tents value should be Identified and dis¬ 
played. Values will be expressed In con¬ 
stant dollars. 


<b> Step 2—Identification and Evalu¬ 
ation of Historical Land Utilization in 
Flood Plain and Nearby Lands. Histori¬ 
cal flood damage surveys should be re¬ 
viewed with emphasis on identifying the 
timing, nature and extent of develop¬ 
ment In the flood plain and nearby land. 
To supplement information deiived from 
historical flood damage surveys, local 
data sources should be Investigated to 
identify historical Information explain¬ 
ing the reasons the affected area devel¬ 
oped. A reconnaissance of the flood plain 
may be helpful in completing and evalu¬ 
ating the historical data. The relevant 
information should be evaluated and 
displayed. 

(c> Step 2a—Assessment of Present 
Land Utilization in Flood Plain and 
Nearby Lands <Affected Area), Present 
development and land use will be iden¬ 
tified and categorized for the affected 
area. Existing characteristics of the flood 
plain will be delineated. Specific differ¬ 
ences in characteristics of the flood plain 
as contrasted with nearby lands In the 
affected area will be identified. 

(d) Step 2b—Assessment of the Most 
Probable Future Land Utilization in the 
Flood Plain. 

( 1> Relevant alternative sites will be 
examined for each activity which might 
use the flood plain with a given level of 
flood protection. The characteristics 
which provide the flood plain a com¬ 
parative advantage over other sites will 
be specifically Identified. 

(2) Flood zoning regulations will be 
utilized in identifying shifts in the com¬ 
petitive position of the flood plain. This 
should be displayed as part of the as¬ 
sessment of land utilization in the af¬ 
fected area. 

(3) The assessment of future land uti¬ 
lization will be displayed under the 
•'with'* and “without** project conditions. 
Future replacement of obsolete improve¬ 
ments will be accounted for in the assess¬ 
ment. The existence of flood plain 
management strategies and the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234) will be recognized In the assess¬ 
ment. The numbers of structures by 
type will be displayed for present and 
estimated future development as shown 
below: 


Number 

Properly type RxMtng Future • 

P© PI0 P30 P» P40 F30 P1U0 


RcridentUl ...x 

i'... X 


c... X 

Conunervlal*^..—- X 

Industrial 4 .*.._ X 

Public »-*. X 

SenripobUe*. X 

Itarr«*Uon%l •.. X 

Agricultural *. X 


X 

X 

X 

X 

X 

X 

x 

x 

x 

X 


X 

X 


X 

X 

X 

X 

X 

X 


X 

X 

X 

X 

X 

X 

X 

X 

X 
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X 

X 

X 

X 

X 

X 

X 

X 

X 
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X 

X 

X 

X 

X 

X 

X 

X 

X 

X 


X 

X 

X 

X 

X 

X 

X 

X 

X 

X 


1 Report number of structures. 

«»ubcl**4ftc*Uon of rwkWntUl unit*. 

• Report number of aent 

• Tbe daaig nation* P10 aud 1*20, Identify the 10th nod 20tb years, rrepecUvdy, of project Rfeu 
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(e) Step 3—Identification of Data on 
Value of Residential Structures and 
Value of Residential Contents. 

(1) Existing Development. The value 
of existing residential structures and res¬ 
idential contents in the flood plain will 
be Identified separately for the base year. 
These values will be reported by reach 
for each category of residential property. 
The value of the structures reported will 
exclude the value of the land. Values 
will be expressed in terms of replace¬ 
ment cost less depreciation. The basis 
for determining initial content values 
will be a sample (informal survey not 
requiring OMB approval of question¬ 
naire) taken in the flood plain and other 
information, as appropriate. The basis 
for the initial content values will be dis¬ 
played In the report. All values will be 
expressed in constant dollars. A tabula¬ 
tion will be presented by flood plain 
reach showing for each general category 
of residential property the following 
data, which will be provided for the latest 
survey and the base year of project life: 
U) Number of structures. 

<ii) Average value of structure. 

(til) Average value of contents. 

<iv) Average value of contents as a 
percent of average structure value. 

<v> Initial Value of Future Develop - 
ment. Estimates of the timing, general 
location, and type of future residential 
units evaluated In Step 2b will be dis¬ 
played. The value of contents will be 
based on surveys of content value In 
analogous properties. For new develop¬ 
ment. the contents value will be based 
on the estimated value of contents in 
analogous properties at the time the 
new development is placed in the flood 
plain. The value will be displayed in a 
similar manner to that discussed ‘in 
134153(e)(1) of this part. 

(f) Step 3a—Application of OBERS 
Per Capita Income Projection to Existing 
Development in Future and Future 
Development . 

(1) Existing Development. The OBERS 
regional growth rate for per capita in¬ 
come will be used as the basis to increase 
the real value of residential contents in 
the future to account for the effects of 
the affluence factor. The value of the res¬ 
idential contents may be projected at 
the per capita income growth rate to a 
maximum level of 75 percent of the value 
of the residential structure. The pro¬ 
jected Increases will be limited to the 
first 50 years of project life. After the 
first 50 years the values will be held con¬ 
stant. In certain cases, it is recognized 
that the rate of change of per capita 
income in a particular area may serious¬ 
ly lag behind the OBERS rate. In such 
cases, a lesser rate of Increase or a 
declining rate will be used. Such rate 
will be based upon historical, social and 
demographic variables. 

(2) Future Development. The values 
of contents within new residential struc¬ 


tures will be projected from the year 
each unit is added using the methodology 
described in 5 341.53(f)(1) of this part. 
Values will be held constant after the 
first 50 years of project life. The Initial 
value of contents and results of the pro¬ 
cedure will be displayed separately. 

(3) Translation to Future Flood Dam- 
ages . The projected rate of increase in 
the value of flood-susceptible household 
contents will be used as the basis to in¬ 
crease the future unit flood damage to 
household contents in 8tcp 4b. 

(4> Affluence Factor Effects for Com¬ 
mercial and Industrial Property . The 
unit values of commercial and industrial 
property categories will not be increased 
over time using the affluence factor pro¬ 
cedure described above. Increase in the 
values of commercial and industrial 
property in the flood plain may result 
from expansion of existing facilities as 
well as construction of new units and 
will be evaluated as new development 
units. 

(g> Step 4—Identification and Classi¬ 
fication of Historical Unit Flood Damage 
Data. 

i 1 > The unit flood damages sustained 
from Inundation referenced in Step 1 
will oc identified and examined. These 
flood damages are potential damages to 
activities affected by flooding at the time 
the study is undertaken. No projections 
of future changes in unit damages are 
considered in this step. This chapter re¬ 
quires the specification of unit damages. 
The provisions of para 4-10 specify the 
display of total flood damages. 

(2) The unit physical flood damages or 
losses will be specified by general prop¬ 
erty type. The flood damage to contents 
will be specified separately from the flood 
damage to structure. 


* of m44rnthU Unit*. 

(2) A second tabulation will be in¬ 
cluded similarly displaying the incre¬ 
mental unit residential damages derived 
from the affluence factor. The application 
of the affluence effect will be documented. 

(3) A third tabulation will display the 
sum of the two preceding tabulations by 
subclasslflcation for the residential prop¬ 
erty type and unit damage. Tills third 
tabulation will be labeled Unit Flood 
Damages With Adjustment For Affluence 
Factor. 


(h> Step 4a—Estimation of Unit Dam¬ 
ages for Existing Development in the Fu¬ 
ture and Hew Development In the Future. 

(1) Prior to considering future flood 
damages, the nature of the flood problem 
will be defined. The alternative plans of 
solution will be identified and discussed. 

(2) The potential levels of future unit 
flood damage for existing development 
will be evaluated for each of the plans. 
Alternative plans for flood protection will 
be analyzed under “with project’* and 
“without project'* conditions. 

(3> The potential levels of unit flood 
damages to future development will be 
evaluated. Alternative plans for flood 
protection will be analyzed under “with 
project" and “without project" condi¬ 
tions. The without Corps project condi¬ 
tion will be considered “with" and "with¬ 
out" flood plain management (FPM> 
strategies iER 1165-2-303). The provi¬ 
sions of the Hood DLsaster Protection 
Act of 1973 (Pub. L. 93-234). will be 
recognized in analyzing future levels of 
unit flood damages. 

(1) Step 4b—Application of "Affluence 
Factor” to Unit Flood Damages Obtain¬ 
ing Adjusted Unit Flood Damages. 

(1) The historical flood damages and 
undiscounted future unit flood damages 
will be displayed by type of residential 
property. This data will be displayed to 
the extent possible for the historical 
period. In addition, the data will be dis¬ 
played for current time (PN> and the 
first year of project life <Po>. The esti¬ 
mated future unit damages will be re¬ 
ported for the 10th. 20th. 30th. 40th. 50th 
and 100th years of project life. The desig¬ 
nations of P10. P20. P50 Identify the 10th. 
20th and 50th years of project life. This 
data will be displayed using the cate¬ 
gories shown In the following tabulation. 


(j) Step 4c—Combining Development 
Units From Step 2b with Adjusted Flood 
Damages from Step 4b to Obtain Total 
Adjusted Flood Damages. 

(1) To accomplish this step, adjusted 
unit flood damages arc combined with 
estimated number of development units. 
This combination establishes the dam¬ 
age condition without the flood control 
project in place. The combined data will 
be displayed as outlined in the following 
tabulation. 
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p» 

r*> 

V40 

Pie 

PIW) 

K*rti<1»uUal_ 

—.X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

*». 

.. .. X 

X 

X 

X 


X 

X 

X 

X 

I 

X 

b.__ 

... X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

c .. 

_X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 
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ass* 


A «,n, 


1 loew* reports damage 


Protected total future flood doxn^re* 1 grinding 'fleets of affluence 


by property typs 

under 

existing 

conditions 

Fo 

no 

r» 

FRO 

Feu 

F3G 

noo 

kr*l<itnti*L.. 

X 

X 

X 

X 

X 

X 

X 

X 

at,,,.. . „ 

X 

X 

X 

X 

X 

X 

X 

X 

b. 

X 

X 

X 

X 

X 

X 

X 

X 

c. ...... 

X 

X 

X 

X 

X 

X 

X 

X 

Conunerntol K— ——— 

X 

X 

X 

X 

X 

X 

X 

X 

bid id trial — 

X 

X 

X 

X 

X 

X 

X 

X 

PuDHe » --- 

X 

X 

X 

X 

X 

X 

X 

X 

Hr mi public 1, __ 

X 

X 

X 

X 

X 

X 

X 

X 

K<- r rational * .... 

X 

X 

X 

X 

X 

X 

X 

X 

Agricultural • .. 

X 

X 

X 

X 

X 

X 

X 

X 

Hirinrw and financial losses 

X 

X 

X 

X 

X 

X 

X 

X 

K nuvxcDcy oosU ‘... 

X 

X 

X 

X 

X 

X 

X 

X 


* Snbctaartftcation of reetdoatul unltp. 

* WafJc data developed from ImnleinefiUng the procedures contained in chi. 2 end i. Thl> Inriudc* sn.Uyxlcig (lie 
umventional hydrologic rrluliooahlp. 

Norm.— Total avrragv annual domsc** (for all categort*). 


(2) Appropriate hydrologic informa¬ 
tion will be used to estimate the “with” 
project conditions Pertinent curves will 
be displayed covering stage, frequency, 
discharge and damage relationships. 

(3) A second tabulation will be in¬ 
cluded displaying the residual damages 
which 'Are estimated with the recom¬ 
mended flood control project In place. 

<4) A third tabualtion will include a 
display of the flood control benefits 
which would result with the recom¬ 
mended project In place, as follows: 
Average annual benefit* resulting from the 
recommended project in place 


Benefits resulting from: 

Reduction of physical flood losses_X 

Reduction of business and financial 

losses _ X 

Reduction of emergency cost*__X 

Intensification_„_.... X 

Location __ X 

Total__ X 


Appt.ndix A 

STUDY or INCOME AND VALUE OF HOUSING 
CONTENT STOCK 

1. The purpose of this appendix Is to report 
the findings of a recently completed OCR 
Rtudy. The study objective was to examine 
the empirical relationship between household 
income and values of household content 
stock. This study was conducted to examine 
flow to stock relationship for information to 
develop “affluence factor" evaluation proce¬ 
dures. 

2. Summary of Study Procedures. The pro¬ 
cedure which was followed Is outlined In the 
following steps. 

a. A base was established to compare 
changes In the value of household content 
stock with changes In Income. Since Income 
flow data Is readily available, survey priorities 
were focused on Identifying the value of 
residential content stock. To verify the 
availability of residential content stock data, 
public and private sources were surveyed. 
The survey included organizations which: 

(1) Gather data on household contents and 
their value, (2) conduct studies related to 
household formation and contents, (3) have 
interests related to household contents and 
therefore maintain secondary reference mate¬ 
rial. Pursuit of these organizations yielded 
the following: 

(1) The source of the most relevant data 
U the July Issue of the 8urvey of Current 


Business (SCB). This U published monthly 
by the Bureau of Koonomlc Analysis <BEAi. 
Department of Commerce. The BEA was 
formerly known as the Office of Business 
Economics (OBE). Estimates of national con¬ 
sumer expenditure data are reported an¬ 
nually in this publication. A summary of 
this expenditure data Is presented in Table 
1 for the period from 1053 to 1072. These data 
have been used by BEA to construct stock 
estimates for the significant categories of 
consumer durable goods. Table 2 presents 
BEA data on net stocks of consumer durable 
goods for the period from 1046-1050. Furni¬ 
ture and household equipment (Table 2. 
Column 1) has been selected for inclusion 
In residential content stock. Automobiles and 
other durable goods have been excluded be¬ 
cause major components of these categories 
contain statistical bias. Time constraints 
prevented further research in this area The 
furniture (Table 2. Column I) was examined 
further as one component of content stock. 

(2) The data on furniture was supple¬ 
mented with estimated value of stocks of 
food, clothing and other non-durables. The 
source was Survey of Current Business ex¬ 
penditure data. The values of these stocks 
were summed to obtain the remainder of the 
constructed category of residential contents. 
Por the purposes of this study, household 
contents is represented as the total of the 
following categories: 

(a) Furniture and Household Equipment 
(Furniture). 

(b) Food and Beverages (FOod). This ex¬ 
cludes purchased meals and beverages com¬ 
ponent. 

(c) Clothing and Shoes (Clothing). 

(d) Other Nun-Durable Goods (OND). 

These categories represent over 83 percent 

of the total durable and non-durable stock 
per household excluding automotive. The ac¬ 
tual percentage is higher since the Other 
Durables category, excluded here, would not 
all be residential contents. Data on the valuo 
of the average stock of residential contents 
per household Is presented In Table 3. 

2. The procedure which was used In the 
estimation of stocks is shown below: 

a. Furniture and Household Equipment. 
(From BEA). 

(1) Categories were established for similar 
groups of durables. 

(2) An average life was assigned to each 
category. 

(3) The expected lives were distributed 
around the average. 

(4) The expenditure In each category (con¬ 
stant dollars) was recorded. 

(5) The stock was aged one year. 


25297 


(6) The value of stock retired during that 
year was subtracted. Tho value of new stock 
purchases was added. 

(7) The gross stock computed In (4) thru 
(6) above were depreciated. (Straight-line 
depreciation). 

b. Food. The stock at any time was as¬ 
sumed to be 1/26 the total annual expendi¬ 
tures (2 weeks supply). 

c. Clothing. A 3-year life was assumed us¬ 
ing 66% depreciation In year 1, 25% in year 
2 and 10% in year 3. 

d. Other Non-Durables. OND were as¬ 
sumed to have a 2 month life and expendi¬ 
ture data treated accordingly. 

4. Net values of consumer good stocks were 
divided by the total number of households 
for each year. This was done for the period 
1055-1069. All values were in 1958 constant 
dollars. This provided average values of the 
stock of goods per unit over time. These 
compared with average values of existing 
single family housing and average income 
per household. The comparisons showed that 
net values per unit of both contents and 
Income Increased. It was also found that 
the average real value of housing (without 
land) did not change significantly over 
time. For further details see Appendix D. 
Thus the correlation between changes In 
residential structure value was Insignificant. 
The real values of household Income and 
value of net household content stock have 
shown a more significant correlation. The 
average rate of increase In net value of 
household content stock has exceeded that 
for household Income. The average annual 
percent change in the average real household 
lnoome was 2.4 percent over the period from 
1055 to 1960. The average annual percent 
change in the net value of the average resi¬ 
dential content stock per hou&hold was 3.1 
percent over the same period. 

5. Other references utilized In this study 
Include: 

a. The National Wealth of the United 
States In the Postwar Period by Raymond 
W. Goldsmith. This publication contained 
data on stocks of consumer durables for 
1058 and earlier years. Attempting to update 
hla data based on rates of change in ex¬ 
penditure did not appear to be justifiable. 
This is because of the uncertainty as to the 
change in the mix of the stock of durables 
since 1058. 

b. “The Stock of Durable Goods in the 
Hands of Consumers. 1946-1060." article 
written by Henry 8havell and published in 
the Proceedings of the Business and Eco¬ 
nomics Section, American Statistical Asso¬ 
ciation. 1970. 

c. Contact was made with the following or¬ 
ganizations: 

(1) Insurance oompany spokesmen pro¬ 
vided Information on their experiences in 
handling fire insurance claims. This informa¬ 
tion revealed that the value of residential 
contents will average between 20 and 25 per¬ 
cent of the residential structure value. This 
Is valid for residential structures up to 
about $135,000.00 In value. For residential 
structures above $135,000.00. the proportion 
of the contents as related to the value of 
residential structure increases significantly. 
They revealed that only a limited amount 
of empirical work has been done on evalu¬ 
ating the stock of household contents. 

(2) Representatives of relevant trade as¬ 
sociation* were asked about availability of 
primary data on stock of individual house¬ 
hold content items. Available information 
waa Inconclusive. The most readily volun¬ 
teered data waa on national expenditures 
and cost of individual Items; it was of lim¬ 
ited usefulness. 
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Tails U—Personal ccnrumpthn upendMures—VnUed Stain 
(Bimonaof 1958 dollars] 



A 

B 

C 

D 

S 

P 

O 

H 

Year 

Furniture 

and 

household 

•QUlpUMUt 

Other 

durable* 

Food and 
beverage* 

Clothing 

and 

•bora 

Other 

non¬ 

durable* 

nourfiig 

Auto* 

and 

parts 

Total 

personal 

consumption 

expenditure* 

ma.. 

120 

4.2 

024 

2X9 

24.6 

82.8 

120 

2M.S 

1UM. 

12 3 

44 

24 

22 8 

24.6 

8X9 

127 

2527 

ihao—___ 

17.1 

4.8 

7X4 

210 

228 

827 

21.2 

2712 

1966..... 

17. V 

22 

74.8 

24.6 

26.8 

87.4 

17.9 

281 4 

1967 . 

17.4 

22 

791 

24.4 

27.6 

89.2 

IX 8 

3821 

1958.... 

17.1 

24 

724 

21.7 

292 

41. t 

124 

*90.1 

«a «•••••• »••• • a 

IAS 

20 

797 

22 1 

29,6 

42.9 

19.0 

887.8 

tttt.ee....:.. 

18.7 

22 

898 

226 

894 

44 t 

20.0 

816.1 


19.2 

24 

8X2 

229 

81.0 

426 

124 

822.5 

1905L.... 

20.5 

28 

82 8 

294 

SSI 

491 

21.8 

888.4 

IVOR. 

22.1 

7.8 

822 

29.1 

84.9 

51.8 

24.8 

353 8 

1*64-- 

212 

22 

827 

81.6 

825 

518 

25.6 

878 7 

1906..... - .....«» 

27.4 

26 

92 1 

8X4 

X.7 

621 

fi l 

3/7.7 

I960...--- 

*X$ 

19 2 

94.2 

824 

41.1 

698 

81.0 

4111 

l , *7~,.. 

21.5 

197 

829 

12 i 

4X2 

6X6 

80.0 

480.1 

1906.. 

22 4 

11.4 

92 7 

87.8 

4X8 

620 

86.6 

0X7 

. 

25.2 

1X1 

029 

828 

42 8 

69.9 

32S 

491 1 

1970... 

219 

1X0 

101.2 

19.1 

47.5 

7X6 

814 

477.5 

1971... . 

224 

1X4 

102 2 

497 

47.8 

721 

41.8 

492 8 

1972. 

424 

127 

102 7 

4X4 

899 

77.6 

47.0 

2228 

Average annual percent 
change (rounded) 
from 1953 to 1972_ 

28 

24 

It 

X 5 

X 9 

IT 

29 

19 


Bo u rter . 

l!>iX-61—“Purvey of Correal Budnera" (8CB). August 1906, 
tl« -SCB, August 1900. 

1963-64—8CB,August 1967. 

August 1900. 

1065-BCB, August 1070. 

1007—BCB, August 1071. 

100H—SCH, August 1072 
1000-72-9C », August IV72. 


Tmi 2.—PreUmtoan data. n't storks oi consumer duraHc 
0<*ads areraae life, 1,-9 ru retool pattern*, usin§ straifht- 
frtu depreciation Ifipt-W 

[Billion* of 1068 dollar*! 


Year 

Furniture 

and 

household 
equipment» 

Other 

durable 

goods* 

Aulo 
motive» 

1946.. 

44.0 

1X9 

19.6 

1947.. 

428 

14.1 

3X0 

1946. 

41 • 

121 

220 

1949. 

67.4 

12 7 

8X0 

I960. 

6X9 

12 4 

37.2 

1961. 

028 

17.0 

41 8 

1962. 

721 

17.7 

44 

1968. 

7X4 

12 4 

M* \ 

1964_ 

724 

i j i 

520 

1965.. .. 

8X6 

axi 

6X0 

1966. 

M * 

21,4 

65.6 

1967. 

820 

2X5 

021 

1««. 

9X8 

2X4 

67 4 

1969. 

9X8 

34.1 

09 0 

I960. 

926 

*21 

70.6 

1861.. 

99.4 

27.4 

7X4 

1962. 

10X0 

38 8 

TX2 

1968.„. 

107.7 

8X5 

75.9 

1904 

1114 

8X7 

8X5 

1806IIIHIIIII™ 

12X2 

85.1 

82 6 

1906. 

181.7 

34 4 

929 

1987. 

140.6 

41.7 

I08L7 

1968. 

15X5 

IV 0 

1124 

1969. ... 

16X0 

47.9 

12X5 


( Composed at (a) furniture. Including maUrraee* and 
bedstnings; (b) kitchen aiwl other household af>pliaftcra; 

(c) china, glassware, tableware. and uteiuib; (d) other 
durable hottv* furnishings; (a) radio and television re¬ 
ceiver*, records, and musical instruments. 

• Composed of (a) ophthalmic products and orthopedic 
appliance*; (b> wheel foods, durable toys, sport equip- 
inrni, boats and pleasure aircraft, (c) books and maps; 

(d) jewelry and watehra. 

t Composed of pawrnffer can and other automotive. 

Source: Unpublished data. Bureau of Economic 
Analysis. Office of Business Economic*. U 8 Depart¬ 
ment of Cotnraero*. 


6. Concltulon. It was concluded that the 
rate or change of local real household in¬ 
come would be a reasonable proxy for the 
rate of change of local net real value of 
household content stock over time. The per¬ 
missible increase in the projected net real 
value of the content stock must be limited 
to preclude projections being made to exces¬ 
sive levels. For instance, it would seem un¬ 
realistic for the net real value of the con¬ 
tent stock to exceed the real structural value 
of the residence In the majority of cases. 


Tasls 2 .—Vahss o/ awra§e stock of residential contents 
per household foe the United States, IMS-69 

(1966 constant dollars) 


Year 

Food 

noth¬ 

ing 

Other 

noo- 

dunv- 

blra 

Furniture 

and 

household 

equipment 

Total 

IMS. 

44 

294 

» 

2, ICt! 

X 581 

1946. 

47 

299 

91 

X173 

X6»» 

1967. 

44 

290 

82 

X-21 

2665 

1566. 

48 

291 

« 

X3M 

E m 

1960. 

l * 

398 

16 

X805 

2,747 

I960. 

47 

m 

88 

AIM 

X 706 

1961. 

47 

801 

m 

XS70 

X817 

1982. 

43 

808 

101 

2.410 

X«62 

1968. 

47 

SIS 

105 

X504 

X96«l 

1964. 

48 

829 

108 


2H2 

1965. 

40 

84-* 


EM 

X 246 

1966. 

50 

80S 

It? 

\m 

X4M 

1967. 

51 

872 

m 

X 104 

1.646 

1966. 

50 

871 

130 

2287 

2778 

1969.. 

49 

874 

123 

8,859 

2904 

Average 

annual 

peroral 

18 MHO 
(round¬ 
ed) from 
1956 to 
I960.. 

X4 

1.8 

xs 

24 

21 
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Tabl* 4tacrra##* ta huomt m*4 number cf luxuthddt, /M6~69 



A 

B 

C 

D 

£ 

Ymr 

Number of 

ToUl 
porauiiul 
IrUKMBO 1 
< billion* 
•11968 
constant 
dottan) 

For capita 
income » 
(1968 
coreta&t 
dollar* i 

Avarag* 

.Income per 
household • 

(1968 

ronatani 

dollar*) 

Median 
family 
Income 1 
(1972 
•Mutant 
doUani) 




10W„ 

aUL 

it 


\m -. 

I 902.. 


1*8- 

1*4... 


1907 • • . . • * . • • • m m m • m m •' 

I 9 t a. ••••■■••« • • • ■••••< 


Averse annual percent lncrroM (rounded to 
c artel MM*) (ram 1956 to 1WW__ 


47.9 

333.1 

1,788 


4,3* 

48 9 

381.3 

1,831 

7.184 

7,357 

40.7 

380.4 

1.836 

7.231 

7.365 

AO 5 

361.2 

1.823 

7.1A2 

7.K3 

U4 

*760 

1.873 

7.360 

7.740 

32.9 

3W.8 

1,883 

7.W 

7.941 

63 6 

401.1 

1,900 

7.497 

8.019 

M 7 

421.9 

1,968 

7,713 

8.247 

362 

4367 

2,013 

7,947 

8.543 

M.O 

4662 

2.128 

K m 

6961 

67.8 

4064 

Iff 

6941 

9.221 

663 

3264 

2,331 

£930 

9.647 

69.6 

BBS Q 

2.31* 

RIM 

9.940 

00.4 

B 3 

2.480 

9,834 

10.3*1 

0L8 

007,9 

2.594 

6837 

10.766 

LB 

61 

65 

64 

63 


> **A Guide to Commser Mrtrti," 1971-72, the Conform* Hoard, p. 41 

> ComjmWd (rmo “^uriey of Current HudtvrM'* date, July tseum. 

»"Survey or Current nnrfontt,” July bunco. 

• CoL B divided by col. A* 

• Kuinomlc Report of the President, February MW, table 052, p. 274. 


Arrtnoix B 

nrror or belattonshit or plows to valor 

or STIUCTUMAX. MOUSING STOCK 

1. Introduction. This (appendix) discusses 
matings of research on trends In housing 
values over time and the relationship with 
income changes over time. This is a part of 
an effort to exomlno the relationship of an 
affluence factor such as income to values of 
Etmcturcs (without land) over a historical 
time series. The evaluation of these relation¬ 
ships has been used as an important input 
to the recently developed procedure to evalu¬ 
ate affluence factor effects on future flood 
damages. 

2. General It was recognised that over time 
gains In real personal Income had been 
achieved and the conversion of the (low of 
income to an Increased ownership In real 


and personal property was a popular assump¬ 
tion. This study examines these assumptions 
both cm the national level and on the metro¬ 
politan area level, A large part of the mate¬ 
rial in this study was taken from "FHA 
Trends’*, a quarterly publication of HUD. 
The principal source categories from this 
publication are annual total effective Income, 
estimates of property value, and average site/ 
average value ratio. 

Study Finding*. Lot values were separated 
out of the total property prices In order to 
focus on the value of the structure which 
is flood susceptible. The Increasing ratio of 
aitc value to structure value Is shown in the 
tabulation presented on the following page. 
This ratio has practically doubled in the US. 
from 1950 to 1973. Metropolitan areas show 
a great variation In this characteristic ac¬ 
cording to the demand and supply for land. 


neighborhood level within metropolitan 
areas. This multiplying effect resulting from 
the conversion process makes the prediction 
of housing value trends in small areas very 
speculative for a period of time beyond a 
few years. 

5. Major Findings. 

a. Based on annual figures from 1950 to 
1972. the national real Incomes of home 
buyers In the study increased by 14% while 
existing housing values declined. 67% for 
the nation as a whole. While the average 
real Income of home buyers Increased from 
approximately $7000 In 1966 to $8400 in 1072. 
the average structure value of existing houses 
sold declined In real value from approxi¬ 
mately $11,300 to 910.000 over the same pe¬ 
riod. The pattern for each SM&A considered 
was In most cases similar, the rate of change 
of houAlng structure values staying (roughly 
2%) below the rate of change In real Income 
of purchasers. 

b. Table l presents the statistical results 
of this study. This table preeents annual 
figures for the U.8. and for seven metropoli¬ 
tan areas selected at random. 

c. While the unpredictability of trends In 
the small area Is very gTeatty affected by 
exogenous factors the overall secular trend 
of values in the metropolitan area Is more 
stable and therefore more predictable. 

d. Basic policy changes, changes In tech¬ 
nology or market dislocations would be neces¬ 
sary to significantly change the long term 
trend In housing values. 

e. FHA. is presently in the process of 
creating a computerized data file in which 
all Information from housing applications 
will be listed. This is expected to further im¬ 
prove what Is already tho best source of pri¬ 
mary data on residences available. This file, 
which will be kept current In the future 
should prove to be a good data reference 
district studies. Tables 2 and 3 are two ex¬ 
amples of the types of information that will 
be Included In these flies. These tables are 
pages out of FHA Series Data Handbook. 

0. Conclusion. While the statistics re¬ 
ported In this effort represent data on SMSAs 
it Is not suggested that these trends would 
be indicative of the local project area. The 
conclusion can be drawn that the relation¬ 
ships of the selected economic parameters 
such as Income to real values of structure 
should be tested separately for each local 
project area Due to the dynamics of land 
development In metropolitan areas and the 
limit In practical commuting time for per¬ 
sons who travel to their place of work, the 
price of land has Increased at a much greater 
rate than that of the structures built upon 
the land. Land has the capacity for Increas¬ 
ingly more Intensive use while the structure 
by Its nature Is limited In this respect. Site 
value ratios are published for all SMSA s In 
FHA Area Trends and range form a low for 
1970 In Raleigh, North Carolina, of 13.1^ to 
a high In Honolulu of 432%. 

The trends indicate that housing Improve¬ 
ments are offset by depreciation of the hous¬ 
ing over the long terra. This finding Is com¬ 
patible with filtering concept as defined by 
Wallace Smith *“■ Filtering changes In house 
prices and rents must be measured by hold¬ 
ing Income, quality, and space per person 
constant or In a more relaxed form, that 
Altering occurs only when values decline 
more rapidly-than quality • • and an 
extension of this definition 'Filtering has 
occurred if a household moves, independ¬ 
ently of changes In its real income to a loca¬ 
tion with a preferred housing bundle” (1). 
Little extends this In the latter definition to 
Indicate that families filter and not housing 
unit*. He also recognizes that this bundle 
Includes, location, public sector, and neigh¬ 
borhood amenities in addition to physical 
structure. 


SMi r+Uf rafter t 


Year 


United 

States 


ttaiiMa 

City, 


Utils 

IS E 

Ark. 


Loolwlifo. 

Ky. 


Fhoonlt, 

Arts. 


Han 

Frannw.c, 

Calll 


i>t. Louie, 
Mo. 


Wafthi rat¬ 
ion, D.Ci 


IW.i—162 12. A 163 167 16$ 

...- 16 5 1611 17.4 14.3 

ly.i^ a&rags a 16 6 168 19.8 16 9 167 

.-—— 17.® 14.3 19.9 17.$ 17.® 

17,7 14.5 1®.1 18.8 161 

Jn--16 3 16 8 20,3 160 16® 

-- — 19.1 161 30 3 164 260 

--—..i 19.7 16 8 268 19.1 _21.1 

*'•**♦*-. 20.2 16 0 267 19.0 21.1 

1%»---- 26 9 16 6 26® 19.3 21.2 

*25. . 21-0 268 26 8 19.6 21.3 

1W7- 21.6 17.1 36$ 19.4 21.3 

WJ**--v..-- 218 17,3 21.6 19.1 26® 

VM.. -- 21.3 17,3 269 16$ 21.1 

-~—~~ 21.7 17.lc.i^aw 16$ 16 1 

971.*- 368 17.2..3swsnr..s 169 

1>73... 21.1 163 161 19.0 168 


363 
21.0 
ZLl 

263 

22.3 

23.3 
268 

264 
268 
262 

29.6 

30.6 
20.9 
81.0 

20.6 

31.3 

364 


14.7 

167 
164 

17.2 

168 
162 
16 8 
263 
260 

20.3 
20.2 

19.8 

19.6 

18.7 
19.0 
168 
16 6 


166 

17.0 

17.6 
168 
166 
19.3 
19.3 

19.7 
30.0 
264 
369 
22.0 
23 3 
TL 1 
19.9 
22.1 
22.1 


1 Avenge M to value ratio m a percent of tingle family raddentla) valor. 


4. Other Relevant Studies 
a. Studies concerning the filtering concept 
by James T. LltUe at the Institute for Urban 
and Regional Studies at Washington Univer¬ 
sity have brought out significant facts con¬ 
cerning neighborhood land changes in values 
over time. These empirical studies separate 
out the abort term market effects causing 
variations in housing prices and provide a 
price trend over time for various classes of 


residential structures on a metropolitan area 
wide basts. The study samples were obtained 
from Individual FHA applications. The stud¬ 
ies cover a large range and number of hous¬ 
ing transactions thereby providing an excel¬ 
lent reference base for further Investigations. 

b. The work of Little points out the tre¬ 
mendous influence of the conversion (filter¬ 
ing) process. The process results m rapid 
changes In occupancy by social class on the 
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Tahlx l.—House value » And income * (196A dollar*), 0.8, and selected SMBA's 19M1-72 



Year 

United State* 

Bt. Louis 

Kinot City 

Ban Francisco 

UtUe Rork 

Louisville 


PlKwnit 

Home 

value 

in¬ 

come 

IlOU-e 

value 

In¬ 

come 

lion* 

value 

In-* 

come 

House 

value 

In¬ 

come 

House 

value 

In¬ 

come 

House 

value 

In¬ 

come 

il 

= ► 

In- 
Ml 6 

IIOUW 

value 

In¬ 

come 

li»M. 


11,1V) 

VJO« 

12.04# 

7.*« 

12,728 

7.067 

10(713 

7,066 

10,417 

6.725 

11,929 

6.930 

14.994 

6,454 

9.982 

7.52# 

1057. .. 


11.171 

2QAJ 

11.537 

6.701 

11.290 

6,822 

11.165 

7,7V* 

9,784 

6.6W 

11.552 

7.198 

IA 53d 

8,298 

10,013 

7,854 

llKVi,... 


1UL 941 

2«9 

11. 357 

AW 

10,831 

6,620 

IQ. #30 

7.336 

10,194 

6.934 

9,577 


13.230 

8,035 

10,302 

7,831 

two.... 


in. or.’ 

A 074 

It, 048 

6.W7 

10.730 

2«n 

10,777 

7.434 

9,404 

6.752 

12 137 

6,333 

12,641 

8,075 

10,246 

8,073 



10. Ml 

7,2» 

12 550 

7.0W1 

10(555 

A7W 

10.790 

7.485 

9,852 

6(743 

10.746 

6,935 

12,168 

7,855 

10,411 

2,179 

lost_ 


10.001 

7.131 

11.419 

7. 1 57 

10,747 

6,821 

11.457 

7.787 

9,610 

6.747 

10(051 

6. M3 

12,636 

8,126 

10,156 

2121 



10. M2 

7,304 

10,833 

7,317 

11.243 

7.084 

11.913 

8,022 

9,960 

6,896 

9.508 

6,460 

14. UK) 

8,602 

9,627 

7,807 

HWJ.... 


10. HM 

7.2AS 

10.329 

7.182 

II, 239 

7.153 

rt,o»> 

7. ON 

9.813 

6.999 

9,623 

6(472 

14.063 

8.066 

9,602 

7.728 

19W. .. 


10. 8M 

7. 165 

10,515 

7,414 

11.320 

7.150 

12,013 

\ 142 

12 io% 

A 942 

9. ora 

6.3» 

13.523 

8(756 

9.K32 

7,720 

1«5.... 


11.000 

7.413 

l<KOH 

7,414 

11.302 

7,302 

11,979 

M« 

10(144 

7.124 

9(879 

6,461) 

13.999 

8,877 

9,807 

7.722 

I860,... 


10,757 

7.530 

12 171 

1,09} 

10,853 

7.513 

11,692 

A 479 

9.762 

7.194 


6.43)) 

13.864 

9,369 

9.H.V# 

8.0(10 



10, 864 

7.085 

10.208 

8,110 

10,7« 

im 

11.745 

9.101 

10.422 

7,811 

9,717 

6,‘»5 

1A 479 

10.113 

V, HH4 

8,141 

im.. 


10(430 

*,8ih 

0,475 

7,801 

10,063 

7.851 

U,t*> 

9, OtW 

8,062 

7.386 

8.477 

6,663 

13,583 

9,822 

9,753 

7,07# 

1909... 


lCLOUl 

8,113 

0,371 

7,907 

0.512 

8.215 

11.309 

9 , 521 

8.331 

7.486 

8.433 

7.344 

13,262 

10.3» 

9,512 

7.WU 

urro.... 


10(33 

K, 445 

8,473 

7.863 

8.034 

8.314 

11.760 

10,472 

NJL. 


A 076 

7,804 

12 996 

11.026 


9.096 

1071... 



8.400 

8(400 

7,843 

8.191 

8,117 

11,603 

9.780 

N.A. 

...... . 

N.A. 


12,288 

9,806 

12,008 

9,129 

ism.... 

.... 

U.S35 

8.384 

7. Mtl 

7,33* 

8.887 

8,218 

11.506 

9.910 

8,065 

7 

7,753 


13.602 

Ittr.73 

11,264 

9.173 

Average annua) rale ot chanfe 1 n per¬ 
cent from 1966 to IW2 * 

-asr 

1.41 

-1.91 

272 

-1.18 

1.31 

2 46 2.19 

-1.34 

0.46 

-L» 

0.88 

-0.46 

1.72 

0L94 

1.31 


i Average value ot property (tot etclndcd) (FHAM-Cotuwner Price I inlet (Hou»- 
tnr Shelter) [IM> Business Statbtlr*. Survey of Current Busli***} 

• Income b avcragr annual effective Income a* used by FlIA- DaIa pertains to 


Sources: For United State*, IM6-70: FI1A RR351, p. Jib. RR251 cover* January 
September of cacti year !t b the t*wb o( the rHA auuuiU report*. United State*. 
1071-72: *‘FHA Travds" coven 12 mo. Data fur Itfrl and 197J twei "monthly total 


effective Income” (TED times IX Data (or 1073 U monthly TEI lor (Ut+2d+3d 
quarter * 3>x 12. SM SA'ir 1W6-2V HI A Trends” Iao-W. i)*u lor SUte# And 
Selected Arvo* (UR: 250 Book: HUD SOR 3). Average monthly estimated effective 
IncnmeXlX 1970-73, Area Trend*"—total effective monthly Income. 1070-71—4lh 
quarter. 1072—4U» quarter eirept Kan*a* City U M quarter. 

»In coni pa Um average annual rote of chance 3-jrr averages were uwd lor lias* 
year (1857) and ending year (1971) reflecting A 14-yr period. 


tIale X-Amftolile mmrket price ofe^uirolrnt $Ue «J percent of property mlar, homer, ore, §03 


New hante* 


Resting home* 


Year 


Avera«e 



«te 

Value 


at* 

Value 

IUUO 

91.139 

•A 440 

17.5 

N.A. 

12 300 

N.A. 

1,006 

6725 

12 4 

N.A. 

IM 

N.A 

913 


15.3 

N.A. 

2170 

N.A. 

785 

A 630 

14.3 

01.010 

2069 

19.9 

794 

5.352 

13 5 

955 

| 1 d- • 

19.0 

662 

MW 

12 7 

948 

2179 

IS 3 


5,238 

12 4 

981 

2500 

18 2 

635 

5,385 

11.8 

im 


12 8 

N.A 

N.A. 


'■V. 

2844 

12 4 

N.A. 

N.A. 


934 

f*. M 

129 

N.A. 

N.A. 


857 

s s 

127 

761 

6,907 

11.5 

833 

1 a \ 

123 

M/3 

7,817 

11 4 

915 

ii 

1X7 

1.04* 

6,965 

11.7 

970 

2075 

12 0 

1.048 

8.743 

n i 

1.0W) 

9.04 

1X1 

1.035 

r m 

120 

1,150 

X1M 

1X4 

1,093 

9.307 

11.7 

1,222 

12147 

1X0 

1.227 

10,446 

120 

1,396 

10.567 

1X3 

1.391 

10.357 

12 5 

1.461 

11.419 

1X8 

1.466 

11.130 

121 

1.501 

11,931 

12 3 

1,626 

12,114 

13.4 

1,7(37 

12047 

12 3 

1,1947 

IA3KI 

14.1 

1.931 

0.756 

121 

3.148 

14.464 

14.0 

8,041 

12038 

127 

2/223 

14.3* 

144 

160 

12060 

16 6 

3.38 it 

12«d 

111 

2»W 

12236 

17.9 

3.470 

14,899 

16.6 

2356 

12304 

17.7 

3,AM 

15,167 

17.1 

2613 

12 706 

123 

3.715 

16,489 

17.5 

2738 

14.3.3 

121 

2,973 

16,232 

123 

2874 

12543 

12 8 

3,113 

16.548 

14 8 

2987 

12791 

323 

3,437 

17.190 

19.9 

2210 

12394 

329 

3. W# 

17.974 

30 0 

2285 

12 531 

21.2 

3(766 

18,970 

19.9 

3,504 

12386 

2X0 

4.128 

10.973 

2 a 7 

2617 

12 453 

BI 

4,277 

21,066 

303 

2 717 

17,166 

21.7 

29M 

23.55# 

21.0 

2973 

12 619 

21.5 


N.A.—Not available. 

Abo aw table M. 

Source: Department ot Houainc and Urban Development; Housing Production and Mortgage Crcdit-FIIA; 
Dlrbloo ot Research and Statistic*; Statistic* Branch. 
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PROPOSED RULES 


DEPARTMENT OF 
TRANSPORTATION 

Urban Mast Transportation Administration 
[49 CFR Part 604] 

(Docket No. 75-02. Notice 2) 
CHARTER BUS OPERATIONS 
Codification of Requirements 

The Urban Mass Transportation Ad¬ 
ministration (UMTA) is considering the 
adoption of regulations governing the 
provision of charter bus service by recip¬ 
ients of federal financial assistance for 
the purchase of buses. 

The Urban Mass Transportation Act 
of 1954, as amended, 49 U.S.C. 1604 et 
seq. (hereinafter “the UMT Act"), 
makes available both capital and oper¬ 
ating assistance for mass transporta¬ 
tion facilities and equipment. In addi¬ 
tion, certain provisions of title 23, 
United States Code (Highways) au¬ 
thorize the use of Federal-Aid Highway 
funds for capital costs of carrying out 
non-highway mass transportation proj¬ 
ects. 

Funds from both programs may be 
made available for bus projects. The au¬ 
thorising legislation restricts eligible 
projects, however, to “mass transporta¬ 
tion/’ and expressly excludes charter, 
sightseeing or school bus service. UMTA 
therefore docs not fund buses the prin¬ 
cipal use of which is such service. Pur¬ 
suant to an Opinion of the Comptroller 
General of the United States, UMTA 
does permit Jts grantees to use federally- 
financed equipment in “incidental" 
charter operations—operations that do 
not interfere with regularly scheduled 
service to the public (see Appendix A of 
this part). Operating assistance under 
section 5 of the UMT Act. however, may 
only be used to support mass transpor¬ 
tation operations. These proposed regu¬ 
lations codify the “incidental" charter 
restriction on the use of federally-fi¬ 
nanced equipment, and establish finan¬ 
cial reporting procedures that will en¬ 
able UMTA to ensure that federal oper¬ 
ating assistance will not be used in sup¬ 
port of charter operations. 

The charter bus operations of grantees 
of federal financial assistance for the 
purchase or operation of buses arc fur¬ 
ther constrained by section 3(f) of the 
UMT Act, as amended, which applies 
also to bus grants under the Federal-Aid 
Highway programs of Title 23. Section 
3(f) of the UMT Act. 49 U.S.C. 1602(f). 
provides that an applicant for federal 
assistance for the purchase or operation 
of buses (and/or the operation of the 
equipment) must enter into an agree¬ 
ment with the Secretary of Transporta¬ 
tion that it will not engage in charter 
bus operations outside of the urban area 
within which it provides regularly sched¬ 
uled mass transportation service except 
as provided in an agreement with the 
Secretary of Transportation that in his 
Judgment provides fair and equitable 
arrangements designed to ensure that 
the federal financial assistance will not 
enable the assLstcd operators, whether 
public or private, to foreclose private 


operators from the intercity charter bus 
Industry where such private operators 
are willing and able to provide service. 

Several methods of Implementing this 
section have been advanced. It has been 
suggested, for example, that local nego¬ 
tiations between public and private op¬ 
erators might produce agreements with 
respect to rates and services that would 
be mutually acceptable. It has been sug¬ 
gested that comparability between pub¬ 
lic and private charter tariffs might be 
enforced through local regulatory proc¬ 
esses. After careful consideration of the 
antitrust and other public policy impli¬ 
cations of several mechanisms for devel¬ 
oping and certifying "fair and equitable 
arrangements." UMTA has concluded 
that the most fair and equitable arrange¬ 
ment is that which compels the public 
operator to take into account in con¬ 
structing its charter rates the actual cost 
<both direct and indirect) of providing 
the service, without regard to capital or 
operating assistance from any public 
source, and which compels the public 
operator to generate revenues from Its 
charter operations that are equal to or 
greater than the cost of such operations 
on a system-wide basis. The proposed 
regulations of this part set out a require¬ 
ment for the development of a cost allo¬ 
cation plan, the construction of a char¬ 
ter tariff based upon that allocation, and 
the generation of revenues that equal or 
exceed the cost as determined in the 
allocation plan. The proposed regulations 
require the public operator applicant to 
give notice to all private operators with¬ 
in its service area of its proposed charter 
bus operations and cost allocation plan. 
Private operators will be afforded an op¬ 
portunity to comment to UMTA on both 
items, and the UMTA Administrator will 
take into account the comments in mak¬ 
ing a decision whether to approve the 
plan as a “fair and equitable arrange¬ 
ment" within the meaning of section 3 
if) or to take some action in disapproval. 

UMTA grantees will be required to sub¬ 
mit annual reports on their charter bus 
costs and revenues, in a format consistent 
with that of the Financial Accounting 
and Reporting Elements (FARE) system. 
Such reports will be a prerequisite to the 
receipt of section 5 funds for operating 
assistance grantees with annual revenues 
from charter operations exceeding 
$200,000 will be required to submit such 
reports quarterly. 

In addition to the requirement that 
systemwide charter revenues exceed 
costs, the proposed regulations would 
provide a private operator an opportun¬ 
ity to complain to UMTA if It believes 
that specific point-to-point charter rates 
charged by an UMTA grantee are de¬ 
signed to eliminate competition by pri¬ 
vate providers of charter service be¬ 
tween those points, or if it believes that 
the grantee has violated any part of the 
agreement. 

The Administrator will investigate all 
complaints made under the procedures 
proposed in these regulations. In the 
event of a finding of a violation, he may 
order such remedial measures as he 
deems appropriate, including cancella¬ 
tion of the agreement. Where he finds 


that there has been a continuing pattern 
of violations, the Administrator may pro¬ 
hibit disbursement of funds under the in¬ 
stant grant contract or bar a grantee 
from the receipt of further federal finan¬ 
cial assistance for mass transportation 
facilities and equipment. Formal ad¬ 
ministrative procedures arc provided for 
the adjudication of complaints. 

A number of grantees have, prior to 
the publication of this notice, entered 
into agreements under previous and su¬ 
perseded versions of the charter bus leg¬ 
islation. In section 813(a) of the Housing 
and Community Development Act of 1974 
(Pub. U 93-383, 88 Stat. 633). the Con¬ 
gress authorized the modification of 
these agreements to conform with cur¬ 
rent requirements; these regulations 
provide procedures for effecting appro¬ 
priate modifications. In addition, since 
passage of the National Mass Transpor¬ 
tation Assistance Act of 1974. which 
brought section 3(f) into its current 
form, many UMTA grantees have signed 
grant contracts Incorporating an agree¬ 
ment not to engage in charter bus service 
at all except In accordance with an 
agreement that has not yet been entered 
into as of the date of this notice. The 
procedures contained herein may be used 
for the creation of appropriate arrange¬ 
ments. 

In summary, these proposed regula¬ 
tions govern the formation and content 
of agreements required in the UMT Act 
and the Federal-Aid Highway Act which 
in the judgment of the Secretary pro¬ 
vides fair and equitable arrangements 
designed to ensure that the federal finan¬ 
cial assistance will not enable the as¬ 
sisted operations, whether public or pri¬ 
vate. to foreclose private operators from 
the intercity charter bus industry where 
such private operators are willing and 
able to provide service. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to: Urban 
Mass Transportation Administration. 
Office of the Chief Counsel. Attention 
Rules Docket 75-92. 400 7th Street 8W . 
Washington, DC. 20590. All communi¬ 
cations received on or before July 11, 
1975, will be considered by UMTA before 
taking action on the proposed rule. The 
proposals contained therein may be 
changed in light of comments received. 
All comments submitted will be avail¬ 
able, both before and after the closing 
date, for comments in the Rules Docket 
for examination by interested persons. 

These regulations are proposed under 
the authority of the Urban Mass Trans¬ 
portation Act of 1964, as amended <49 
U.S.C. 1601 et seq.); 23 U.S.C. 142 (a) 
and (c); 23 U.S.C. 103(e)(4); 49 CFR 
1.50. 

In consideration of the foregoing, it 
is proposed to issue a new Part 604 of 
49 CFR Chapter IV as follows. 

Issued on June 10.1975. 

Frank C. Herringer, 

Urban Mass Transportation 

Administrator. 
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PART 604—CHARTER BUS OPERATIONS 

Subparl A—Genaral 

flee. 

604.1 Purpose. 

604.2 Scope. 

604.9 Definitions 

Subpart B—Chatter Bus Agresnrents 

604.10 Purpose. 

604.11 Notice. 

604.12 Certification. 

004.13 Comments by private charter bus 
operators. 

604.14 Approval of charter bus operations. 
004.16 Agreement. 

G04.16 Contents of agreement. 

004.17 Other agree menu. 

Subpart C —Modification of Prior Agreements and 
Amendment of Applications for Assistance 

604 20 Modification of prior agreement*. 

604 21 Amendment of application* for as- 
distance. 

Subpart D—Revisions of Certification 
604.30 Revision* of certification. 

Subpart E—Complaint Procedures and Remedies 

004 40 Filing a complaint. 

604.41 Notification to the respondent. 

604.42 Accumulation of evidentiary mate* 

rlaL 

604.43 Adjudication. 

604.44 Remedy where there has been a con¬ 

tinuing pattern of violations. 

004.43 Judicial review. 

Subpart F—Reporting and Records 
004.50 Quarterly report*. 

604.51 Additional report* and Information. 

604.52 Record*. 

Atrritoarrv: Urban Maw Transportation 
Act of 1064. as amended (40 UNO. 1601 *t 
seq.): (23 U.S.C. 103(e) (4); 23 US C 142(a). 

(C)). 

Subpart A—General 

5 601.1 Purpose. 

(a i The purpose of this part is to pre¬ 
scribe policies and procedures governing 
the provision of charter bus services and 
the reporting of charter bus revenues 
and expenses by recipients of Federal 
financial assistance for the purchase or 
operation of buses under either the Ur¬ 
ban Mass Transportation Act of 1964, 
as amended, or those provisions of title 
23, United States Code, that authorize 
the use of Federal-aid highway funds 
for the purchase of buses. The proce¬ 
dures of this part are designed also to 
ensure that operating assistance made 
available under the Urban Mass Trans¬ 
portation Act of 1964, as amended, will 
not be used in support of charter bus 
operations. 

(b) By the terms of section 3(f) of 
the Urban Mass Transportation Act of 
1964, as amended, which is made appli¬ 
cable to bus purchases, no Federal finan¬ 
cial assistance may be provided for the 
purchase or operation of buses unless 
the grantee enters into an agreement 
with the Secretary of Transportation 
that the grantee, or any operator of 
mass transportation equipment for that 
grantee, will not engage In charter bus 
operations outside the urban area within 
which it provides regularly scheduled 
mass transportation service, except as 
permitted under that agreement. 


§ 604.2 Scope. 

These regulations apply to all recipi¬ 
ents of Federal financial assistance for 
the purchase or operation of buses un¬ 
der: (a) The Urban Mass Transporta¬ 
tion Act of 1964, a3 amended (49 UB.C. 
1601 et seq.); <b) 23 U.S.C. 142'a) and 
<c>; and (c) 23 U.S.C. 103(e) (4). 

§601.3 Definition*. 

<a) Except as otherwise provided, 
terms defined in the Urban Mass Trans¬ 
portation Act of 1964. as amended (49 
U.S.C. 1604. 1608) are used in this part 
as so defined. 

(b) For purposes of this part— 

“The Acts’* means the Urban Mass 
Transportation Act of 1964, as amended 
(49 U.S.C. 1601 et seq.); 23 U.S.C. 142(a) 
and <c); and 23 U S.C. 103(e) (4). 

“Administrator” means the Urban 
Mass Transportation Administrator or 
Ills designee. 

“Agreement’* means a contractual 
agreement required under section 3(f) 
of the Urban Mass Transportation Act 
of 1964. as amended (49 U.6.C. 1602*: 
providing that a grantee, or any oper¬ 
ator of mass transportation equipment 
for a grantee, will not engage In charter 
bus operations outside its urban area 
except by the terms of that agreement 

'’Applicant'* means applicant for as¬ 
sistance under the Acts. 

“Assistance* 4 means Federal financial 
assistance for the purchase or operation 
of buses under the Acts. 

“Grant contract” means the contract 
between the Government and the grantee 
which states the terms and conditions 
for assistance under the Acts. 

“Certification of costs" means a state¬ 
ment certified to as true and accurate by 
a grantee's chief financial officer which 
indicates the elements of direct and in¬ 
direct costs that are attributable to the 
provision of charter bus operations, in¬ 
cluding appropriate attribution of de¬ 
preciation on federally-funded equip¬ 
ment. and auxiliary functions necessary 
to sustain such operations. This state¬ 
ment shall give assurance that the reve¬ 
nues generated by the applicant’s charter 
bus operations are currently, and shall 
remain, equal to or greater than the 
cost of providing those oj>erations on a 
system-wide basis. (For guidance on ex¬ 
penses which should, if applicable, be 
Included in a certification of costs see 
Appendix B of this part >. 

“Charter bus operations'' means (a) 
transportation by bus of a group of per¬ 
sons who. pursuant to a common purpose, 
and under a single contract, at a fixed 
charge for the vehicles or service, In ac¬ 
cordance with the exclusive use of a bus 
to travel together under an itinerary, 
either agreed on in advance, or modified 
after having left the place of origin; or 
(b) transportation by bus of a group of 
persons for a charge for the vehicle or 
service In accordance with the carrier’s 
tariff for sightseeing service or tours out¬ 
side the urban area in which regularly 
scheduled mass transportation service 
Is provided. 


“Cost allocation plan" means the 
documentation Identifying, eccumulat- 
ing. and distributing cost attributable to 
charter bus operations together with the 
allocation methods used. 

“Government" means the Government 
of the United States of America. 

“Grantee** means a recipient of assist¬ 
ance under the Acts. 

“Incidental" means charter bus opera¬ 
tions which do not interfere with regu¬ 
larly scheduled service to the public <as 
defined In the Opinion of the Comptroller 
General of the United States. B-l60204: 
December 7. 1966. which Is attached as 
Appendix A of this part). 

“Urban area" means the entire area In 
which a local public body provides regu¬ 
larly scheduled mass transportation 
service. This Includes all areas which are 
either: (a) Within on “urbanized area" 
as defined and fixed in accordance with 
f proposed! 23 CFR Part 470, Subpart B; 
or <b) within an “urban area" or other 
built-up place os determined by the Sec¬ 
retary under section 12(c) (4) of the Ur¬ 
ban Mass Transportation Act of 1964, as 
amended (49 U.S.C. 1608(c)(4)). 

Subpart B—Charter Bus Agreements 
§601.10 I'urponc. 

The purpose of this subpart is to for¬ 
mulate procedures for the development of 
an agreement concerning charter bus 
operations. 

§604.11 Notice. 

(a> Each applicant who wishes to en¬ 
gage in charter bus operations outside its 
urban area shall include the following in 
Its application: 

(1) A statement that It has provided 
written notice to all private providers of 
charter bus operations originating in the 
applicant's urban area of its application 
for assistance and Its proposed charter 
bus operations; 

(2) A statement that It has published 
in a newspaper of general circulation in 
the geographic area to be served a no¬ 
tice of its application and Its proposed 
charter bus operations: 

(3) A certification of costs for the ap¬ 
plicant's proposed charter bus opera¬ 
tions; and 

(4) A cost allocation plan. 

<b) The notice required by paragraphs 
(a)(1) and (a)(2) of this section shall 
Include the following Information: 

(1)A statement that the applicant, or 
an operator of mass transportation 
equipment for the applicant, proposes to 
engage In charter bus operations outside 
its urban area; 

<2) A description of the area to be 
served by the applicant; 

(3) An estimation of the number of 
each type of bus which will be employed 
on the proposed charter bus operations, 
and the number of weekdays and week¬ 
ends those buses will be available for 
charter use; and 

(4) A statement of the time, date and 
place of public hearings required under 
section 3(d) of the Urban Moss Trans¬ 
portation Act of 1964. as amended (49 
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U.8.C. 1603(d)). to be held on the appli¬ 
cation for assistance. 

(c> Copies of the application for as¬ 
sistance and notice required by para¬ 
graph (a) of this section shall be avail¬ 
able for Inspection by any Interested 
person during the regular business hours 
at the office of the applicant. 

§ 604.12 Ortifimtion in lieu of notice. 

If there are no private providers of 
charter bus operations originating in the 
applicant's urban area, the applicant 
may so certify In its application In lieu 
of the requirements of i 604.11. 

§ 60*1.13 Comment* by private charter 
bus operator*. 

Private charter bus operators to whom 
notice is sent under this part may file 
written comments on an applicant's pro¬ 
posed charter bus operations at the time 
of the public hearings held pursuant to 
section 3(d) of the Urban Mass Trans¬ 
portation Act of 1964, as amended <49 
U.8.C. 1603(d)). The comments of pri¬ 
vate charter bus operators must be sub¬ 
mitted by the applicant to the Admin¬ 
istrator together with the transcript of 
the public hearings held pursuant to 49 
U.8.C. 1602(d). 

§ 601.14 Approval of rliurtcr bu* opera¬ 
tion*. 

(a) The Administrator shall consider 
the comments filed by private charter bus 
operators prior to making any findings 
regarding either the applicant's certifi¬ 
cation of costs, cost allocation plan, or 
other aspects of its proposed charter bus 
operations. 

<b) After a showing by the applicant 
that it has complied with the require¬ 
ments of 49 U.S.C. 1602(d) and this sub¬ 
part, the Administrator may accept the 
applicant’s certification of costs and 
otherwise approve its cost allocation plan 
and charter bus operations. Such ac¬ 
ceptance and approval, however. Is sub¬ 
ject to audit and inspection which may 
be conducted at any time by the Govern¬ 
ment under f 604.52. 

<c) If the Administrator finds that the 
applicant has not complied with the 
notice requirement of I 604.11, or other¬ 
wise finds that the applicant’s certifica¬ 
tion of costs, cost allocation plan, or 
proposed charter bus operations are un¬ 
acceptable. he shall so notify the appli¬ 
cant in writing stating the reasons for 
his findings. 

(d) Within 30 days after receiving 
notice of adverse findings from the Ad¬ 
ministrator. an applicant may file writ¬ 
ten objections to the Administrator’s 
findings or submit a revised certification 
of costs, a revised cost allocation plan, or 
a revised proposal for Us charter bus 
operations. If an applicant revises its 
certification of costs, cost allocation plan, 
or Us proposed charter bus operations, it 
shall mail a copy of these revisions to 
private charter bus operators required to 
be notified under $ 604.11. 

<e) Private charter bus operators who 
receive notice under paragraph (d) of 
this section may within 15 days of the 
receipt of notice, file written comments 
on the proposed revisions with the Ad¬ 


ministrator. The Administrator shall 
consider these comments prior to his ap¬ 
proval of a proposed revision by the 
applicant. 

(f) Upon receipt of notice of accept¬ 
ance of its certification of costs, cost allo¬ 
cation plan, and approval of its charter 
bus operations, the applicant may enter 
Into an agreement with the Adminis¬ 
trator under i 604.15. 

§ 601.15 Agreement. 

Every grantee shall as a condition of 
assistance, enter into a written agree¬ 
ment, that neither it nor any publicly or 
privately-owned operator of mass trans¬ 
portation equipment for that grantee will 
engage in any charter bus operations 
outside the urban area except as per¬ 
mitted under that agreement. The agree¬ 
ment shall become a part of the Grant 
contract between the Government and 
the grantee. 

§ 604.16 Content* of agreement* 

Except as provided in $ 604.7 the agree¬ 
ment required by 1 604.15 shall contain 
the following provisions: 

Special Agreement —Thane provisions are 
found to constitute fair and equitable ar¬ 
rangements within the meaning of section 
3(f) of the Urban Maas Transportation Act 
of 1064. as amended, to assure that the finan¬ 
cial assistance granted by the Government 
under this tna&s transportation grant proj¬ 
ect will not enable the grantee, or any opera¬ 
tor of the project equipment for the grantee, 
to foreclose private operators from the inter¬ 
city charter bus Industry where such private 
operators are willing and able to provide 
such services. 

Accordingly, the parties agree as follows: 

Cl) The grantee agrees that neither It, 
nor any operator of project equipment, 
will engage in charter bus operations 
outside the urban area within which it 
provides regularly scheduled mass trans¬ 
portation services except as provided 
herein. 

(2) The grantee, or any operator of 
project equipment, agrees that revenues 
generated by its charter bus operations 
are currently and shall remain equal to 
or greater than the cost of providing 
charter bus operations on a system-wide 
basis consistent with its cost allocation 
plan. 

(3) The grantee, or any operator of 
project equipment, agrees that it will not 
establish a charter rate between any 
points which is designed to eliminate 
competition by private providers of char¬ 
ter bus operations on those points. 

(4) The grantee agrees that it will 
not engage in any practice which con¬ 
stitutes a means of avoiding the re¬ 
quirements of this agreement or part 
604 of the Urban Mass Tranportatlon 
regulations. Such practices include, but 
are not limited to. devices shifting costs 
to avoid restrictions imposed by this 
agreement, kickbacks, special arrange¬ 
ments, discounts, falsification of records 
or any actions designed to avoid the re¬ 
quirements of section 3(f) of the Urban 
Mass Transportation Act of 1964, as 
amended (49 U.8.C. 1602(f)). 

(5) The grantee agrees that the proj¬ 
ect facilities and equipment shall be 


used for the provision of mass trans¬ 
portation services within Its urban area 
and that any use of project facilities 
and equipment in charter service will 
be incidental to and shall not interfere 
with the use of such facilities and equip¬ 
ment In mass transportation services to 
the public. 

(6) In the event of a complaint by an 
interested party that charter rates im¬ 
posed by the grantee, or an operator of 
project equipment, will result in revenues 
from its charter bus operations that are 
less than the cost of those operations on 
a systemwide basis, or that a charter rate 
is imposed which Is designed to eliminate 
competition by private providers of char¬ 
ter bus operations, the Administrator 
shall investigate and shall determine 
whether a violation has occurred. 

(7) If the Administrator determines 
that there has been a violation of this 
agreement, he may order such remedial 
measures as he may deem appropriate. 
Including cancellation of the agreement. 
The Administrator may prohibit dis¬ 
bursement of funds under the Grant 
contract to the grantee or operator if he 
determines that there has been a con¬ 
tinuing pattern of violations of the terms 
of this agreement. 

§604.17 Other agreement*. 

Where the Administrator determines 
that the requirements of i 604.15 can be 
met by an agreement which contains pro¬ 
visions other than those set forth in 
§ 604.16. he may authorize the use of 
alternative provisions as he deems ap¬ 
propriate. 

Subpart C—Modification of Prior Agree¬ 
ments and Amendment of Applications 

for Assistance 

§ 604.20 Modification of prior agrec- 
menu. 

(a) Any grantee which, prior to the 
adoption of this part, entered into an 
agreement required by section 164<a) of 
the Federal-Aid Highway Act of 1973, 
section 3(f) of the Urban Mass Trans¬ 
portation Act of 1964, as amended (49 
U.8.C. 1602(f)), not to engage in charter 
bus operations in competition with pri¬ 
vate providers of charter bus operation* 
outside its urban area, or an Interim 
agreement under section 3(f) allowing 
charter bus operations, shall seek modi¬ 
fication of that agreement in accord¬ 
ance with paragraphs (b)-(d) of this 
section. 

(b) The grantee shall develop a cer¬ 
tification of costs for its charter bus 
operations and send it with Its proposed 
or existing charter bus operations and 
cost allocation plan to private providers 
of charter bus operations whose sendee 
originates in the grantee's urban area. 

(c) The grantee shall allow 30 days 
for persons receiving notice in this sec¬ 
tion to respond with written comments 
concerning its proposed or existing char¬ 
ter bus operations. 

<d) After receiving written comment*, 
the grantee shall send his proposal with 
written comments thereon to the Admin¬ 
istrator for his review under f 604.14. 
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g 60 1.21 Amendment of application* for 
aMUtincr. 

Pending applications for a&sfet&nce 
upon which public hearings have been 
held pursuant to section 3(d) of the 
Urban Mass Transportation Act of 1064. 
as amended (49 U.S.C. 1602(d)). and 
applications which have been approved 
by the Administrator but for which no 
grant contract has been executed, shall 
be amended by the applicant to conform 
to this part by following the procedures 
of l 604.20<b>-(d>. Any other pending 
applications for assistance shall be 
amended by the applicant to comply with 

4 604.11 or 9 604.12. 

Subpart D-—Revisions of Certification 
§ 601.30 Roaiotu of rectification* 

(a) Certification of costs filed under 
this part may be revised by a grantee or 
any operator of project equipment by 
filing proposed revisions, properly cer¬ 
tified, with the Administrator. Notice of 
those revisions shall be sent to private 
charter bus operators in the urban area, 
who may file comments with the Admin¬ 
istrator within 15 days after receipt of 
notice. Proposed revisions shall become 
effective within 30 days after filing unless 
within that period the Administrator 
finds them to be unacceptable and so 
notifies the party filing the certification 
of costs. 

<b> UMTA may require that certifica¬ 
tion of costs be revised using the proce¬ 
dures in paragraphs (a) of this section 
where reports filed under $ 604.50 show 
a gross revenue cliange of 25 percent or 
more from the average two preceding fis¬ 
cal quarters. 

Subpart E—Complaint Procedures and 
Remedies 

§ 601.10 Filing n complaint. 

Any interested party may file a com¬ 
plaint with the Administrator alleging 
a violation or violations of terms of an 
agreement entered into pursuant to 
9 604.15. A complaint shall be in writing 
and shall specify in detail the action 
claimed to violate the agreement, and 
shall be accompanied by evidence suffi¬ 
cient to enable the Administrator to make 
a preliminary determination as to 
whether probable cause exists to believe 
that a violation of the agreement has 
taken place. 

§ 60 i.|l Notification to the respondent. 

On receipt of any complaint under 

5 604.30. or on his own motion if at any 
time he shall have reason to believe that 
a violation may have occurred, the Ad¬ 
ministrator shall provide written notifi¬ 
cation to the grantee concerned (herein¬ 
after called the “respondent") that a 
violation has probably occurred. The Ad¬ 
ministrator shall Inform the respondent 
of the conduct which constitutes a prob¬ 
able violation of the agreement. 

§601.42 Accumulation of evidentiary 
material. 

The Administrator shall allow the re¬ 
spondent not less than 30 days to show 
cause, by submission of evidence, why no 


violation should be deemed to have oc¬ 
curred. A like period shall be allowed to 
the complainant. If any. during which 
he may submit evidence to rebut the evi¬ 
dence offered by the respondent. The Ad¬ 
ministrator may undertake such further 
Investigation as he may deem necessary, 
including, in his discretion, the holding 
of an evidentiary hearing or hearings. 

§ 601.13 Adjudication. 

(a) After reviewing the results of such 
investigation, including hearing tran¬ 
scripts. if any. and all evidence submitted 
by the parties, the Administrator shall 
make a written determination os to 
whether the respondent has engaged In 
charter bus operations in violation of the 
terms of the agreement. 

<b> If the Administrator determines 
that there has been a violation of this 
agreement, he may order such remedial 
measures as he may deem appropriate. 

<c> If the Administrator should deter¬ 
mine that a violation has occurred, he 
shall Include a specific statement as to 
whether there has been a continuing 
pattern of violations. 

idi The determination by the Admin¬ 
istrator shall Include an analysis and 
explanation of his findings. 

§ 604.14 Hcmcdy *lirrc there hit* been 
*» continuing pattern of violation*. 

If the Administrator determines, pur¬ 
suant to this subpart, that there has been 
a continuing pattern of violations of the 
terms of the agreement, he shall have the 
authority to bar a grantee from the re¬ 
ceipt of further financial assistance for 
mass transportation facilities and 
equipment. 

§ 604.43 Judicial review. 

The determination of the Administra¬ 
tor pursuant to this subpart shall be 
final and conclusive on all parties, but 
shall be subject to judicial review pur¬ 
suant to Title 5, U.8.C. 701-706. 

Subpart F—Reporting and Records 
8 60-1.50 Reporting. 

•a) Except as provided in paragraph 
<b> of this section each grantee which 
enters into an agreement shall at the 
time it makes request for payments 
under sections 105 of Part n and Part 
IIA of Its Grant contract, submit the 
following certified as true and accurate 
by Its chief financial officer: 

(1) Its total revenues from charter 
bus operations; and 

(2) Its total costs from these opera¬ 
tions computed in accordance with its 
certification of costs filed with the Ad¬ 
ministrator pursuant to this part 

(b) Waiver of Quarterly’ reports: 
Quarterly reports need not be submitted 
by grantees with annual revenues of less 
than $200,000 (two-hundred thousand 
dollars) from its charter bus operations 
in its most recently completed fiscal year. 
These grantees shall report on an an¬ 
nual basis. 

§ 604.51 Additional report* and infor¬ 
mation. 

The Administrator may order any 
grantee or operator for the grantee, to 


file special or separate reports setting 
forth information relating to any trans¬ 
portation service rendered by such 
grantee or operator, in addition to any 
other reports required by this part 

§ 604.52 Record*. 

(a) Each grantee subject to this part 
shall maintain such records as arc suf¬ 
ficient to demonstrate that its charter 
rates are In compliance with the terms 
of its agreement. 

fb> Records required to be maintained 
under paragraph (a) of this section shall 
be made available for audit and inspec¬ 
tion at any time upon the request of an 
officer or employee of the Government. 

(c> Upon the request of an officer or 
employee of the Government any grantee 
which has filed a certification of costs 
pursuant to this part, shall: 

(1) Specify the records that comply 
with paragraph (a) of tills section; and 

(2) Justify certification of costs. 

<d> Each grantee required to main¬ 
tain a record under this section shall 
preserve that record at least four years 
after the last day of the calendar year in 
which the record was made or events 
recorded in that record occurred, which¬ 
ever is later. 

ArrirNDrx A 

CoMmoLua Oxnoal 
or tux United States. 

Washington, D.C.. December 7. t9€C. 

Dea* Mil. Wilson: The enclosure with your 
letter of October 4, 1966. concern* the legal¬ 
ity of providing a grant under the Urban 
Mass Transportation Act of 1904 to the City 
of San Diego. (City), California. The prob¬ 
lem involved arises In connection with the 
definition In subsection 9(d)(5) of the act. 
40 U.8.C. 1608(d)(6), excluding charter or 
sightseeing service from the term “mass 
transportation.” 

It appears from the enclosure with your 
letter that the City originally Included In 
1U grant application a request for funds to 
purchase 8 buses designed for charter service. 
Subsequently the City amended Its applica¬ 
tion by deleting a request for a portion of 
the funds attributable to the charter bus 
coaches. However, in addition to the 8 spe¬ 
cially designed charter buses Initially applied 
far, the City allegedly uses about 40 of its 
transit type buses to a substantial extent 
for charter-type services. In light of these 
factors surrounding the application by the 
City, the enclosure request* our opinion with 
regard to the legality of grants under the 
act as it applies to certain matters (In effect 
questions), which are numbered and quoted 
below and answered in the order presented. 

Number one: "The grant of funds to a 
City to purchase buses and equipment which 
are Inuuded for substantial use In the gen¬ 
eral charter bus business as well as in the 
Mass Transportation type business.” 

The Urban Mass Transportation Act of 1964 
does not authorise grants to assist In the 
purchase of buses or other equipment for 
any service other than urban mass transpor¬ 
tation service. Section 8(n) of th© act limits 
the range of eligible facilities and equipment 

to.buses and other rolling stock, and 

other real or personal property needed far 
an efficient and coordinated mass transpor¬ 
tation system." In turn, “mane transporta¬ 
tion” Is defined, in section 9(d) (5) of the 
act, specifically to exclude charter service. 
We are advised by the Department of Hous¬ 
ing and Urban Development (HUD) that 
under these provision*, the Department has 
limited Its grants to the purchase of buses 
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of type* suitable to meet the needs of the 
particular kind of urban mass transportation 
service proposed to be furnished by the 
applicant. 

MUD further advises that: "One of the 
basic facte of urban matt transportation op* 
orations U that the need for rolling stock ts 
far greater during the morning and evening 
rush hours on weekdays than at any other 
time. For that reason, any system which has 
sufficient rolling stock to meet the weekday 
rush-hour needs of its customers must have 
a substantial amount of equipment standing 
Idle at other times, as well as drivers and 
other personnel being paid when there la lit¬ 
tle for them to do. To relieve this Inefficient 
and uneconomical situation, quite a number 
of cities have offered Incidental charter serv¬ 
ice using this idle equipment and personnel 
during the hours when the same are not 
needed for regularly scheduled runs. Among 
the cities so doing are Cleveland. Pittsburgh. 
Alameda. Tacoma. Detroit and Dallas. 

‘ Such service contributes to the success of 
urban mass transportation operations by 
bringing in additional revenues and provid¬ 
ing full employment to drivers and other 
employees. It may In some cases even reduce 
the need for Federal capital grant assistance. 

**We do not consider that there Is any vio¬ 
lation of either the letter or the spirit of tho 
Act as a result of such Incidental use of buses 
In charter service. To guard against abuses, 
every capital facilities grant contract made 
by this Department contains the following 
provisions: 

M ‘Sec. 4. Use of Project Facilities and 
Equipment. The Public Body agrees that the 
Project facilities and equipment will be used 
for the provision of mass transpdrtation 
service within Its urban area for the period 
of the useful life of such facilities and equip¬ 
ment • • • The Public Body further agrees 
that during the useful life of the Proje ct fa- 
cllities and equipment It will submit to HUD 
such financial statements and other data as 
may be deemed necessary to assure compli¬ 
ance with this section.' " 

It Is our view that grants may be made to 
a city under section 3(a) of the act to pur¬ 
chase buses needed by the city for an efficient 
and coordinated mass transportation system, 
even though the city may Intend to use such 
buses for charter use when the bvises are not 
needed on regularly scheduled runs <l.e. for 
mass transportation purposes) and would 
otherwise be idle. 

Number two: “Whether a grant of such 
funds is proper If charter bun use Is Inci¬ 
dental to mass public transportation opera¬ 
tions. If so. what Is the definition of 'inci¬ 
dental use.' “ 

We are advised by HUD that under Its 
legislative authority. It cannot and does not 
take charter service require menu Into con¬ 
sideration in any way in evaluating the needs 
of a local mass transportation system for 
buses or other equipment. 

HUD further advises that: “However, as 
Indicated above, we are of the opinion that 
any lawful use of project equipment which 
does not detract from or Interfere with the 
urban mass transportation service for which 
the equipment Is needed would be deemed an 
incidental use of such equipment, and that 
such use of project equipment is entirely 
permissible under our legislation. What uses 
are in fact incidental, under this test, can be 
determined only on a case-by-case basis.“ 

In view of what we stated above in answer 
to the first question, tho first part of ques¬ 
tion two Is answered In the affirmative. 

As to the second part of the question. In 
Security National Insurance Co. v. Sccuoyah 
Marina . 346 F3d 830. “incident" Is defined 
as meaning “that which appertains to some¬ 
thing else which Is primary." Thus, we can¬ 
not say HUD’s definition of “incidental use” 


as set forth above is unreasonable. Under the 
act involved grants may be made to purchase 
buses only if the buses are needed for an 
efficient and coordinated mass transporta¬ 
tion system. It would appear that If buses 
are purchased In order to meet this need, 
and are. in fact, used to meet such need, the 
use of such buses for charter service when 
not needed for mass transportation services 
would, in effect, be an “Incidental vise," inso¬ 
far os pertinent here. In our opinion such 
Incidental use would not violate the provi¬ 
sions of the 1964 act. 

Number three: “The grant of funds for 
mass public transportation purposes to a 
City which has expressed an Intent to engage 
in the general charter bus business when 
such funds would In effect constitute a sub¬ 
sidy to the City of its Intended charter bus 
operations: Le. freeing Municipal funds with 
which to purchase charter bus equipment." 

Section 4(a) of the 1954 Act (49 U.8.C. 
1603(a)) provides, in part, as follows: 

*'• • • The Administrator (now Secre¬ 
tary). on the basts of engineering studies, 
studies of economic feasibility, and data 
showing the nature and extent of expected 
utilization of the facilities and equipment, 
shall estimate what portion of the cost of a 
project to be assisted under section 1603 of 
this title cannot be reasonably financed from 
revenues—which portion shall hereinafter be 
called 'net project cost*. The Federal grant 
for such a project shall not exceed two-thirds 
of the net project cost. The remainder of the 
net project cost shall he provided. In cash, 
from sources other than Federal 
funds • • V" 

It Is clear from the legislative history of 
the act involved that the “revenues" to be 
considered are mass transportation system 
revenues including any revenues from inci¬ 
dental charter operations. There la nothing 
in the language of the act which requires 
HUD to take Into account the status of the 
general funds of an applicant city in deter¬ 
mining how much capital grant assistance 
to extend to that city. 

It should be noted that In a sense nearly 
every capital grant to a city constitutes a 
partial subsidy of every activity of the city 
which is supported by tax revenues, since It 
frees tax revenues for such other usee. 

Number four: “With specific reference to 
the application of the City of San Diego for 
funds under its application to the Depart¬ 
ment of Housing and Urban Development 
dated June 2. 1966, whether the Act permits 
a grant to purchase equipment wherein 26 
per cent of such equipment will be used 
either exclusively or substantially In the 
operation of charter bus sen*ices." 

As to the City of San Diego's grant ap¬ 
plication, we have been advised by HUD as 
follows: 

"As explained above, the Act authorizes 
assistance only tor facilities to be used In 
mass transportation service. We could not, 
therefore, assist San Diego in purchasing 
any equipment to be used ‘exclusively’ in the 
operation of charter bus service. Further¬ 
more. as also explained above, assisted mass 
transportation equipment can be used only 
incidentally for sucb charter services. 

“Whether equipment used 'substantially* 
in sucb service qualifies under this rule can 
be answered only In the light of the specifics 
of the San Diego situation. • • • we have 
already, during our preliminary review of 
the City's application, disallowed about 
9150,000 of the proposed project cost which 
was allocated to the purchase of eight 
charter-type buses. 

“The final application of the city of 8an 
Diego is presently under active consideration 
by this Department. In particular, we hare 
requested the City to furnish additional 
Information as to the nature and extent of 


the proposed use. If any. of project facilities 
and equipment In charter service, so that 
we can further evaluate the application 
under the criteria above set forth. We have 
also requested similar Information from 
Mr. Fredrick J. Ruane, who has filed a tax¬ 
payers' suit (Superior Court for San Diego 
County Civil $ 297339) against the City 
contesting Its authority to engage in charter 
bus operations." 

As indicated above. It la clear that under 
the act in question grunts may not legally 
be made to purchase buses to be used "exclu¬ 
sively" In the operation of charter bus serv¬ 
ice. However. In view of the purposes of the 
act Involved it Is our opinion that a city 
which has purchased with grant funds bust: 
needed for an efficient mass transportation 
system. Is not precluded by the act from us¬ 
ing such buses for charter service during Idle 
or off-peak periods when the buses are not 
needed for regularly scheduled runs. As indi¬ 
cated above, sucb a use would appear to be 
an Incidental use. 

The fourth question is answered accord¬ 
ingly. 

As requested, the correspondence enclosed 
with your letter Is returned herewith. 

Sincerely yours. 

Frank H. Wcmc.. 
Assistant Comptroller General 
of the United States . 

Appendix B —FARE Rxromxo System 

EXPENSE REPORTING! 

7.1 Lit! of Expense Object Classes* 

601. Labor 

01. Operators' Salaries and Wages 
02. Other Salaries and Wages 
603. Fringe benefits 

01. PICA or Railroad Retirement 
03. Pension Plans (Including long-term 
disability Insurance) 

03. Hospital, Medical and Surgical Plans 
04. Dental Plans 
06. Life Insurance Plans 
06. Short-Term Disability Insurance 
Plans 

07. Unemployment Insurance 
06. Workmen's Compensation Insurance 
or Federal Employees Liability Act 
Contributions 
09. Sick Leave 

10. Holiday (including all premiums 

paid for on holidays) 

11. Vacation 

12. Other Paid Absence (bereavement 

pay. military pay. Jury duty pay, 
etc.) 

13. Uniform and Work Clothing Allow¬ 

ances 

14. Other Fringe Benefits 

16. Distribution of Fringe Benefits 

603. Services 

01. Management Service Fees 

03. Advertising Fees 

03. Professional and Technical Services 

04. Temporary Help 

05. Contract Maintenance Service* 

06. Custodial Services 
07. Security Services 
08. Propulsion Power 
09. Utilities Other than Propulsion 
Power 

10. Dues and Subscriptions 

11. Travel and Meetings 

12. Bridge, Tunnel and Highway Tolls 

13. Other Services 

604. Materials and supplies consumed 
01. Fuel and Lubricants 

02. Tires and Tubes 
03. Other Materials and Supplies 
606. Casualty and liability costa 

01. Premiums for Physical Damage In¬ 
surance 

02. Recoveries of Physical Domagt 
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03. Premium* for Public LI ability and 
Property Damage Insurance 
04. Payout* for Uninsured Public 
Liability and Property Damage 
Settlement* 

05. Provision for Uninsured Public 
Liability and Property Damage 
Settlements 

00. Payouts for Insured Public Liability 
and Property Damage Settlements 
07. Recoveries of Public Liability and 
Property Damage Settlements 
OS. Premiums for Other Corporate In¬ 
surance* 

00. Other Corporate Losses 

10. Recoveries of Other Corporate 
Losses 

506. Leasee and rental* 

01. Transit Way and Transit Way Struc¬ 
tures and Equipment 
02. Passenger Stations 
03. Passenger Parking Facilities 
04. Passenger Revenue Vehicles 
05. Service Vehicles 
06. Operating Yard* or Stations 
07. Engine Houses. Car Shops and Oa¬ 
rages 

08. Power Generation and Distribution 
Facilities 

00. Revenue Vehicle Movement Control 
Facilities 

10. Data Processing Facilities 

11. Revenue Collection and Processing 

Facilities 

12. Other General Administration Facil¬ 

ities 

507. Depreciation and amortization 

01. Transit Way and Transit Way Struc¬ 
tures and Equipment 
02. Passenger Stations 
03 Passenger Parking Facilities 
04 Passenger Revenue Vehicles 
05. Service Vehicles 
00 Operating Yards or Station* 

07. Engine Houses, Car Shops and Oa¬ 
rages 

08. Power Generation and Distribution 
Facilities 

09. Revenue Vehicle Movement Control 
Facilities 

10. Data Processing Facilities 

11. Revenue Collection and Processing 

Facilities 

12. Other Oeneral Administration Facili¬ 

ties 

508 Property retirement write-offs 

01. Property Retirement Write-Offs 
609. Interest expense 

01. Interest on Debt Obligation* (net of 
interest capitalized l 
510. Other taxes 

01. Federal Income Tax 
02. State Income Tax 
03. Property Tax 

04. Vehicle Licensing and Registration 

Pees 

06. Fuel and Lubricant Taxes 
06. Other Taxes 
611. Expense transfers 

01. Function Reclassifications 
02. Expense Reclassifications 
03. Capitalization of Nonoperating Costs 
512. Subsidy payments 

01. Purchased Transportation Service 

• This list of expense object classes la taken 
from chapter 7 of the '’PROJECT Fare Task 
IV Report," Report No. UMTA-IT-06-0034- 
73-8, Volume II. November. 1973. The list 
should be used for guidance In determining 
what expenses should, if applicable, be cer¬ 
tified. For definitions of each of the listed 
expense object, see chapter 7 of the Report. 
|FR Doc.75-15437 Filed 6^12-75:8:45 am) 


[ 49 CFR Part 605 ] 

(Docket No. 75-02. Notice 3( 

SCHOOL BUS OPERATIONS 

Codification of Requirements 

The Urban Mass Transportation Ad¬ 
ministration < UMTA> is considering the 
adoption of regulations governing the 
provision of school bus service by re¬ 
cipients of Federal financial assistance 
for the construction or operation of 
facilities and equipment for use in pro¬ 
viding mass transportation service. In 
this regard, a new Part 605 is proposed 
to be added to UMTA regulations to pro¬ 
vide economic protection to private 
school bus operators who are In competi¬ 
tion with federally assisted bus operators 
in providing transportation for students, 
school personnel and equipment. The new 
Part 605 would prohibit all school bus 
operations by federally assisted opera¬ 
tors unless such school bus operations 
are expressly permitted under section 3 
<g> of the Urban Mass Transportation 
Act of 1964. as amended (49 U.S.C. 1602 
(gi). Where school bus operations are 
permitted under section 3<g), the pro¬ 
posed Part 605 requires a showing by the 
federally assisted bus operations that the 
assistance It receives is not used to sub¬ 
sidize these school bus operations. 

Section 3(g) provides that an appli¬ 
cant for federal financial assistance for 
the construction or operation of facili¬ 
ties and equipment for use in providing 
public mass transportation service must 
agree not to engage in school bus opera¬ 
tions. exclusively for the transportation 
of students and school personnel, in com¬ 
petition with private school bus opera¬ 
tors. The subsection does not apply if the 
applicant operates a school system in the 
area to be served and operates a separate 
and exclusive school bus program for 
such school system : nor does it apply un¬ 
less private school bus operators are able 
to provide adequate transportation, at 
reasonable rates, and in conformance 
with applicable safety standards: and it 
does not apply with respect to any State 
or local public body or agency thereof if 
It or a direct predecessor In interest from 
which It acquired the function of so 
transporting schoolchildren and person¬ 
nel < along with facilities to be used 
therefore) was engaged in school bus 
operations at any time during the 
twelve-month period immediately prior 
to the date of enactment of the provi¬ 
sion. An identical provision, applying 
only to the purchase of buses, but apply¬ 
ing irrespective of whether they are as¬ 
sisted under the Urban Mass Transpor¬ 
tation Act or under the Federal-Aid 
Highway Act. is found in section 164(b) 
of the Federal-Aid Highway Act of 1973 
(Pub. L. 93-87). 

Under the proposed part 605 an appli¬ 
cant for federal financial assistance who 
wishes to engage in school bus operations 
must notify private school bus operators 
in the applicant's service areas of its in¬ 
tent to engage In school bus operations. 


This notice must describe the applicant's 
proposed or existing school bus opera¬ 
tions and also state the time and place 
of public hearing to be held on its appli¬ 
cation for assistance. A statement should 
be included in the notice setting forth 
the reasons the applicant feels it should 
be permitted to engage in school bus op¬ 
erations under section 3(g) of the Urban 
Mass Transportation Act. The notice re¬ 
quired in the proposed Part 605 is de¬ 
signed to inform private school bus op¬ 
erators in the applicant's service areas 
of the applicant's proposed or existing 
school bus operations. The Information 
required by the notice should supply pri¬ 
vate school bus operators In the appli¬ 
cant's service area with the information 
they need to make meaningful comments 
at the public hearings which will be held 
on the application for assistance. These 
comments will be considered by the 
UMTA Administrator prior to his mak¬ 
ing any finding regarding the applicant's 
proposed or existing school bus opera¬ 
tions. 

If an applicant’s proposed or existing 
school bus operations are approved and 
its application for assistance is otherwise 
acceptable, the applicant may enter into 
an agreement with UMTA (this agree¬ 
ment will be Included in the provision of 
the UMTA grant contract), which estab¬ 
lishes the terms and conditions under 
which the applicant will engage in school 
bus operations. If its school bus opera¬ 
tions are not approved the applicant 
shall agree not to engage in any school 
bus operation as long as it receives fed¬ 
eral financial assistance under applicable 
federal statutes. 

In cases where school bus operations 
are permitted by federally assisted oper¬ 
ators. these operators are required to 
demonstrate through the filing of certi¬ 
fied statements of costs, and a plan for 
the allocation of those costs, that the as¬ 
sistance received by the applicant is not 
used to subsidize its school bus operation. 
The issuance of these regulations does 
not change UMTA's long standing policy 
that facilities and equipment funded un¬ 
der the Urban Mass Transportation Act 
must be used for provision of mass trans¬ 
portation service. UMTA does not fund 
the cost of school bus operations, al¬ 
though UMTA-assisted equipment may 
be used incidentally in such service pur¬ 
suant to an opinion of the Comptroller 
General of the United States (see Ap¬ 
pendix A of this part). The certifica¬ 
tions provided by the applicants must, in 
order to be acceptable, show that the 
revenues generated by its school bus op¬ 
erations are equal to or greater than the 
cost of providing this service on a sys¬ 
temwide basis. A cost allocation plan is 
required along with the applicant's cer¬ 
tification of costs. The cost allocation 
plan demonstrates how the applicant has 
distributed its costs In its certification. 

Other major features of the proposed 
part 605 provides for a complaint and 
remedy procedure where a violation of 
these regulations occur. Where it is de- 
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termlncd that a violation of these regu¬ 
lations has occurred. UMTA has the right 
to bar the operator from further finan¬ 
cial assistance for mass transportation 
and equipment. 

Quarterly reporting Is required of op¬ 
erators with total revenues from school 
bus operations of $200,000 or more In its 
most recent fiscal year. Operators with 
revenues of less than $200,000 in its most 
recent fiscal year are required to report 
annually. 

Appendix A Is attached to proposed 
Part 605 to provide guidance as to what 
is meant by incidental use of facilities 
and equipment. Appendix B gives guid¬ 
ance as to the various costa which apply 
to the provisions of school bus operations. 

In summary, it is the purpose of these 
proposed regulations to provide economic 
protection for private school bus opera¬ 
tors who must compete with federally- 
assisted operators in providing transpor¬ 
tation for school children and school 
personnel and equipment. These regula¬ 
tions govern the formation and content 
of school bus agreements required under 
the Urban Mass Transportation Act and 
the Federal-Aid Highway Act. 

Interested persons arc invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should Identify the reg¬ 
ulatory docket or notice number and be 
submitted in duplicate to Urban Mass 
Transportation Administration, Office of 
the Chief Counsel. Attention Rules 
Docket 75-02, 400 7th Street 8W.. Wash¬ 
ington. D.C. 20590. All communications 
received on or before July 11. 1975. will 
be considered by the UMTA Administra¬ 
tor before taking action on the proposed 
rule. The proposals contained therein 
may be changed in light of comments 
received. All comments submitted will be 
available, both before and after the clos¬ 
ing date, for comments in the Rules 
Docket for examination by interested 
persons. 

These regulations are proposed under 
the authority of the Urban Mass Trans¬ 
portation Act of 1964. as amended (49 
UJ8.C. 1601 et seq>; 23 XJB.C. 142(a) 
and <c>; 23 U.8.C. 103(e)(4); 49 CFR 
1.50. 

In consideration of the foregoing, it Is 
proposed to issue a new Part 605 of 49 
CFR Chapter IV as follows. 

Issued on June 10.1975. 

Frank C. Herringer. 

Urban Mass Transportation 

Administrator . 

PART 605—SCHOOL BUS OPERATIONS 

Subpart A—General 

8oc. 

605.1 Purpose. 

605 2 Scope. 

605 3 Definltlon*. 

Subpert B— School Bus Agreements 

605 10 Purpose. 

605.11 Notice. 

605.12 Certification. 

605.13 Comments by private school bus 

operators. 

605.14 Approval of school bus operations. 
605.1ft Agreement. 

605.16 Contents of agreement. 

605.17 Exemptions. 


Subpart C—Modification of Prior Agreements 
and Amendment of Application for Assistance 

605 20 Modification of prior agreements. 
605.21 Amendment of applications for 
assistance. 

Subpart D—Revisions of Certification 
605 30 Revision of certification. 

Subpart E—Complaint Procedure and Remedies 

606.40 Piling a complaint. 

005.41 Notification to the respondent. 

605.42 Accumulation of evidentiary mate¬ 

rial. 

605.43 Adjudication. 

605.44 Remedy where there has been a 

violation of the agreement. 

605.45 Judicial review. 

Subpart F—Reporting and Records 
605.50 Quarterly reports. 

60551 Additional reports and procedures. 

60552 Records. 

Authority: Urban Moss Transportation 
Act of 1064. as amended (40 U8.C. 1601 et 
•eq ); 23 UAC. 103(e)(4); 23 U8.C. 142(a) 
and (c); and 40 CPR 150. 

Subpart A—General 

§ 603.1 Purpose. 

(a> The purpose of this part is to pre¬ 
scribe policies and procedures to imple¬ 
ment section 109(a) of the National Mass 
Transportation Assistance Act of 1974 
<Pub. L. 93-503; November 26. 1974; 88 
Stat. 1565). Section 109(a) adds a new 
section 3(g) to the Urban Mass Trans¬ 
portation Act of 1964. as amended (49 
UB.C. 1602(g)) and differs from section 
164 ib) of Ute Federal-Aid Highway Act 
of 1973 (23 UB.C. 164<b)> In that sec¬ 
tion 3(g) applies to all grants for the 
construction or operation of mass trans¬ 
portation facilities and equipment under 
the Urban Mass Transportation Act. and 
is not limited to grants for the purchase 
of buses as is section 164(b). 

<b) By the terms of section 3(g) no 
Federal financial assistance may be pro¬ 
vided for the construction or operation of 
facilities and equipment for use in pro¬ 
viding public mass transportation serv¬ 
ice to an applicant unless the applicant 
and the Administrator enter into an 
agreement that the applicant will not 
engage in school bus operations exclu¬ 
sively for the transportation of students 
and school personnel, in competition 
with private school bus operators. 

g 605.2 Sropr, 

These regulations apply to all recipi¬ 
ents of Federal financial assistance for 
the construction or operation of facili¬ 
ties and equipment for use in providing 
mass transportation under: (a) The Ur¬ 
ban Mass Transportation Act of 1964, as 
amended (49 U.6.C. 1601 et seq.); (b) 
23 U.8.C. 142(a) and (c); and 23 UB.C. 
103(e)(4). 

§ 605.3 Drlinitiom. 

(a) Except as otherwise provided, 
terms defined in the Urban Mass Trans¬ 
portation Act of 1964, as amended (49 
UB.C. 1604, 1608) arc used in this part 
as so defined. 

(b) For purposes of this part— 

"The Acts* means the Urban Mass 

Transportation Act of 1964, as amended 
<49 U.S.C. 1601 et scq.); 23 U.S.C. 142(a) 
and (c); and 23 U.S.C. 103(e)(4). 


"Administrator 1 ' means the Urban 
Mass Transportation Administrator or 
his designee. 

"Agreement" means a contractual 
agreement required under section 3(g) of 
the Urban Mass Transportation Act of 
1964, as amended (49 U.S.C. 1602(g)). 

"Applicant" means applicant for as¬ 
sistance under the Acts. 

"Assistance" means Federal financial 
assistance for the construction or opera¬ 
tion of facilities and equipment for use 
in providing mass transportation services 
under the Acts. 

"Grant contract" means the contract 
between the Government and the grantee 
which states the terms and conditions 
for assistance under the Acta. 

"Certification of costs" means a state¬ 
ment certified to as true and accurate by 
a grantee’s chief financial officer which 
indicates the elements of direct and in¬ 
direct costs that are Attributable to the 
provision of school bus operations, in¬ 
cluding appropriate attribution of de¬ 
preciation on federally-funded equip¬ 
ment, and auxiliary functions necessary 
to sustain school bus operations. This 
statement shall give assurance that the 
revenues generated by the applicant’s 
school bus operations are currently, and 
shall remain, equal to or greater than the 
cost of providing those operations on a 
system-wide basis. (For guidance on ex¬ 
penses which should. If applicable, be 
included in a certification of costs see 
Appendix B of this part). 

"Cost allocation plan" means the doc¬ 
umentation identifying, accumulating, 
and distributing costs attributable to 
school bus operations together with the 
allocation methods used. 

"Government" means the Government 
of the United States of America. 

“Grantee" means a recipient of assist¬ 
ance under the Acts. 

"Incidental” means school bus opera¬ 
tions which do not Interfere with regu¬ 
larly scheduled service to the public (as 
defined in the Opinion of the Comptrol¬ 
ler General of the United States, B- 
160204, December 7, 1966, which is at¬ 
tached as Appendix A of this part). 

"School bus operations" means trans¬ 
portation by bus exclusively for students 
and school personnel. 

"Urban area" means the entire area 
in which a local public body provides 
regularly scheduled mass transportation 
service. This includes all areas which arc 
either: (a) Within an "urbanized area" 
as defined and fixed in accordance with 
(proposed) 23 CFR Part 470, Subpart B; 
or <b) within an "urban area" or other 
built-up place as determined by the Sec¬ 
retary under section 12(c)(4) of Ihc 
Urban Muis Transportation Act of 1964, 
as amended <49 U.S.C 1668(c)(4)). 

Subpart B—School Bus Agreements 
1605.10 Purpose. 

The purpose of thts subpart Is to 
formulate procedures for the develop¬ 
ment of an agreement concerning school 
bus operations. 

8 605.11 Notire. 

(a) Each applicant who engages or 
wishes to engage in school bus operations 
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shall include the following in its applica¬ 
tion: 

(1) A statement that it has provided 
written notice to all private providers of 
school bus operations operating in the 
applicant's urban area of its application 
for assistance and its proposed or exist¬ 
ing school bus operations; 

<2) A statement that It has published 
in a newspaper of general circulation in 
the geographic area to be served a notice 
of its application and its proposed or 
existing school bus operations; 

<3) A certification of costs for the ap¬ 
plicant's proposed or existing bus opera¬ 
tions; and 

(4) A cost allocation plan. 

(b) The notice required by paragraphs 
(a)(1) and (a)(2) of this section shall 
include the following information: 

(1) A statement that the applicant, or 
an operator of mass transportation 
equipment for the applicant, proposes to 
engage in school bus operations. 

(2) A description of the area to be 
served by the applicant. 

(3> An estimation of the number of 
each type of bus which will be employed 
on the proposed school bus operations, 
and the number of weekdays and week¬ 
ends those buses will be available for 
school bus operations. 

(4) A statement of the time. date, and 
place of public hearings required under 
section 3(d) of the Urban Mass Trans¬ 
portation Act of 1964. as amended <49 
U.S.C. 1603(d) >, to be held on the appli¬ 
cation for assistance. 

(5) A statement setting forth its rea¬ 
sons where the applicant feels it is 
exempt under $ 605.17. 

<c> Copies of the application for as¬ 
sistance and notice required by para¬ 
graph (a) of this section shall be avail¬ 
able for inspection by any interested per¬ 
son during the regular business hours at 
tiie office of the applicant. 

§ 605.12 Certification in lieu of notice. 

If there are no private providers of 
school bus operations operating in the 
applicant’s urban area, the applicant may 
so certify in its application in lieu of the 
requirements of 9 605.11. 

§ 605.13 Comment* by private school 
bu» operator*. 

Private school bus operators to whom 
notice Is sent under this part may Hie 
written comments on an applicant’s pro¬ 
posed or existing school bus operations 
at the time of the public hearing held 
pursuant to section 3(d) of the Urban 
Mass Transportation Act of 1964. as 
amended (49 U.S.C. 1602(d)). The com¬ 
ments of private school bus operators 
must be submitted by the applicant to 
the Administrator together with the 
transcript of this public hearing required 
pursuant to 49 U.S.C. 1602(d). 

6 605.14 Approval of school bu* opera* 
(ion*. 

(a) The Administrator shall consider 
the comments filed by private school bus 
operators prior to making any findings 
regarding either the applicant’s certifi¬ 


cation of costs, cast allocation plan or 
other aspects of its proposed or exist¬ 
ing school bus operations. 

(b) After a showing by the applicant 
that it has complied with the require¬ 
ments of 49 U.8.C. 1602(d) and this sub¬ 
part. the Administrator may accept the 
applicant's certification of costs and 
otherwise approve its cost allocation plan 
and school bus operations. Such accept¬ 
ance and approval, however, is subject 
to audit and inspection which may be 
conducted at any time by the Govern¬ 
ment under l 605.52. 

(c) If the Administrator finds that the 
applicant has not complied with the no¬ 
tice requirement of 9 605.11 or otherwise 
finds that the applicant's certification of 
costs, cost allocation plan or proposed or 
existing school bus operations are unac¬ 
ceptable. he shall so notify the applicant 
in wTiting. stating the reasons for his 
findings. 

(d) Within 30 days after receiving 
notice of adverse findings from the Ad¬ 
ministrator. an applicant may file writ¬ 
ten objections to the A dm Ins tra tor’s find¬ 
ings or submit a revised certification of 
costa, a revised cost allocation plan or a 
revised proposal for its school bus opera¬ 
tions. If an applicant revises its proposed 
or existing school bus operations, it shall 
mail a copy of these revisions to private 
school bus operators required to be noti¬ 
fied under 1 605.11. 

<e> Private school bus operators who 
receive notice under paragraph <d> of 
this section may within 15 days of the 
receipt of notice file written comments on 
the proposed revisions with the Adminis¬ 
trator. The Administrator shall consider 
these comments prior to his approval of 
a proposed revision by the applicant. 

(f) Upon receipt of notice of accept¬ 
ance of its certification of costs, cost allo¬ 
cation plan and approval of its school bus 
operations, the applicant may enter into 
an agreement with the Administrator un¬ 
der 9 605.15. 

§605.15 Agreement. 

Except as provided In this part no as¬ 
sistance shall be provided under the Acts 
unless the applicant and the Administra¬ 
tor shall have first entered into a written 
agreement that the applicant will not 
engage in school bus operations exclu¬ 
sively for the transportation of students 
and school personnel in competition 
with private school bus operators. 

§ 605.16 Content* of agreement. 

(a) Every grantee to whom 1 605.17 
applies shall, as a condition of assistance, 
enter into a written agreement required 
by 1 605.15 which contains the following 
provisions: 

(1) The grantee agrees that neither it 
nor any operator of project equipment 
will engage in school bus operations ex¬ 
cept as provided herein. 

(2) The grantee, or any operator of 
project equipment, agrees that revenues 
generated by its school bus operations are 
currently and shall remain equal to or 
greater than the cost of providing school 
bus operations on a systemwide basis con¬ 
sistent with its cost allocation plan. 


(3) The grantee agrees that it will not 
engage in any practice which constitutes 
a means of avoiding the requirements 
of this agreement or this Part 605 of the 
Urban Mass Transportation Administra¬ 
tion regulations. Such practices include, 
but are not limited to. devices shifting 
costs to avoid restrictions imposed by 
this agreement, kickbacks, special ar¬ 
rangements. discounts, falsification of 
records or any actions designed to avoid 
tlie requirements of section 3(g> of the 
Urban Mass Transportation Act of 1964. 
as amended (49 U.8.C. 1602(g)). 

(4> The grantee agrees that the proj¬ 
ect facilities and equipment shall be used 
for the provision of mass transportation 
services within its urban area and that 
any use of project facilities and equip¬ 
ment in school service will be incidental 
to and shall not Interfere with the use 
of such facilities and equipment in mass 
transportation service to the public. 

(5) In the event of a complaint by an 
Interested party that school bus rates im¬ 
posed by the grantee, or an operator of 
project equipment, will result in revenues 
from its school bus operations that are 
less than the cost of those operations on 
a system-wide basis, the Administrator 
shall Investigate and shall determine 
whether a violation has occurred. 

(6) The Administrator may prohibit 
disbursement of funds under the grant 
contract to the grantee or operator if he 
determines that there has been a viola¬ 
tion of the terms of the agreement. 

(b) Every grantee to whom 9 605.17 
does not apply shall, as a condition of as¬ 
sistance. enter into a written agreement 
required by $ 605.15 which shall contain 
the following provisions: 

(1) The grantee agrees that it will not 
engage in school bus operations. 

(2) In the event of a complaint by an 
interested party, the Administrator shall 
Investigate and shall determine whether 
a violation has occurred. 

(3) The Administrator may prohibit 
disbursement of funds under the grant 
contract to the grantee or operator if he 
determines that there has been a viola¬ 
tion of the agreement 

§605.17 Exemption*. 

Agreements containing the provisions 
of $ 605.16(b) shall not be required as 
follows: 

(a) Where a grantee or applicant op¬ 
erates a school system In the area to be 
served and operates a separate and ex¬ 
clusive school bus program for its school 
system. 

(b) Where private school bus opera¬ 
tions are unable to provide adequate 
transportation, at a reasonable rate, and 
in conformance with applicable safety 
standards. 

(C) To a state or local public body 
or agency thereof if it (or a direct pred¬ 
ecessor in interest from which it ac¬ 
quired the function of so transporting 
schoolchildren and personnel along with 
facilities to be used therefor) was so 
engaged In school bus operations any 
time during the twelve-month period 
immediately prior to November 26. 1974. 
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Subpart C—Modification of Prior Agree¬ 
ments and Amendment of Application lor 

Assistance 

§ 605*20 Modification of prior agree¬ 
ment*. 

(a> Any grantee which, prior to the 
adoption of this part, entered into an 
agreement required by section 164(b) of 
the Federal-Aid Highway Act of 1973 
(23 U.S.C. 164»b> >, or section 3(g) of the 
Urban Mass Transportation Act of 1964, 
as amended (49 UfS.C. 1602(g)) not to 
engage in school bus operations, or an 
interim agreement under section 3(f) al¬ 
lowing school bus operations, shall seek 
modification of that agreement In ac¬ 
cordance with paragraphs <b)-<d) of 
this section. 

<b> The grantee shall develop a cer¬ 
tification of costs for Its school bus op¬ 
erations and send it with its proposed 
or existing school bus operations and 
cost allocation plan to private providers 
of school bus operations operating in 
the grantee's urban area. 

(c) The grantee shall allow 30 days 
for persons receiving notice under tills 
section to respond with written com¬ 
ments concerning its proposed or exist¬ 
ing school bus operations. 

(d) After receiving written comments, 
the grantee shall send his proposal with 
written comments thereon to the Ad¬ 
ministrator for his review under 5 605.14, 

§ 605.21 Amendment of application* far 
awlfnce. 

Pending applications for assistance 
upon which public hearings have been 
held pursuant to section 3(d) of the 
Urban Mass Transportation Act of 
1964, as amended (49 U.S.C. 1602<d)). 
and applications which have been ap¬ 
proved by the Administrator but for 
which no Grant contract has been 
executed, shall be amended by the ap¬ 
plicant to conform to this part by fol¬ 
lowing the procedures of 1 605.20(b)- 
<d). Any other pending application for 
assistance shall be amended by the ap¬ 
plicant to comply with | 605.11. 

Subpart D—Revision of Certification 
g 605.30 RrvLMon of certification. 

(a) Certification of costs filed under 
this part may be revised by a grantee 
or any operator of project equipment 
by filing proposed revisions, properly 
certified, with the Administrator. Pro¬ 
posed revisions shall become effective 
within 30 days after filing unless within 
that period the Administrator finds 
them to be unacceptable and so notifies 
the party filing the certification of 
costs. 

<b) UMTA may require that certifica¬ 
tion of costs be revised using the pro¬ 
cedures in paragraph (a) of this section 
where reports filed under 9 605.50 show a 
gross revenue change of twenty-five per¬ 
cent or more from the average two pre¬ 
ceding fiscal quarters. 

Subpart E—Complaint Procedures and 
Remedies 

g 605.40 Filing a complaint. 

Any interested party may file a com¬ 
plaint with the Administrator alleging a 


violation or violations of terms of an 
agreement entered into pursuant to 
9 605.15. A complaint shall be In writing, 
shall specify in detail the action claimed 
to violate the agreement, and shall be 
accompanied by evidence sufficient to en¬ 
able the Administrator to make a pre¬ 
liminary determination as to whether 
probable cause exists to believe that a 
violation of the agreement has taken 
place. 

§605.41 Notification to the respondent. 

On receipt of any complaint under 
S 605.40, or on his own motion if at any 
time he shall have reason to believe that 
a violation may have occurred, the Ad¬ 
ministrator shall provide written notifi¬ 
cation to the gTantee concerned (herein¬ 
after called "the respondent") that a 
violation has probably occurred. The Ad¬ 
ministrator shall inform the respondent 
of the conduct which constitutes a prob¬ 
able violation of the agreement. 

§ 605.42 Accumulation of ctidrnluiry 
material. 

The Administrator shall allow the re¬ 
spondent not less than 30 days to show 
cause, by submission of evidence, why no 
violation should be deemed to have oc¬ 
curred. A like period shall be allowed to 
the complainant, if any, during which he 
may submit evidence to rebut the evi¬ 
dence offered by the respondent. The Ad¬ 
ministrator may undertake such further 
investigation as he may deem necessary, 
including, in Ills discretion, the holding 
of an evidentiary hearing or hearings. 

§ 605.43 Adjudication. 

(a) After reviewing the results of such 
Investigation, including hearing tran¬ 
scripts, if any. and all evidence submitted 
by the parties, the Administrator shall 
make a written determination as to 
whether the respondent has engaged In 
school bus operations in violation of the 
terms of the agreement. 

(b) If the Administrator determines 
that there has been a violation of the 
agreement, he may order such remedial 
measures as he may deem appropriate. 

(c) The determination by the Admin¬ 
istrator shall Include an analysis and 
explanation of his findings. 

g 605.44 Remedy where there ban been 
a violation of the agreement. 

If the Administrator determines, pur¬ 
suant to this subpart, that there has been 
a violation of the terms of the agree¬ 
ment. he shall have the authority to bar 
a grantee or operator from the receipt of 
further financial assistance for m a ss 
transportation facilities and equipment. 

§ 605.45 Judicial rnirw. 

The determination of the Administra¬ 
tor purusant to this subpart shall be final 
and conclusive on all parties, but shall be 
subject to judicial review pursuant to 
Title 5 U.8.C. 701-706. 

Subpart F—Reporting and Records 
§ 605.50 Reporting. 

(a) Except as provided in paragraph 
<b) of this section each grantee which 
enters Into an agreement shall at the 
time it makes request for payments under 


sections 105 of Part II and Part HA of 
its grant contract, submit the following 
certified as true and accurate by its chief 
fianclal officers: 

(1) Its total revenues from school bus 
operations: and 

<2) Its total costs from those opera¬ 
tions computed In accordance with its 
certification of costs filed with the Ad¬ 
ministrator pursuant to this part. 

(b) Waiver of quarterly reports. Quar¬ 
terly reports need not be submitted by 
grantees with annual revenues of less 
than 3200,000 (two-hundred thousand 
dollars) from its charter bus operations 
in its most recently completed fiscal year. 
These grantees shall report on an an¬ 
nual basis. 

§ 605.51 Additional report* and infor¬ 
mation. 

The Administrator may order any 
grantee or operator for the grantee, to 
file special or separate reports setting 
forth information relating to any trans¬ 
portation service rendered by such 
grantee or operator, in addition to any 
other reports required by this part 

§ 605.52 Record*. 

(a) Each grantee subject to this part 
shall maintain such records as ore suffi¬ 
cient to demonstrate that its charter 
rates arc in compliance with the terms 
of Us agreement. 

(b) Records required to be maintained 
under paragraph (a) of this section shall 
be made available for audit and inspec¬ 
tion at any time upon the request of an 
officer or employee of the Government. 

<c) Upon the request of an authorized 
officer or employee of the Government 
any grantee which has filed a certifica¬ 
tion of cost pursuant to this part, shall: 

Cl) 8peclfy the records that comply 
with paragraph (a) of tills section; and 

(2) Justify certification of cost. 

<d> Each grantee required to maintain 
a record under this section shall preserve 
that record at least four years after the 
last day of the calendar year in which the 
record was made or events recorded in 
that record occurred, whichever is later. 

Apmotx A 

COMFTROLLEX OCKOiL OF THK UNITED STATCM 

Washington. D.C., December 7, 196$. 

Dt.a* Mr Wilson: The enclosure with your 
letter of October 4. 1966, concerns the legality 
of providing a grant under the Urban Mo*h 
T ransportation Act of 1964 to the City of San 
Diego, (City), California, The problem in¬ 
volved arises In connection with the defini¬ 
tion in subsection 9(d)(6) of the act, 49 
U8.C. 1608(d)(6), excluding charter or 

sightseeing service from the term "mass 
transportation 

It appears from the enclosure with your 
letter that the City originally included In Its 
grant application a request for funds to pur¬ 
chase 6 buses designed for charter service. 
Subsequently the City amended its applica¬ 
tion by deleting a request for a portion of the 
funds attributable to the charter bus 
coaches. However, in addition to the 8 spe¬ 
cially designed charter buses initially applied 
for, the City allegedly uses about 40 of Its 
transit type buses to a substantial extent 
for charter-type services. In light of these 
factors surrounding the application by the 
City, the enclosure requests our opinion with 
regard to the legality of grants under the act 
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M It applies to certain matters (In effect 
questions), which ere numbered and quoted 
below and answered in the order presented. 

Number one: “The grant of funds to a City 
to purchase buses and equipment which are 
Intended for substantial u*e In the genera] 
charter bus business as well as In the Mass 
Transportation type business." 

The Urban Mass Transportation Act of 
HXH does not authorize grants to assist In 
the purchase of buses or other equipment for 
any service other than urban mass trans¬ 
portation service. Section 3(a) or the act 
limits the range of eligible facilities and 
equipment to **• • • buses and other rolling 
stock, and other real or personal property 
needed for an efficient and coordinated mass 
transportation system.** In turn, “mass trans¬ 
portation” la denned. In section 0(d)(5) of 
the act, specifically to exclude charier serv¬ 
ice. We are advised by the Department of 
Housing and Urban Development (HUD) that 
under these provisions. the Department has 
limited Its grants to the purchase or buses 
of types suitable to meet the noeds of the 
particular kind of urban mass transportation 
service proposed to be furnished by the 
applicant. 

HUD further advises that: "One of the 
basic facta of urban mass transportation op¬ 
erations la tbat the need for rolling stock la 
far greater during the morning and evening 
rush hours on weekdays than at any other 
time. Por that reason, any system which has 
sufficient rolling stock to meet the weekday 
rush-hour needs of Its customer* must have 
s substantial amount of equipment standing 
idle at other times, aa well os drivers and 
other personnel being paid when there la lit¬ 
tle for them to do. To relieve thla Inefficient 
and uneconomical situation, quite a number 
of cities have offered incidental charter serv¬ 
ice using thla idle equipment and personnel 
during the houra when the same ore not 
needed for regularly scheduled runa. Among 
the cities so doing are Cleveland. Pittsburgh. 
Alameda. Tacoma, Detroit and Dallas. 

Such service contributes to the success 
of urban mass transportation operations by 
bringing in additional revenues and provid¬ 
ing full employment to driven and other 
employees. It may in some cases even re¬ 
duce the need for Federal capital grant 
assistance. 

"We do not consider that there la any 
violation of either the letter or the spirit of 
the Act aa a result of such incidental use 
of buses In charter service. To guard against 
abuses, every capital facilities grant con¬ 
tract made by this Department contains the 
following provisions: 

"‘Sec. 4. Use 'of Project Facilities and 
Equipment. The Public Body agrees that the 
Project facilities and equipment will be used 
for the provision of mass transportation 
service within Its urban area for the period 
of the useful life of such facilities and 
equipment • • • The Public Body further 
agrees that during the useful Ufe of the Proj¬ 
ect facilities and equipment it will submit to 
HUD such financial statements and other 
data os may be deemed necessary to assure 
compliance with this section.*" 

It is our view that grants may be made to 
a city under section 3(a) of the act to pur¬ 
chase buses needed by the city for &n effi¬ 
cient and coordinated mass transportation 
■rstem, even though the city may Intend 
to use such buses for charter us© when the 
buses are not needed on regularly scheduled 
runs (l.e. for maos transportation purposes) 
snd would otherwise be Idle. 

Number two: "Whether a grant of such 
funds Is proper if charter bus use Is Inciden¬ 
tal to mass public transportation operations. 
*f to, what Is the definition of 'incidental 
use.'" 


We are advised by HUD that under Its 
legislative authority, it cannot and does not 
take charter service requirements into con¬ 
sideration In any way In evaluating the needs 
of a local mass transportation system for 
buses or other equipment. 

HUD further advises that: "However, as 
Indicated above, we are of the opinion that 
any lawful use of project equipment which 
does not detract from or Interfere with the 
urban mass transportation service for which 
the equipment is needed would be deemed 
an Incidental use of such equipment, and 
that such use of project equipment is en¬ 
tirely permissible under our legislation. What 
uses are In fact incidental, under this test, 
can be determined only on a case-by-case 
basis.** 

In view of what we stated above in answer 
to the first question, the first part of ques¬ 
tion two is answered In the affirmative. 

As to the second part of the question, In 
“Security National Insurance Co. v. Sequoyah 
Marina," 24tfF2d 830. "incident** Is defined 
as meaning "that which appertains to some¬ 
thing else which to primary." Thus, wo can¬ 
not say HUD‘s definition of "incidental use*' 
as set forth above is unreasonable. Under the 
act Involved grants may be made to purchaso 
buses only If the buses are needed for an 
efficient and coordinated maos transportation 
system. It would appear that If buses are 
purchased in order to meet this need, and 
are. In fact, used to meet such need, the use 
of such buses for charter service when not 
needed for maos transportation services 
would. In effect, be an "incidental use.” in¬ 
sofar as pertinent here. In our opinion such 
incidental use would not violate the provi¬ 
sions of the 1884 act. 

Number three: "The grant of funds for 
mass public transportation purpoees to a 
City which has expressed an intent to engage 
in the general charter bus business." 

"As explained above, the Act authorizes 
assistance only for facilities to be used In 
mass transportation service. We could not. 
therefore, assist San Diego In purchasing any 
equipment to be used 'exclusively* in the 
operation of charter bus service. Further¬ 
more. as also explained above, assisted mas* 
transportation equipment can be used only 
incidentally for such charter services. 

"Whether equipment used 'substantially* 
In such service qualifies under this rule can 
be answered only In the light of the specifics 
of tho San Diego situation. • • • we have 
already, during our preliminary review of the 
City's application, disallowed about $150,000 
of the proposed project coat which was al¬ 
located to the purchase of eight charter-type 
buses. 

"The final application of the City of San 
Diego is presently under active consideration 
by this Department. In particular, we hare 
requested the City to furnish additional In¬ 
formation as to the nature and extent of the 
proposed use. if any. of project facilities and 
equipment In charter service, so that we can 
further evaluate the application under the 
criteria above set forth. We have also re¬ 
quested similar Information from Mr. 
Fredrick J. Ruane. who has filed a taxpayers* 
suit (Superior Court for San Diego County 
Civil No. 297329) against the City, contesting 
Its authority to engage in charter bus opera¬ 
tions." 

As Indicated above. It la clear that under 
the act in question grants may not legally 
be made to purchase buses to be used "ex¬ 
clusively" In the operation of charter bus 
service. However, in view of the purposes of 
tho act Involved it to our opinion that a city 
which has purchased with grant funds buses 
needed for an efficient mass transportation 
system. Is not precluded by the act from 
using such buses for charter service during 
Idle or off-peak periods when the buses arc 


not needed for regularly scheduled runs. As 
indicated above, such a use would appear to 
be an Incidental use. 

The fourth question to am we red accord- 

As requested, the correspondence enclosed 
with your letter Is returned herewith. 

Sincerely yours, 

FaAMK H. WxrrXKL. 
Assistant Comptroller General 

of the United States. 

Appendix B — FARE Reporting System 

EXPENSE BEPURTOfO 

7 I List of Frpense Object Classes • 

501. Labor 

01. Operators' Salaries and Wages 
02. Other Salaries and Wages 

502. Fringe Benefits 

01. FICA or Railroad Retirement 
02. Pension Plans (Including long-term 
disability Insurance) 

03. Hospital, Medical and Surgical Plans 
04. Dental Plans 
06. Life Insurance Plans 
06. Short-Term Disability Insurance 
Plans 

07. Unemployment Insurance 
08. Workmen’s Compensation Insurance 
or Federal Employees Liability Act 
Contributions 
09. Sick Leave 

10. Holiday (including all premiums 

paid for on holidays) 

11. Vacation 

12. Other Paid Absence < bereavement 

pay. military pay. Jury duty pay, 
etc.) 

13. Uniform and Work Clothing Allow¬ 

ances 

14. Other Fringe Benefits 

15. Distribution of Fringe Benefits 

503. Services 

.01. Management Service Fees 

02. Advertising Fees 

03. Professional and Technical Services 

04. Temporary Help 

06. Contract Maintenance Services 

06. Custodial Services 

07. Security Services 

08. Propulsion Power 

09. Utilities Other than Propulsion Power 

10 . Dues and Subscriptions 

11. Travel and Meetings 

12. Bridge. Tunnel and Highway Tolls 

13. Other Services 

004. Materials and supplies consumed 
01. Fuel and Lubricants 
02. Tires and Tubes 
03. Other Materials and Supplies 
505. Casualty and liability costa 

01. Premiums for Physical Damage In¬ 
surance 

02. Recoveries of Physical Damage Losses 
03. Premiums for Public Liability and 
Property Damage Insurance 
04. Payouts for Uninsured Public Liabil¬ 
ity and Property Damage Settle¬ 
ments 

05. Provision for Uninsured Public Lia¬ 
bility and Property Damage Settle¬ 
ments 

06. Payouts for Insured Public Liability 
and Property Damage Settlements 
07. Recoveries of Public Liability and 
and Property Damage Settlements 


•This list of expense object classes to taken 
from chapter 7 of the "PROJECT FARE 
TASK IV REPORT " Report No. UMTA-IT- 
08-0034-73-6. Volume IT, November, 1973. 
The list should be used for guidance in de¬ 
termining what expenses should, if applica¬ 
ble, be certified. For definitions of each of 
the listed expense object, see chapter 7 of the 
Report. 
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08. Premiums for Other Corporate In¬ 
surances 

09. Other Corporate Losses 

10. Recoveries of Other Corporate Losses 
506 leases and rentals 

01. Transit Way and Transit Way Struc¬ 
tures and Equipment 
02. Passenger Stations 
03. Passenger Parking Faculties 
04. Passenger Revenue Vehicles 
05. Service Vehicles 
06. Operating Yards or Stations 
07. Engine Houses, Car Shops and Oa¬ 
rages 

08. Power Generation and Distribution 
Facilities 

09. Revenue Vehicle Movement Control 
Faculties 

10. Data Processing Facilities 

11. Revenue Collection and Processing 

Faculties 


12. Other Oeneral Administration Facili¬ 
ties 

507. Depreciation and amortization 

01. Transit Way and Transit Way Struc¬ 
tures and Equipment 
02, Passenger Stations 
03. Passenger Parking Faculties 
04. Passenger Revenue Vehicles 
05. Service Vehicles 
06. Operating Yards or Stations 
07. Engine Houses, Car Shops and Oa¬ 
rages 

08. Power Generation and Distribution 
Facilities 

09. Revenue Vehicle Movement Control 
Faculties 

10. Data Processing Facilities 

11. Revenue Collection and Processing 

Facilities 

12. Other Oeneral Administration Facil¬ 

ities 


608. Property retirement write-offs 

01. Property Retirement Write-Off* 

509. Interest expense 

01. Interest on Debt Obligations (net of 
Interest capitalized) 

510. Other taxes 

01. Federal Income TAx 
02. State Income Tax 
03. Property Tax 

04. Vehicle Licensing and Registra* !- n 
Fees 

05. Fuel and Lubricant Taxes 
06. Other Taxes 

511. Expense transfers 

01. Function Reclassifications 
02. Expense Reclassifications 
03. Capitalization of Nonoperating Cot vs 
612. Subsidy payments 

01. Purchased Transportation Service 

IFR Doc.75-15436 Piled 6-12-75:8:45 am| 
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NOTICES 


DEPARTMENT OF 
TRANSPORTATION 

Urban Mass Transportation 
Administration 

(Docket No. 75-02, Notice 1] 

CHARTER AND SCHOOL BUS 
OPERATIONS 

Interim Agreements 

This notice Is issued to provide guid¬ 
ance to those applicants with applica¬ 
tions before the Urban Mass Transpor- 
portation Administration ("UMTA") for 
federal financial assistance under sec¬ 
tion 3 or 5 of the Urban Mass Transpor¬ 
tation Act of 1964, as amended (49 U.S.C. 
1601 et seq.) (the “Act"): or before 
the Federal Highway Administration 
C FHWA”) imder 23 U.8.C. 103(e)(4) or 
142 (a) and <c> where such applications 
are approved by UMTA prior to the pro¬ 
mulgation of final charter and school bus 
regulations. 

UMTA is presently in the process of 
rulemaking and has issued for public 
comment its proposed rules for charter 
and school bus operations. These pro¬ 
posed rules may be found in this issue of 
the Federal Register 40 FR. The pro¬ 
posed rules will not become final until 
after many of the applications before 
UMTA for federal financial assistance 
are already approved. Many applicants 
will want to sign grant contracts as soon 
as UMTA approves their grants, but will 
not want to eliminate their charter or 
school bus operations pending the final 
promulgation of the proposed rules. For 
this reason the Administrator at his dis¬ 
cretion will permit such applicants to en¬ 
gage in charter bus operations under 
section 3(f) of the Act. or school bus 
operations to the extent permitted under 
section 3(g) of the Act. by entering into 
an Interim agreement containing provi¬ 
sions consistent with those that would be 
required under the proposed rule. The 
applicant will therefore be required to 
certify that revenues generated from 
charter bus operations are equal to or 
greater than the costs of providing those 
services on a system-wide basis. All in¬ 
terim agreements entered into under this 
notice will be required to be revised in 
accordance with the provisions of the 
UMTA rules finally adopted on charter 
and school bus operations. 

Interim agreements shall contain the 
following conditions: 

1. The applicants must certify that the 
revenues generated by their charter bus 
operations are currently, and shall re¬ 
main, equal to or greater than the cost 
of providing such services on a system- 
wide basis. 

2 The applicants must prepare a sum¬ 
mary of direct and indirect costs that 
are attributable to the provision of char¬ 
ter bus operations Including appropriate 
attribution of depreciation on federally- 
financed equipment. 

3. Affidavits and certifications pre¬ 
pared In paragraphs 1 and 2 above must 
be verified by the applicant's chief execu¬ 
tive official or comptroller. 

4. The applicant must agree to the 
provisions contained in the sample doc¬ 
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ument entitled “Assurance of Compli¬ 
ance with section 3(f) and 3(g) of the 
Mass Transportation Act.** 

TTils notice contains samples of docu¬ 
ments which may be used for general 
guidance in preparing an interim agree¬ 
ment These sample documents are not 
intended to specify all of the items of 
cost which may be certified, neither do 
these sample documents provide the sole 
method of allocating such costs. A more 
complete listing of items of cost which 
should, if applicable, be certified may 
be found In Appendix B of the proposed 
rules. While the sample documents make 
use of the “dollar per hour 4 ' method of 
allocating costs, methods of cost alloca¬ 
tion such as “per mile cost" and “per¬ 
centage of total operation*' are also ac¬ 
ceptable methods. 

Issued June 10,1973. 

Frank C. HrRRiKcrR. 

Urban Mass Transportation 

Administrator. 

AmMm 

- : «j 

I.___ depose end say: 

I. I am the c omptroller of the-- 

Transit Authority, and In that capacity am 
familiar with the tariff rates and costa of 
regular route and charter operations. 

2 The Tables attached hereto present the 
operating results, reduced to a per hour 
basis, of .—_contract charter serv¬ 

ices for the month of February. 1975. The 
dollar amounts contained therein were ex¬ 
tracted from the official_--_accounting 

records after allocations of costs on the basis 
of miles and/or hours as applicable. The 
Tables were prepared under my direction. 

3. Bus depreciation and operating taxes 
and licenses have been Included as a cost 

for the purposes of comparison only.__ 

...... Is exempt from such taxes. 

4. As shown In the Tables,___char¬ 

ter bus tariff rates currently are equivalent 
to or greater than the direct coat of provid¬ 
ing charter service. 

5. I consent and agree to an examination 
or audit of charter manifests to be conducted 
by representatives of the Urban Mass Trans¬ 
portation Administration In the event of a 
complaint by any interested party alleging 

that the charter rates charged by_..... 

do not comply with the above certifications. 

6. The above Information is true and cor¬ 
rect to the best of my knowledge and belief. 


Attachments 


Summary or Actual Cowtract Chart** Costs 
on A Pke Hour Basis 

FEBRUARY 107 9 

Total cost 


Direct Expense: 1 per hour 

Drivers' wages—charter con¬ 
tract. 56.8505 

Servicing revenuo vehicles 

(fuoL oil. labor)__ 1.8004 

Inspection and maintenance— 

revenue vehicle_ 2. 8358 

Repairs—accident and vandal¬ 
ism —-- . 0561 


Total direct expense_ 11.0428 

Indirect Expense: * 

Transportation administration. .2683 

Revenue vehicle movement 

control- .2618 

Maintenance administration— 

vehicles___ .1042 

Maintenance administration — 

other ___ . 0122 

Servicing and fuel-service 

equipment -- — .0160 

Inspection and maintenance— 

service equipment. . 0244 

Maintenance—buildings and 

others ......_ .2600 

System security___ . 0573 

Customer service, promotion, 

research and planning_ . 2771 

Injuries and damages........ .4780 

Data processing-- . 0817 

Finance and accounting_ .1165 

Purchasing and stores_ .0788 

General engineering_ . 0132 

Office management and serv¬ 
ices - .0422 

General management__ . 1277 

Fringe benefits: 

FICA—social security_ .5063 

Pension_ 1,4436 

Hospitalization_ .6228 

Unemployment Insurance. . 0075 

Sick pay- ,3156 

Holiday pay- .5707 

Vacation pay- .0181 

Other paid absence....... .0004 

Uniform clothing allow¬ 
ance ....._ .0339 


Total indirect expense_ 6.4929 


Subscribed and sworn to before me this 
_day of__ 1975. 

-- 

Notary Public 

My Commission Expires: ........ 

Contract Chart** Skrvxcr 

NIT RXVXNUR DOLLAR PER HOUR 
FEBRUARY 1975 

Revenue .. 619 5396 

Costs: 

Direct and Indirect expenses 

(per attached)-—17.3377 


Net revenue_..... ........... 2.0019 

Less dummy charges (per at¬ 
tached) .. —1.6446 


Reduced net revenue (for com¬ 
parison purposes)- .3573 


Total direct and indirect 

expense_$17.5357 

as approved by transit industry._ 

Is an ....—. sponsored system and utilized 
by —-- in --—. operations. 

Summary of Dummy Contract Charter 
Costs on a Per Hour Basis 

FEBRUARY 1»?S 

Depreciation_..... $1. 0716 

Taxes: 

License plates_ . 0329 

Federal fuel tax- . 1661 

Fuel tax.. .3741 


Total dummy costs__ 1.6440 


1 Expense classifications are In accordance 
with classifications of Task Four Project Fare 
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NOTICES 


Assuhancc or Compliance With Skction 3 
(f) AND 3(g) or THX UHBAM Mass Tsans- 
roiiTATtoN Act 

The recipient further agrees that upon 

the approval of the project__by 

the U B. Department of Transportation. the 
recipient will enter Into a contract with the 
Department which shall provide, Infer alia. 
that: 

A. The Public Body agrees that it will not 
engage in charter bus operations outside the 
urban area within which It provides regularly 
scheduled mass transportation service except 
in accordance with the provisions of this 
Section. These provisions are found to con¬ 
stitute fair and equitable arrangements, 
within the meaning of section 3(f) of the 
Urban Mass Transportation Act of 1934. as 
amended, to assure that the financial assist¬ 
ance granted by the Government under the 
Mass Transportation Capital Grant for Proj¬ 
ect ....._will not enable the Public 

Body, or any Lessee of project equipment 
from the Public Body, to foreclose private 
operators from the intercity charter bus in¬ 
dustry where such private operators are will¬ 
ing and able to provide such service. 

Accordingly, the Parties agree as fotlows: 
1. The Public Body has furnished certifica¬ 
tions from Its Comptroller covering costs for 
the furnishing of charter services. Such cer¬ 
tifications indicate the elements of direct and 
avoidable Indirect costs that are attributable 
to the provision of charter service including 
appropriate attribution of depreciation on 
federally-financed equipment and give assur¬ 


ances that the revenues generated by the 
Public Body's charter bus business currently, 
and shall remain, equal to or greater than 
the cost of providing such charter service on 
a systemwide basis. 

2. The Public Body agrees to permit rep¬ 
resentatives of the Urban Maes Transpor¬ 
tation Admin is traUon to audit Its charter 
manifests and other accounts In the event of 
a complaint by any Interested party that the 
charter rates Imposed by the Public Body do 
not comply with the above certification. 

It Is understood that this section may be 
amended, at the option of the Government, 
when UMTA promulgates regulations Imple¬ 
menting section 3(f) of the Urban Mass 
Transportation Act of 1964. as amended. In 
order that this agreement may comply with 
such regulations. 

B. The Public Body agrees that It, or the 
operator of Project equipment will not en¬ 
gage In school bus operations, exclusively for 
the transportation of students and school 
personnel. In competition with private school 
bus operators, It Is understood that this sub¬ 
section does not apply (1) to a Public Body 
which operates a separate and exclusive 
school bus operation for this school system. 
(3) where private school bus operators are 
unable to provide adequate transportation 
at reasonable rates, and in oonformance with 
applicable safety standards, or (3) with re¬ 
spect to any State or local Public Body or 
agency thereof if It (or a direct predecessor 
in interest from which it acquired the func¬ 
tion of so transporting echoo!children and 
personnel along with the facilities to Jbe used 


therefor) was so engaged in school bus op- 
erst ions anytime during the 12-month period 
immediately prior to the enactment of sec¬ 
tion 164(b) of the Federal-Aid Highway Act 
of 1973. Any change In the school bus opera, 
tlons by the Public Body or the operator. ^ 
set forth in the application, must be con¬ 
curred in by UMTA. 

C. A continuing pattern of violations of 
the terms of Section A may preclude the Pub¬ 
lic Body, or any Lessor of project equipment, 
from receiving any further Federal finance 
assistance under: (1) Subsection (a) or <ef 
of section 142. Title 23, United States Cod* 

(2) paragraph (4) of subsection (e) of sec¬ 
tion 103. Title 23. United States Code or 

(3) the Urban Mass Transportation Act of 
1964. as amended. In addition. UMTA reserve-, 
tho right to take such other action in the 
event of a violation as It may deem appro¬ 
priate. This section may be amended, at the 
option of the Government, when UMTA 
promulgates regulations implementing sec¬ 
tion 3(f) of the Urban Maas Transportation 
Act of 1964. as amended, in order to make the 
enforcement provisions consistent with such 
regulations. 

D A violation of the terms of Section B 
shall bar the Public Body, or any Lessor of 
project equipment, from receiving any other 
Federal financial assistance under the pro¬ 
visions of law set out In Section C. 

Date ... 

By. 

[FR Doc 76-15435 Filed 6-12-76;8:45 am) 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, 
in accordance with applicable law and 
on the basis of information available to 
the Department of Labor from its study 
of local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechan¬ 
ics employed in construction activity of 
the character and In the localities speci¬ 
fied therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3.1931, as amended < 46 Slat 1494, 
as amended. 40 U.S.C- 276a» and of other 
Federal statutes referred to in 29 CFR 1.1 
< including the statutes listed at 36 FK 
306 following Secretary of Labor’s Order 
No. 24-70 i containing provisions for the 
payment of wages which are dependent 
upon determinations by the Secretary of 
Labor under the Davls-Bacon Act; and 
pursuant to the provisions of Part 1 of 
subtitle A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi¬ 
nation of Wage Rates (37 FR 2!138> and 
of Secretary of Labor’s Orders 12-71 and 
15—71 <36 FR 8755, 8756>. The prevailing 
rates and fringe benefits determined in 
these decisions shall, in accordance with 
the provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted con¬ 
struction projects to laborers and me¬ 
chanics of the specified classes engaged 
on contract work of the character and in 
the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
853 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry’ wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication In the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR. Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications Issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed W'ork within the geographic area 
indicated as required by an applicable 
Federal prevailing w’age law and 29 CFR, 
Part 5 The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 

Modifications and supersedeas deci¬ 
sions to general wage determination de¬ 
cisions. Modifications and Supersedeas 


Decisions to Oencral Wage Determina¬ 
tion Decisions are based upon informa¬ 
tion obtained concerning changes in pre¬ 
vailing hourly w f age rates and fringe 
benefit payments since the decisions were 
issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3. 1931, 
as amended <46 Stat, 1494. as amended, 
40 U.8.C. 276a) and of other Federal 
statutes referred to in 29 CFR 1.1 < in¬ 
cluding the statutes listed at 36 FR 306 
following Secretary of Labor s Order No. 
24-70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of La¬ 
bor under the Davls-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal Reg¬ 
ulations. Procedure for Predetermina¬ 
tion of Wage Rates <37 FR 21138) and of 
Secretary of Labor's Orders 13-71 and 
15-71 (36 FR 8755, 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum w’ages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation os to time and are to be used 
in ac cordance with the provisions of 29 
CFR. Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.8. Department of La¬ 
bor, Employment Standards Adminis¬ 
tration. Office of Special Wage Stand¬ 
ards. Division of Wage Determinations. 
Washington. DC. 20210. The cause for 
not utilizing the rule-making procedures 
prescribed In 5 U.8.C. 553 has been set 
forth in the original Oeneral Wage De¬ 
termination Decision 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


Arkansas: 

AR75 4058 . Feb 28. 1975 

AR75-4073 . Apr 4. 1975 

AR75 4O0Q . Apr. 18. 1975 

AR73-4083 .. Apr. 25. 1975. 

AR75-4084 . May 2. 1975 

Connecticut: 

CT75 2065 .. Apr 25. 1975 

Indiana; 

IN75-2018 5675-2020; Jan 31. 1975 


IN 75-2025; IN75-2026; 

IN75-2029 


IN75-2017; IN75-2019: Feb. 7. 1975 

IN75-2024; 1N75-2028; 

IN75-2030. 

1X75-2045. 1N75-2046 - Feb 21. 1975 

1N75 2085 . May 9. 1975 

Iowa. 

LA75 4084; IA75 4035; Jan. 31. 1975 
IA75-4041. LA75-4044. 

IA75-4046 

IA75-4074 -- - Apr. 4, 1976 

Florida 

FL75-1009 - Jan. 24. 1975 

FL75-I024 Feb. 21. 1975. 

FL75-10J4 . . Mar 21. 1975 

FL75 1033; Ft/75-1040 — Mar 28. 1975 

Georgia: 

AR 4064 .. Dec 8, 1974 

Kentucky; 

AR—4034 Sept. 13. 1974 

Ixmlatana: 

LA75-4100 . . May 23. 1975 

Nevada: 

NV75-5067 - May 9. 1975 

New Mexico: 

NM75-4079 .. Apr 18. 1975. 

New York : 

NY75-304A . Apr. II. 1975 

Ohio; 

OH7S-20S5 --- Apr 4. 1975 

Oklahoma: 

AR 80 . Nov. 22. 1974 

AfV-85 .. Dec fl, 1974 

OK75-4050 . Feb. 7. 1975 

Pennsylvania: 

AR-J002 AR-2000; AR- July 12. 1974 

2004; ARr-2005; AR- 

2006. 

AR-2028 ....- Sept 20. 1974 

AR-2099 .. . . Dec. 27. 1974 

PA75- 30 11 .- Jan. 31, 1975 

PA75-3015 . Feb 14, 1975 

PA75-3019 . Feb 28. 1975 

PA75-3025 . Mar 21. 1975 

South Carolina: 

SC75-1055 .. May 23. 1975 

Texas: 

TX75-4012 .. Jan. 17. 1975 

TX75-4090; TX75 4096... May 16, 1976 

TX76-4101; TX75-4106; 

HC75 4107 .. May 23. 1975 

Virginia: 

MD75-3003 . Jan. 3.1975 

Washington: 

WA75-5064 . May 50. 1975 

Washington. D C ; 

DC75-3002 .. Jan 3.1975 


Supersedeas Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of publica¬ 
tion in the Federal Register are listed 
with each State. Supersedeas Decision 
numbers are in parentheses following 
the numbers of the decisions being 
superseded. 

California: 

CA75-5020 (CA75-5071); 

CA75 5021 fCA75-5072) 

C075 5046 l CO75-6069); 

C075 5047 IC075- 

5066); CO75-5048 (CO 

75 5068): CO75-5049 

<0075-5065); 0075- 

5050 (CO75-5067). 

Illinois: 

ARX3058 (IL75-2079): 

AR-3057 (IL75-2060); 

ARX3058 OL75-2081).. 

Nebraska. 

AR-59 (NE75-4112) . 

AR-94 ( NE75—4 111) . 

NE75 -4055 < NOT5-4 111) 

Pennsylvania: 

AR 2092(PA75~3056) - 

Tennessee: 

AR-4062 (TN75-1069) - 

Jan 17. 1075 

TN75-1006(TN75-1058) .. Apr. 25. 1975 


Apr. 4, 1975 

Apr. It. 1975 

Aug 2. 1974 

Feb 28. 1975 
Dec. 27. 1974 
Oct 11.1974 

Nov. 29. 1974 

Dec. 6.1974 
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Latest Edition 


Guide to Record Retention 
Requirements 


[Revised as of January 1, 1975] 


This useful reference tool is designed 
to keep businessmen and the general 
public informed concerning the many 
published requirements in Federal laws 
and regulations relating to record 
retention. 

The 87-page “Guide’* contains over 
1,000 digests which tell the user (1) 
what type records must be kept, (2) 
who must keep them, and (3) how long 


they must be kept Each digest carries 
a reference to the full text of the basic 
law or regulation providing for such 
retention. 

The booklet’s index, numbering over 
2,000 items, lists for ready reference 
the categories of persons, companies, 
and products affected by Federal 
record retention requirements. 


Price: $1.45 

Compiled by Office of the Federal Register. National Archive* and Records Service. General 

Services Administration 

Order from Superintendent of Documents, U.S. Government Printing Office 
Washington, D.C. 20402 







